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r OJIOBi npaBJiiHIDI 

U:eHTPY noninfKo-npaBOBHX peqmpM 

KOJIIYlliKY I. Ii. 

manoanuu Izope Hopucoau11yl 

Ha po3rm1)],i y Kottcnny:o;iiittoMy Cy.n:i YKpaYHH nepe6yaac cnpana 3a 
KOHCTHTy.U:iiiHHM rro.n:aHHHM BepxoBHoro Cy.n:y mo.n:o Bi)J.noBi.n;HocTi KoHCTHry:o;iY 
YKpatHH (KOHCTHTYU:iiiHOCTi) OKpeMHX IIOJIO)KeHh 3aKoHiB YKpalHH ,,Ilpo 
cy)],oycTpiii i CTaryc cy)],,n;iB" Bi)], 2 qepBIDI 2016 poKy N2 1402-VIII, ,,Ilpo BHeceHHH 
3MiH .n:o 3aKOHY YKpalHH ,,Ilpo cy.n:oycTpiii i CTaTyc cy)],,n;iB" Ta .n:eHKHX 3aKOHiB 
YKpaYHH mo.n:o )],i.HJihHOCTi opraHiB cy)J)J.iBChKOro Bp.H)],JBaHmI" Bi.n: 16 )KOBTHSI 
2019 poKy N2 193-IX (.n:ani - 3aKoH N2 193), ,,Ilpo B11my pa.D,y rrpaaocy,n,n51" 
ai.n: 21 rpy,nIDI 2016 poKy N2 1798-VIII. 

3 MeTOIO IIOBHOro Ta Bce6i1:1Horo po3rJI5l)J.y cnpaBH rrporny Bae, rnaHOBHHH 
Irope EopHCOBWIY, BHCJIOBHTH II03MIJ.1IO mo)],O IIHTaHh, rropyrneHMX y 
KOHCTHTJUiHHOMY IIO)J,aHHi, a TaKO)K IIOBi)J.OMHTM: 

- qH y3rO)],)K)'£ThCH 3MeHIIIeHIDI CKJia.n;y BepXOBHOro Cy,ny, BTpaTa CTaTycy 
cy)J)J.i BepxOBHoro Cy,ny, rrpoBe,n;eHHSI Bi)],6opy cy)J)J.iB )J,O Kaca:o;iHHHX cy.n:iB y CKJian:i 
BepxoBHoro Cy.ri;y, nepeae,ri;eHHH cyMiB BepxoBHoro Cy.D,y ,no ai,nrroai.ri;HHX 
ane;rnu;iiiHMX cy.n:iB 3 qacTHHaMH .n:pyroIO, TpeThOIO CTaTTi 125, qacTHHaMH nepIIIOIO, 
.n:pyroIO, rr'HTOIO, IIIOCTOIO CTaTTi 126, qacnrnaMH nepIIIOIO, .npyroIO CTaTTi 128, 
qacTHHOIO neprno10 cTaTTi 129 KoHCTHTy:o;iY YKpaYHH; 

- qH y3ro.n:)Ky£ThCH 3i cTaTTeIO 131, iHIIIHMH cTaTTHMH po3.n:iny VIII 
,,IlpaBocy,n,n;.SI" KoHCTHTY:Uir YKpaYHH IIOBHOBa)KeHIDI BHmoY pa,nH npaaocyJJ.)],H 
npH3HaqaTH 1.meHiB B:m.u:oY KBaJiiq>iKau;iiittoY KoMiciY cy.n:.n:is YKpai'HH Ta rrpaao 
OTpHMyBaTH MaTepianH cy,noBOl cnpaBH (IxHi KorriY) Ta IIOHCHeHHH Bi,n: cy,n,n:iB qlf 

rrpoKypopiB mo.ri;o cy,n;oBHX cnpaa; 
qH y3ro,n)Ky£ThC.sI np:mrnHeHH.SI IIOBHOBa)KeHh qJiems Bm.u:oY 

KBaJiiq>iKa1(iHH01 KOMicii cy)J)J.iB YKpaimf, q>0pMyBaHH.SI HOBoro CKJia,ny D;hOro opraHy 
Ta 3MeHIIIeHH5I iioro CKJia,n;y 3i CTaTTeIO 6, 19' qacTHHOIO rrepIIIOIO CTaTTi 126, 
qaCTHHOIO nepIIIOIO CTaTTi 129, CTaTTeIO 1301 KoHCTHTyu;ii' YKpatHH; 

- qM y3ro,ZJ;)K)'€:ThCH YTBOpeHHH, CTaryc, CKJia,n ( 3anyqeHIDI TpbOX oci6 h q11cJia 
Mi)l(Hapo,n;HHX eKcrrepTiB, 3arrpoIIOHOBaHHX Ml)l(HapO)],HHMH Ta iH03eMHHMH 

oprattha.u:iHMH), 3aB,n;aHHH Ta IIOBHOBa)KeHIDI KoMiciY 3 IIHTaHb ,no6poqecHOCTi Ta 
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eTHKH, 30KpeMa mo.n;o 3,n;iiicHeHH.SI .n;ttcummittapHoro rrpoBa,n:)KeHHH mo.n;o cy,n:.n;i Ta 
cy,n:.n;i BepxoBHoro Cy,n:y, ai.n;cTopotteHIDI cy.n;.n;i si.n; 3,D,iikHeHH.SI rrpaaocy,n:.n;x 3 
qacTHHoro rreprnoro cTaTTi 38, po3.z::,;iJioM VIII ,,Tipaaocy.n:.z:v1" KoHCTHTyui:i YKpaiHH, 
30KpeMa ii CTaTTeIO 13 1 ; 

- l:Ilf nepe.z::,;6aqac 3aKOH N~ 193 rrepe.z::,;aqy IlOBHOBa)KCHb ,Zl)iCl.l}IIIJiiHapHoi 
rranaT11 BttmoY pa.n;H npaBocy.n;.z::,;.SI ,n:o KoMiciY 3 muaHh .n;o6po-qecttocTi Ta eTHKH i q11 
y3r0,ll;)KY£TbC.SI ue Ta 3,ll;iiiCHCHH.SI ukro KoMicieIO KOHTpOJIIO 3a IIp030picTIO 

,n:rnJihHOcTi B1nuo1 pa,n:11 npaaocy.n;.n;H Ta BHmoi' KBaJiiq>iKaui:0:Hoi' KOMiciY cy,n:.z::,;ia 
YKpai'HH 3i CTaTTeIO 131 KoHCTJITyuir YKpa1m1. 

)lo.n;aTOK: KOrri.si: KOHCTHT)'UiHHoro rro,n:aHH.sI Ha 16 apKyrnax. 

3 rroaaroro 

CYM.sI-,n:orrom,n:aq II. T. <l>IJIIOK 



15 ciqmc 2020 poKy 

01001 , YKpaYHa, Kvffa, 

syn. Xpell..(arnK, 4, ocp. 13 

+380 (44) 278-03-17, 278-03-72 

+380 (44) 278-16-55 

centre@pravo.org.ua 

Cyiui:i 
KoHCTHTYU.iiiHoro CyAy YKpai"HH 

II. T. <I> imo KY 

Illanoanuu IIempe TooocboBul/y! 

Ha Barn JUiCT Bi,z:i; 10 rpy,z:i;IDI 2019 po Ky N2362-17 /5331 Ha,z:i;cI-rnacMo BI1CHOBOK 
UeHTpy rronin1Ko-rrpaBOBI1X pecpopM 3 rr11TaHb, rropyrneH11x y KOHCTI1Tyu;ii1H0My 
rro,z:i;aHHi BepxoBHoro Cy.z:i;y :r.u:o.z:i;o rrepeBipKI1 Bi,z:i;rroBi,z:i;HocTi KoHcT11zyu:ii" YKpai'HI1 
(KoHcT11zyu:iiIHocTi) 11. 1 CT. 37, 11. 1 CT. 94, rr. 3 11. 3 CT. 135 3aKoHy YKpai'HI1 Bi,z:i; 2 
qepBH5I 2016 poKy N21402-VIII «IIpo cy.z:i;oycTpiiI i cTazyc cy.z:i;,z:i;iB» y pe.z:i;aKu:ii" 
3aKoHy YKpai'HI1 Bi,z:i; 16 )KOBTH5I 2019 poKy N2193-IX «IIpo BHeceHH5I 3MiH .z:i;o 
3aKoHy YKpai."HI1 «IIpo cy.z:i;oycTpii1: i CTazyc cy,r:i:,z:i;iB» Ta ,z:i;e5IKI1X 3aKoHiB YKpai'H11 
:r.u:o.z:i;o ,z:i;i5IJibHOCTi opraHiB cy.z:i;,z:i;iBCbKOfO Bp5I,Il;yBaHH5I», rryHKTiB 4, 5, 6, 7, 9, 10 
p03.z:i;iny II «IIp11KiHI..J;eBi Ta rrepexi,z:i;Hi I10JIO)KeHH5I» 3aKOHY y Kpai'HI1 Bi,z:i; 16 )KOBTH5I 
2019 poKy N2193-IX «IIpo BHeceHH5I 3MiH .z:i;o 3aKoHy YKpai'HI1 «IIpo cy.z:i;oycTpiii i 
CTazyc cy.z:i;,z:i;iB» Ta ,IJ;e5IKI1X 3aKOHiB YKpai'HI1 :r.u:o.z:i;o .z:i;i5IJibHOCTi opraHiB cy.z:i;,z:i;iBCbKOfO 
Bp5I,z:i;yBaHH5I», 11. 2, 3 Ta 4 CTaTTi 24, CT. 281, q, 8 CT. 31, 11. 1 CT. 42, q, 3 CT. 47, q, 4 
CT. 48 3aKoHy YKpai."HI1 «IIpo B11:r.u:y pa.z:i;y rrpaBocy.z:i;.z:i;5I». 

B11cHOBOK UeHTPY Ha 18 apK. 

3 nosarow, 

33CT)'IIHHK roJIOBH npaBJiiHHH 

~eHTPY 

KoHCTH'ryr.diimrii Cy):( YKpatHH 
17 / 125 Bi):( 15.01.2020 
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BIICHOBOK 

:QEHTPY IIOJIITHKO-IIP ABOBHX PE<l>OPM 

3 flHTaHb, nopyrneHHX y KOHCTHTyQiHHOMY no,JJ,aHHi BepXOBHOfO Cy,JJ,y 
l.QO,lJ,0 nepeBipKH Bi,JJ,nOBi,JJ,HOCTi KoHCTHTyu:ii' YKpai'HH (KOHCTHTYQiHHOCTi) 

q_ 1 CT. 37, q_ 1 CT. 94, n. 3 q_ 3 CT. 135 3aKOHY YKpai'HH Bi)], 2 qepBH51 2016 poKy 
.N21402-VIII «ITpo cy,JJ,oycTpitl. i crnTyc cyMiB» y pe,JJ,aKQii° 3aKoHy YKpai'HM 

Bi,JJ, 16 )KOBTH51 2019 po Ky .N2 l 93-TX «IT po Bttecetttt51 3Mitt ,JJ,o 3aKotty YKpai'HM 
«Jlpo cy,JJ,oycTpiH i CTaTYC cy)l,JJ,iB» Ta ,JJ,e51KHX 3aKOHiB YKpai'HH l.QO)],O ,JJ,i51JTbHOCTi 

oprattiB cy,JJ,)liBCbKOro Bp51,JJ,YBaHH51», 
nyttKTiB 4, 5, 6, 7, 9, 10 p03,JJ,iJTy JI «ITpHKiHQeBi Ta nepexi,JJ,Hi IlOJTO)KeHH51» 3aKOHY YKpa'iHM 

Bi,JJ, 16 )KOBTH51 2019 poKy .N2 l 93-IX «Jlpo BtteceHH51 3MiH ,JJ,O 3aKotty YKpai'tttt 
«ITpo cy,JJ,oycTpitl. i CTaTyc cy,lJ,,lJ,iB» Ta ,JJ,e51KMX 3aKOHiB YKpai'HH 

l.QO,lJ,0 ,JJ,i51JThHOCTi opraHiB cy,JJ,,JJ,iBCbKOro Bp51,JJ,yBaHH51», 
q_ 2, 3 Ta4 CTaTTi 24, CT. 281, q_ 8 CT. 31, q_ 1 CT. 42, q_ 3 CT. 47, q_ 4 CT. 48 

3aKotty YKpa°iHM «Tlpo Bttmy pa,JJ,y npaBocy)l,JJ,51» 

I. Ili.ri;cTaBa )];JUI ni.ri;roTOBKII BIICHOBKY 

Tli,JJ,CTaBOlO )lJT51 ni,JJ,roTOBKH BHCHOBKY e JTMCT cy,lJ,,lJ,i KoHCTHTyu:iHHOro Cy)ly YKpai'tttt 
IT.T. <l>iJTlOKa Bi)], 10 rpy,JJ,H51 2019 poKy Mi362-l 7 /5331, y 51KOMY 3anpon0H0BaH0 BMCJTOBMTM 
Il03HQilO UettTpy noJTiTHKO-npaBOBHX peqJOpM l.QO,lJ,0 IlHTaHb, nopyweHHX y KOHCTHTyQiHHOMY 
IlO)laHHi BepXOBHOro Cy,JJ,y l.QO,lJ,0 nepeBipKH KOHCTHTyQiHHOCTi OKpeMHX IlOJTO)KeHb 3aKOHiB 
«ITpo cy.lloycTpitl. i crnTyc cy,JJ,.lliB», «ITpo B11my pa,JJ,y npaBocy,JJ,,JJ,51», «ITpo BHecetttt51 3Mitt ,JJ,O 
3aKoHy YKpa'iHH «llpo cy,JJ,oyCTpiH i CTaTYC cy)l,JJ,iB» Ta ,JJ,e51KHX 3aKOHiB YKpa°iHH l.QO,lJ,O 
)li51JThHOCTi oprattiB cy,JJ,)liBCbKOro Bp51)lyBaHH51». 

TaKO)K 3anponoHOBaHO )lan1 Bi,JJ,noBi)li Ha TaKi nHTaHH51 cy)l)li-)lOilOBi)laqa: 

1. lfo Y3fO.ll)KY£ThC51 3MemneHH51 cKJTa.lly BepxoBttoro Cy,JJ,y, BTparn crnTycy cy,JJ,,JJ,i 
BepXOBHOro Cy,JJ,y, npoBe)leHH51 Bi,JJ,6opy cy,JJ,)liB ,lJ,0 KaCaQiHHHX cy,JJ,iB y CKJTa,JJ,i BepXOBHOro 
Cy.lly, nepeBe)leHH51 cy)l,JJ,iB BepxoBHOro Cy)ly )lO Bi)lDOBi)lHHX aneJT51QiHHHX cy)liB 3 q, 2, 3 CT. 
125, q_ 1, 2, 5, 6 CT. 126, q_ 1, 2 CT. 128, q_ 1 CT. 129 KoHCTHTyQiY? 

2. 1IH y3ro)l)KY£ThC51 3j cT. 131, ittIIIHMH crnTrnMH po3,JJ,iny VIII «ITpaBocy,JJ,,lJ,51» KottcTHTyQii' 
noBHOBmKeHH51 B11moi' pa,JJ,M npaBocy,JJ,,lJ,51 (,JJ,ani - BPIT) nptt3ttaqaTM ,rnettiB B11moi' 
KBaJTicpiKaQiHHOi' KOMicii' cy)l,JJ,iB YKpai'ttH (,JJ,ani - BKKC) Ta npaBO OTpHMyBaTM MaTepiaJTH 
cy,JJ,OBO°i cnpaBH (i'xtti Konir) Ta D051CHeHH51 Bi)], cy,JJ,,JJ,iB qJI npoKypopiB l.QO,lJ,0 cy)lOBHX cnpaB? 

3. LJ11 Y3fO,lJ,)KY£TbC51 np11n11tteHH51 noBHOBa)Kettb qnettiB BKKC, cpopMyBatttt51 ttoBoro 
CKJTa)ly QbOfO opratty Ta 3MeHIIIeHH51 Horn CKJla,lJ,Y 3j CT. 6, 19, q, 1 CT. 126, q_ 1 CT. 129, CT. 130-1 
Kottcnnyu:iY? 

4. qH Y3fO)l)KY£TbC51 yrnopeHH51, CTaTYC, CKJla,JJ, (3anyqeHH51 TpbOX oci6 j3 q11cna 
Mi)Kttapo,JJ,HHX eKcnepTiB, 3anponOHOBaHHX Mi)KttapO,llHHMH Ta itt03eMHHMH opratti3aQi51MH), 
3aB,JJ,aHH51 Ta IlOBHOBa)KeHH51 KoMicii' 3 IlHTaHb )l06poqecHOCTi Ta eTHKH, 30KpeMa l.QO)lO 
3.lllHCHeHH51 )lHCQHnnittapttoro npoBa)l)KeHH51 l.QO,JJ,o cy,JJ,,JJ,i Ta cy,JJ,)li BepxoBttoro Cy)ly, 
Bi.IJ,cTOpotteHH51 cy.n.ni Bi.IJ, 3.IJ,iHCHeHH51 npaBocy.IJ,.IJ,51 3 q_ 1 CT. 38, p03.l.l,iJlOM VITT «TipaBocy.IJ,.IJ,51» 
KoHCTHTyu:i'i, 30KpeMa Ti CT. 131? 

5. qH nepe.n6aqae 3aKOH .N2 193 nepe,llaqy noBHOBa)Kettb .[(HCQHnJTittapttoi· nanaTH BPIT .no 
KoMicii' 3 m1Tatth )l06poqecttocTi rn eTMKM i q1,1 y3ro.IJ,)KYE:ThC51 Qe Ta 3,JJ,iHctteHH51 QiE:lO KoMicino 
KOHTpOJTlO 3a np03opicTlO .ni51JTbHOCTi BPIT Ta BKKC 3j CT. 131 KottCTHTYQi°i? 

) 



II. EKcnepTHa ou.iuKa :QeuTpy IlOJiiTUKO-npaBOBUX pe«popM 

1. Ilo3HU.ii" IIJ.0/l:O IlHTaHh, nopyrneHHX y KOHCTHTYIJ.iu:HOMY IlO/l:aHHi 

1.1. :W:o/l:O Bi/l:UOBi/l:HOCTi 'laCTHHH 1 CT. 37 3aKOHY «Ilpo CY/l:OYCTPIH l CTaryc CY/l:1-l:iB», 
nyHKTiB 4, 5, 6, 7 p03/l:iJiy II «IIpuKiuu.esi Ta nepexill:Hi IlOJIOJKeHHSI» 3aKoHy «IIpo 

sueceHHH JMiH /l:O 3aKoHy YKpai'uu «IIpo cyll:oycTpin i cTaryc CYl-l:1-l:iB» Ta 1-l:eHKHx JaKouis 

YKpai'HH IIJ.0/l:O 1-l:iHJihHOCTi opraHiB CY/l:1-l:iBChKOro BpH/l:YBaHHH» (/l:aJii - 3aKOH .NH93-IX) 
'laCTHHi 1 CT. 6, 'laCTHHaM 1, 2 CT. 55, 'laCTHHaM 1, 5, 6, 7 CT. 126, nill:DYHKTY 4 n. 16-1 
p03/l:iJiy xv «IIepeXi/l:Hi UOJIOJKeHHH» KoHCTHTYU.ii'. 

IlO!lOJICeHHR 3lllWHiB, KOHcmumyuJiiHicmb RKUX ocnop10embCR 

lfacnrna 1 CT. 37 3aKOHY «ITpo cy,n,oycTprn I CTaTYC cy,n,,n,iB» (y pe,n,aKIJ,ll ni,n,nyHKTY 1 '-I. 1 
p03,n,iny I 3aKoHy .NI:d 93-IX) 3Memnye MaKCHManhHY KinhKiCTb cy,n,,n,iBcbKHX noca,n, y 
BepXOBHOMY Cy,n,i ,D,O 100 (y nonepe,n,Hiti pe,n,aKIJ,ii' BOHa CTaHOBHna 200). 

3Ba)KaJO'-IH Ha Te, lllO Hapa3i y BepxoBHOMY Cy,n,i 3,D,iticHJOJOTb cBoi' noBHoBa)KeHH5! noHa,n, l 00 
cy,n,,n,iB, nyHKTH 4, 5, 6, 7 p03,n,iny II «ITpttKiHIJ,eBi Ta nepexi,n,Hi nono)KeHH5!» 3aKoHy N2 l 93-IX 
BH3Ha1rnnH MexaHi3M CKOpO'-IeHH5! cy,n,,n,iBCbKHX noca,n,: qepe3 Bi,n,6ip cy,n,,n,iB ,D,O KacaIJ,iHHHX cy,n,iB 
y CKna,D,i BepXOBHOro Cy,n,y j3 '-IHCna cy,n,,n,iB Bi,n,noBi,D,HHX KacaIJ,iHHHX cy,n,iB BepXOBHOfO Cy,n,y 3a 
KpHTepi5!MH npocpecitiHoi' KOMneTeHTHOCTi, eTHKH rn ,n,o6po'-IeCHOCTi, nop5!,D,OK 5!KOro noBHHHa 
3aTBep,n,ttTH BKKC 3a noro,n,)KeHH5!M i3 BPIT. Cy,n,,n,i BepxoBHoro Cy,n,y, 5!Ki He npotiwm1 
npoIJ,e,n,ypy Bi,n,6opy, nepe,n,6a'-IeHy rryHKTOM 5 IJ,boro p03,n,iny, MO)KYTb 6yTH nepeBe):(eHi ):(O 
Bi,n,rroBi):(HHX arren5!IJ,iHHHX cy,n,iB 3 ypaxyBaHmIM pettTHHry, cqlOpMOBaHoro 3a pe3ynhTaTaMH 
Bi,n,6opy. 

ApzyMeHmu cyo'e«ma npaea Ha «oHcmumyu,iiiHe nooaHHR 

Ko)KeH cy,D,):(51 BepxoBHOro Cy,n,y, npH3Ha'-IeHHH Bi,D,ITOBi,D,HO ):(0 KoHCTHTyIJ,i'i Ta iHlllHX npaBOBHX 
aKTiB, OTpHMaB y TaKHH cnoci6 CBoi' KOHCTHTyIJ,ittHi Il0BHOBa)KeHH5! H neriTHMHiCTb. 

qaCTHHa I CT. 126 KoHCTHTyIJ,ii' rapaHTYE: He3ane)KHiCTb i He,D,oTOpKaHHiCTb cy,n,):(i. U,e BKnJO'-IaE: i 
npHHIJ,Hn He3MiHJOBaHOCTi cy,n,,n,i Ta rapaHTi'i npOTH ycyHeHH5! 3 rroca,n,H. 

Mi)KHapO):(HHH CTaH,D,apT He3MiHf0BaHOCTi cy):(,D,iB yTineHo B '-I. 5, 6, 7 CT. 126 KoHCTHTyIJ,i'i, 5!Ki 
nepe,n,6a'-Iaf0Th, lllO cy,n,,n,51 o6ii1MaE: noca,n,y 6e3cTpOKOBo Ta BCTaHOBnJOJOTb BH'-IepnHHH nepeniK 
ni,D,CTaB 3BiJ1bHeHH5I/rrpmrnHeHH5I nOBHOBa)KeHb cy,n,,n,i. Ey,n,h-5!Ke 11036asneHH51 TI0BHOBa)KeHH5! 
cy,n,,n,i lllO,D,O 3,D,iticHeHH51 rrpasocy):(,D,51 MO)Ke 6yTH 3,D,ittcHeHe BHKnJO'IHO 3 rri,n,crns, nepe):(6a11eHHX 
y KoHCTHTyIJ,ii'. Bo,n,Ho11ac npttnHHeHH51 noBHOBa)KeHb cy,n,,n,iB BepxoBHOro Cy,n,y lllO,D,O 
3):(iticHeHH51 rrpaBocy,n,,n,51, rrepe,n,6a11eHe rrono)KeHH5!MH 3aKoHy N2 193-IX, He oxorrnfOE:TbC5! 

)KO,D,HOJO 3 rri,n,crnB, pernaMeHTOBaHHX '-I. 6, 7 CT. 126 KoHCTHTyIJ,i'i, rn cyrrepe'-IHTb '-I. 5 CT. 126 
KOHCTHTyIJ,ii'. 

I1epe,n,6a11ette 3aKOHOM 3BinhHeHH51 cy):(,n,iB BepxoBHoro Cy,n,y 3j cBoi'x rroca,n,, TaKO)K 03Ha'-IaE: 
BTpyqaHH5! opraHy 3aKOHO,D,aB'-IO'i sna,Z:(H y CKJia,D, 3aKOHHO ccpopMOBaHoro KOHCTHTyu,iHHOro 
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opraHy cy)].OBOi' Bna)].H, mo cyrrepeqHTb q, 1 CT. 6 KoHCTHTyuii', Bi)].IIOBi)].HO )].0 51KOi' )].ep)KaBHa 

Bna)].a B YKpai'Hi 3)].iikHIOeTbC51 Ha 3aCa)].aX i"i IIO)].iny Ha 3aKOHO)].aBqy, BHKOHasqy Ta cy)].oBy. 

3 OrJ151)].Y Ha HaBaHTa)KeHH51 KO)KHOro CY.D..D.i BepXOBHOfO Cy.D.y CKopoqeHH51 KinhKOCTi CY.D..D.iB 
npH3Be)].e )].O Toro, mo BepxoBHHH Cy.D. 6y.D.e He B 3M03i BqacHo p03rI151)].an1 cnpaBH. ITpHHUHn 
,ll.OCTyny )].O cy.D,y, 3aKpim1eHHH y q, 1, 2 CT. 55 KoHCTHTyui'i, y CBirni rrpaKTHKH €sponeHCbKOro 
cy.D.y 3 rrpaB nIO)].HHH BKnIOqae i rrpHHUHII p03rI151)].Y cy)].OBHX crrpaB y P03YMHHH CTpOK. 
CKopoqeHH51 llITaTHO'i qwcenbHOCTi CY.D..D.iB BepXOBHOfO Cy)].y CTBOpl0€ 06 1€KTHBHi nepe.D.yMOBH 
,ll.JI51 nopyrneHH51 npasa Ha po3rn51,ll. cnpaBH yrrpo,ll.OB)K p03yMHoro cTpoKy. U:e 03Haqae, mo npaso 
rpoMa,2l5fH Ha .uocTyn .uo cy,Uy He 6y;:i:e 3a6e3neqette noBHOfO MipoIO, a TOMY BinrroBi,ri:tti 
noJIO)KeHH51 3aKoHy N2 193-IX He Bi,ll.nosi)].aIOTh q_ I, 2 cT. 55 KoHcrnTyui'i. 

Ou.,iHKa I.{eHmpy 

A. OcnopeHi cy6'eKTOM rrpaBa Ha KOHCTHTyuiwHe IlO)].aHH51 IlOJIO)KeHH51 3aKOHY He rrepe.D,6aqaf0Tb 
3BiJibHeHH51 cy.D,.D,iB 3 noca.D, Ta rrpHIIHHeHH51 'ixHix IIOBHOBa)KeHb y 3B'513KY 3j CKopoqeHH51M 
KiJihKOCTi cy.D,.D,iB BepXOBHOfO Cy,ll.y. 

KoHCTHTYUi51 orrepye IlOH51TT51M «noca,ll.a cy.D,.D,i» 6e3 npHB'513KH .[1,0 KOHKpeTHOro cy.D,y. 
IlpH3HaqeHH51 Ha noca,ll.y cyMi 3.D,iHCHl0€ I1pe3H.[l,eHT YKpai'HH 3a IlO)].aHH51M BPil (q, 1 CT. 128, n. 
I 'L I CT. 128). y BHIIa.D,KY nepeMiIUeHH51 cy.D,.D,i 3 O.[l,HOfO cy.D,y .[1,0 iHworo 3aCTOC0BY€TbC5I 
BHKJIIQqHo MexaHi3M rrepeBe)],eHH51 cy)].)].i (n. 1 q, 1 CT. 128), oco6a npH UbOMY 36epirae CTaTYC i 
rroca,ll.y cy.D,.D,i, xoq i o6ii1Mae BHacni.D,oK rrepeBe.D,eHH51 rroca.D,y cy.D,.D,i B iHrnoMy cy.D,i. HarnMiCTh 
3BiJibHeHH51 )I( 3 rroca.D,H cy,ll..D,i qli( npHIIHHeHH51 IlOBHOBa)KeHb cyMi (q, 6-7 CT. 126 KoHCTHTyuii') 
MaIOTb HaCJii.D,KOM npHilHHeHH51 Bi.D,HOCHH ny6niqHoi' cJiy)K6H (B llIHpOKOMY ceHci UbOfO CJIOBa). 

TaKHM qHHOM, o6rpyHTyBaHH51 cy6'€KTOM rrpaBa Ha KOHCTHTYUiwHe IlO.D,aHH51 rropyweHH51 
KOHCTHTyuiwHoro rrpHHUHilY He3MiHIOBaHOCTi cy.D,.D,iB He€ rrepeKOHJIHBHM. 

Ji. Bo.D,Hoqac Ba)KJIHBO y UbOMY KOHTeKCTi rrepeBipHTH, qH He 6y.D,e rrepeBe,ll.eHH51 cy.D,.D,I 3 
BepXOBHOfO Cy,ll.y ,ll.O arreJI51UiHHOfO cy.D,y y UbOMY BHila,ll.KY CBaBiJihHHM. 

«Cy,ll.,ll.51 He MO)Ke OTpHMaTH HOBe npH3HaqeHH51 a6o 6yTH nepeBe,ll.eHHM Ha iHwy cy.D,oBy noca,ll.y 
6e3 woro 3f0.[l,H Ha ue, KpiM BHila.D,KiB, KOJIH IUO,ll.O HbOfO 8)KHBaIOTbC51 .[l,HCUHilJiiHapHi caHKUii' a6o 
3.D,iHCHl0€TbC51 pecpopMyBaHH51 B opraHhauii' cy.D,oBoi' CHCTeMH» (.D,HB. 11. 52 PeKOMeH.D,aui'i CM/Rec 
(20 I 0) 12 KoMiTeTy MiHiCTpiB Pa,ll.H €BponH ,ll.ep)l{aBaM-qJieHaM IUO,ll.O cy)].,ll.iB: He3aJie)KHiCTb, 
ecpeKTHBHiCTb Ta 060B1513KH). 

To)!{, rri.D, KYTOM 30py Mi)l(Hapo.D,HHX CTaH,ll.apTiB, rrepeBeCTH OKpeMHX cy.D,.D,iB BepXOBHOfO Cy.D,y 
,ll.O aneJI5IUiwHHX cy.D,iB 3 MeTOIO CKopoqeHH51 KiJihKOCTi cyMiBCbKHX noca,l], y BepXOBHOMY Cy,ll.i 
MO)l{Ha JIHllie 3a i'XHbOfO 3f0.[l,Ol0 a6o B Me)l{aX pecpopMH opraHi3aui'i cy.D,oBoi' CHCTeMH. 

3aKOH He )],a€ Bi)].IIOBi.D,h, 51Ki 6y.D,YTb HacJii.D,KH Bi.D,MOBH cyMi BepXOBHOfO Cy.D,y Bi)]. nepeBe.D,eHH51 
,ll.O arreJI51UittHoro cy.D,y. KoHCTHT)'Ui51 3a3Haqae He3ro.D,y Ha rrepeBe.D,eHH51 .D,o iHworo cy.D,y cepe.D, 
ni,ll.cTaB 3BiJihHeHH51 3 noca,nH cy,n,ll.i nttwe y pa3i niKsi.nauii' YH peopraHhaui'i cy,ll.y, B 51KOMY cy_n_n51 
o6ii1Mae noca.ny (rr. 5 q, 6 CT. 126). 

TaKHM qHHOM, CBaBiJihHiCTb rrepeBe,l],eHH51 cy,ll.,ll.i BepXOBHOfO Cy.D.y )].O aneJI51UiwHoro cy,ll.y qH 
3BiJihHeHH51 3 rroca,nH cy.n.ni 6y.ne BHKJIIOqeHa nwwe y pa3i peopraHhauii' cy.ny ( «pecpopMH B 
opraHi3auii' cy,noBoi' CHCTeMH»). B iHllIOMY BHila.D.KY 6y)].e rropyweHO rrpHHUHll He3MiHIOBaHOCTi. 
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B. 5IKmo npeJ.(CTaBHHK napJiaMeHTY He J.(OBeJ.(e, I.QO 3MiHH, nepeJ.(6al.feHi 3aKOHOM N2193-IX, e 

peopraHi3al_\ieio BepXOBHOfO CyJ.(y, TOJ.(i ocnopeHi noJIO)KeHH51 noBHHHi 6yTtt BH3HaHi 

HeKOHCTHTyu;ittHHMH BHacJiiJ.(OK nopyrneHH51 KOHCTttTyu;ittHoro npttHU:ttny He3aJie)KHOCTi cyJ.(J.(i Ta 

He3MiHf0BaHOCTi 51K OJ.(Hid 3 HOfO rapaHTiH ('-I. 1 i 5 CT. 126 KoHCT11TyUi"I). 

PeopraHi3au;ifO J.(ep)l{aBHOfO opraHy He MO)l{Ha OTOTO)l{HfOBaTH 3 l.\HBiJibHO-npaBOBHMH 

MexaHi3MaMtt peopraHi3au:i'i topttJ.(tt'-IHO'i oco6tt (3JIHTT51, nptte)],HaHH5!, noJ.(iJI Ta nepernopeHH51). 

TiiJ.( peopraHi3au;iefO J.(ep)KaBHOfO opraHy MO)l{Ha p03yMiTH KOMnJieKCHY 3MiHy npH3Hal.feHH51 

opraHy, tioro CTPYKTYP"' a6o rnrnTy, cpyHKu;ioHany J.(1151 J.(OC51rHeHH51 BH3Ha'-IeHoi· MeTH (3MiHa 

3aBJ.(aHb, niJ.(BttmeHH51 ecpeKTHBHOCTi po6oTH, onTHMi3au;i51 pecypciB rnmo). 

KoHCTttTyu;ittHHH Cy)], HeOJ.(HOpa30B0 y CBO°itt npaKTHU:i BJ.(aBaBC51 J.(O aHaJii3y Ol.\lHKH 

11eriTHMHOCTi MeTH (3aKOHY, o6Me)l{eHH5! npaB JlfOJ.(HHH l.fH BTpyqaHH5! B J.(i51JibHiCTb cy6'E:KTiB 

npaBa). QqeBHJ.(HO, mo 11eriTHMHiCTb MeTH peopraHi3au;i'i, 5!Kmo TaKa MaJia Micu:e, TaKO)K 

J.(OU:iJibHO 3' 51CyBaTH niJ.( qac p03rJI51J.(Y KOHCTHTyIJ;iHHOfO noJ.(aHH5!. 

Hapmi MeTa cKopol.feHH5! MaKcttMaJibHoi· KiJibKOCTi cyJ.(J.(iB y BepxoBHOMY CyJ.(i, i l.fH e BOHO 

CKJ1a)],OB0f0 peopraHi3auii' CyJ.(y, He E: Ol.feBHJ.(HHMH. Ilo5!CHf0BaJ1bHa 3anHCKa J.(O 3aKOHonpoeKTY 

N2l 008, 5!KHH B noJ.(aJibWOMY 6yB npttttH5!THH 51K 3aKoH N2193-IX, He MicTHTb )KOJ.(HHX 

o6rpyHTyBaHb J.(OU:iJibHOCTi TaKOfO CKOp04eHH5!. 

MO)l{Ha p03rJI5!)],aTH CKOp04eHH5! KiJibKOCTi cyJ.(J.(iB y BepXOBHOMY CyJ.(i CKJ1a)],OB0f0 6iJibill 

KOMIIJieKCHOi' pecpopMH BepXOBHOfO CyJ.(y, 51K npo u:e crnepJ.()l{YBaJIH npeJ.(CTaBHHKH yKpai'HCbKHX 

opraHiB BJiaJ.(H BeHeu;ittCbKiH KOMicii' (J.(HB. n. 39, 44, 47 BttCHOBKY BeHeu;ittCbKoi' KOMicii" moJ.(O 

3MiH J.(O 3aKOHOJ.(aBl.fHX aKTiB, 5!Ki peryJifOfOTb CTaTYC BepXOBHOfO CyJ.(y Ta opraHiB cyJ.(J.(iBCbKOfO 

Bp5!J.(yBaHH5!, CDL-AD(2019)027). 3oKpeMa i1 3 orn5!J.(Y Ha Te, mo 25.10.2019 Ilpe3HJ.(eHT TaKO)K 

BHic Ha po3rJI5!J.( napnaMeHTY 3aKoHonpoeKT .N22314 npo 36iJibWeHH5! npou;ecyaJibHHX cpiJibTpiB 

)],1151 Kacau;ittHHX cKapr. 

0)],HaK BeHeUiHCbKa KOMiCi51 J.(iHWJia BHCHOBKY, mo 3MIHH, nepe)],6al.feHi 3aKOHOM N2 193, 

HeMO)KJIHBO p03rJI5!J.(aTH 51K 3araJibHY pecpopMy, 51Ka Morna 6 o6rpyHTyBaTH nepeBe)],eHH51 a6o 

HaBiTb 3BiJibHeHH51 cy,rtniB npoTH 'ix Boni. Ha '(i J.(YMKY, u,i 3MiHtt He e nocJiiJ.(OBHHMH. Cnol.faTKy 

noBHHHi 6yrn npHHH51Ti npouecyaJibHi qii11bTpv1, a BepxoBHHH Cyn noBHHeH Bv1pi1mnv1 

HaKonttl.feHi cnpaBH, OCKiJibKH cpiJibTpH MaTHMYTb ecpeKT JIHille CTOCOBHO Matt6YTHix cnpaB. Ilic1151 

Toro, 51K HaKOCTHl.feHi cnpaBH 6yJ.(YTb p03fJ15!HYTi i piBeHb 3aBaHTa)KeHOCTi cnpaBaMH, 51Ki 

noCTiHHO Ha)],XOJ.(5!Tb, 6yJ.(e 3MeHrneHHH 3a J.(OCTOMOfOIO cpiJibTpiB, KiJibKiCTb cyJ.(J.(iB M0)KJ1HB0 

I10CTYI10B0 3MeHrnyBarn (,]],HB. n. 49-50 Toro )I{ BHCHOBKy). 

r. 5IKmo np11nycTHTH, mo B KoHCTHTYUiHHOMY CyJ.(i 6yJ.(e J.(OBe)],eHo, mo CKOpO'-IeHH51 KiJibKOCTi 

cy)],)],iB BepXOBHOfO CyJ.(y E: CKJ1a)],OB0f0 peopraHi3au;ii' BepXOBHOfO Cy)],y, TO)],i HaJie)KHTb 

3'51cyBaTH, l.fH J.(OTpHMaHO BH3Hal.feHHH KoHCTHTyu,iefO nop5!J.(OK peopratti3au;ii' cyJ.(y. 

BiJ.(nOBi)],HO )],0 Lf. 2 CT. 125 KoHCTl1TyIJ;ii' cyJ.( peopraHi30BY€TbC5! 3aKOHOM, npoeKT 5!K0f0 BHOCHTb 

J.(O BepxoBHoi' Pa)],tt YKpai'HH ITpe3ttJ.(eHT YKpai'Htt nic1151 KOHCYJibTaU:iti 3 BPIT. Hapmi HeMae 

)1{0)],HOi' impopMau;ii' l.fH npOBOJ.(HB Ilpe3ttJ.(eHT YKpai'HH KOHCYJibTaIJ;i'i 3 BPIT moJ.(O TaKO'i 

peopraHi3aui'i, nepeJ.( THM 51K BHOCHTH Bi)],nOBiJ.(Hi 3aKOHOnpoeKTH J.(O ITapJiaMeHTy. 

r. ApryMeHT cy6'E:KTa npaBa Ha KOHCTttTyU,iHHe CTOJ.(aHH5! npo Te, mo CKOp04eHH51 KiJibKOCTi 

cyJ.(J.(iB nptt3BeJ.(e J.(O rnro, mo BepxoBHHH Cy)], 6yJ.(e He B 3M03i Bl.facHo po3fJ151)],aTH cnpaBH, mo 

6yJ.(e nopyrneHH5!M BHMOr l.f. 1, 2 CT. 55 KoHCTl1TYU:ii', noTpe6ye niJ.(KpinJieHH51 cpaKTl1l.fHHMH 

)],aHHMH, 30KpeMa, cn11patol.fHCb Ha cyJ.(oBy CTaTHCTttKy. 
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Ta1<.u,w llUHoM, nionyH1<.m 1 n. 1 p01oifly I i nyH1<.mu 4, 5, 6, 7 po1oifly II «IIpu1<.iHU,e«i ma 
nepexioHi no!loJ1ceHHR» 3a1<.0Hy }&193-IX e He1<.0HcmumyU,iuHUMU (He«ionoaioHicmb ll. 2 cm. 
125, ll. 1, 5 i 6 cm. 126, ll. 1 cm. 129 KoHcmumyu.ii), RKUl,O He 6yoe ooaeoeHo nezimuMHY ,ttemy 
peopzaHi1au.ii' Bepxo«Hozo Cyoy ma oompu,ttaHHR 1<.oHcmumyU,iuHoi' npou.eoypu npoaeiJeHHR 
u.iei' peopzaHba u.ii: 

Ta1<.om 1a1Hal/eHi nonoJ1ceHHJ1 e He1<.0HcmumyU,tuHmwu (He«ionoaioHicmb ll. 1-2 cm. 55 
KoHcmumyu.ii), Jll<.Ul,O 6yiJe iJoaeiJeHO, Ul,O BepXOBHUU CyiJ 6yiJe He 6 3M03i Bl/aCHO p03ZJlJliJamu 
cnpaau y c1<.opolleH0My cl<.JlaiJi. 

HacniiJKOM ma1<.ozo piiue1111J1 Mae 6ymu 1acmocyaa1111J1 nonepeiJHboi' peoa1<.U,ii' q/l cm. 37 
3a1<.011y «Ilpo cyiJoycmpiii i cmamyc cyoiJia». 

Ca,ny l/acmu11y 1 cm. 37 3a1<.011y «IIpo cyooycmpiii i cmamyc cyoiJi«» 11eiJoU,iflbHo au111aaamu 
He1<.011cmumyu.iii11010, oc1<.i!lb1<.U ii' <jJopMymo«aHHR He cynepellumb Ko11cmumyu.ii: 

1.2. IIJ;o.1.-0 Bi;::i:noBi;:J:HOCTi nyHKTY 3 q. 3 CT. 135 3aKOHY «Ilpo cy;::i:oycTpiii i CTaryc cy;::i:;::i:iB» B 
pe;::i:ai,;:uii' 3aKony :N'!! 193-IX qacTnni 1 CT. 126 KoncTnTyuii'. 

II0,1ome1111J11a1<.011y, 1<.011cmumyu.iii11icmb J11<.ozo ocnop10cmbcJ1 

ITyHKT 3 I.J. 3 CT. 135 3aKoHy «ITpo cy.I(oycTpitt i crnTyc CY.rl.rliB» (y pe,llaK1.1,i"i rri.I(TiyttKTY 15 rr. 1 

po3.I(iny I 3aKoHy }fa 193-IX) 3Memnye 6a30BHH po3Mip noca.I(oBoro OKJJa.I(y CY.rl.rli BepxoBHoro 

Cy,lly ,I(O 55 npO)KHTKOBHX MiHiMyMiB ,I(J151 npaU,e3,I(aTHHX oci6, p03Mip 51KOfO BCTaHOBJJeHO Ha 1 

cit.JH5! KaJJeH.I(apHoro poKy (y nonepe,llHiH pe,llaKU,ii" BiH CTaHOBHB 75). 

Apzy,ne11mu cy6'c1<.ma npaaa 11a 1<.011cmumyu.iu11e nooaHHJl 

3ri.I(HO 3 rro3111.1,ie10 KottcrnTy1.1,itittoro Cy.rly YKpa'iHH, BHKJJa,I(eHoJO B Piwetttti Bi.rl 04.12.2018 N2 
l l-p/2018: "3,1,1eHuteHH5l opzaH0,11 3aKOHOOQ6l/Oi" 6IIQOU p03Mipy nocaooeozo OKIZaoy cyooi 

npU3600Ulnb 00 3MeHuteH1i5l p03Mipy cyooi6CbKOi" 6UHaZOpOOU, Uf-0, y C6010 l/epzy, € nOC5l2QHH5lM 
Ha 2apa11mi10 He3aJZe:)ICHocmi cyooi y euoi MamepiaIZbrtozo 3a6e3nel/eHH5l ma nepeoyMoeo10 emuey 

5lK Ha cyi)i),o, maK i Ha cyooey 6Ilaoy 6 l{iIZ0,11Y ". 

y pe3yJ1hTaTi BHeceHHX 3aKOHO,I(aBI.JHX 3MiH noca,I(OBHH OKJJa,I( cy,I(,I(i 6y.I(e 3MeHweHO, Il.1,0 

npH3Be,I(e ,I(O 3MemneHH5! cy,I(,I(iBCbKO'i BHHaropO,llH, a OT)Ke, i ,I(O 3HH)KeHH5! ,I(OC51rHyroro piBH5! 

rapaHTiH He3aJJe)KHOCTi cy.I(.I(iB. TaKe 3MeHilleHmI BHHaropO,llH nopyrnye BHMOrH 51KOCTi 3aKOHY 

(.rlOCTaTHbO'i 3p03yMiJJOCTi H nepe,ll6at.JyBaHOCTi HaU,iOHaJJhHOfO npaBa npH ttoro 3acrncyBaHHi), a 

OT)Ke, H 3aKOHHOCTi OI.JiKyBaHb, Il.1,0 e np05!BOM BepxoBeHCTBa npaBa. 3MeHIIIeHH51 HapaxyBaHH5! 

CY.rl.rliBCbKO'i BHHaropO,llH He Bi,I(TIOBi,I(ae npHHU,Hny nepe,ll6at.JyBaHOCTi Ta 3aKOHHHM OI.JiKYBaHH51M 

oco6H Ha HaJJe)KHe MaTepiaJJhHe 3a6e3net.JeHH51 ri.I(Horo CY.rl.rliBChKoro crnrycy. 

Ou.i111<.a I(e11mpy 

A. U:11rnrn, HaBe,I(eHa y KOHCrnTyuittHOMY IlO,I(aHHi, 3 PiweHH5! KoHCTHTy1.1,ittHOfO Cy.I(y YKpa'iHH 

Bi.I( 04.12.2018 N2 1 l-p/2018 Bi.I(noBi.I(ae TeKcTy U,boro pirneHH5!. ITpoTe, Ha Harn norn5!,ll, Ti 
I10Tpi6tto p03yMiTH y KOHTeKCTi BCbOfO ni.I(n. 3.3 Tl. 3 MOTHBYBaJJbHO'i I.JaCTHHH 1.1,bOfO pirneHH5!, 
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,ll,e Haronoc 3po6neHo Ha 060B 'R30K ,ll,ep)l(aBH 3a6e3neq11T11 HaJie)l(Hi )'MOBH npau:i Ta 

cpiHaHcyBaHHR ,ll,JIR cy,ll,,ll,iB, a OT)l(e, ccpopMyBan1 Ta 3aKOHO,ll,aB'-IO 3aKpinHTH TaKY CHCTeMy 

cpiHaHcyBaHHR, B TOMY q11cni p03Mip BHHaropo,ll,H cy,ll,,ll,iB, RKa rapaHTyBaTHMe 'ix He3aJie)l(HiCTb. 

To6TO Ba)l(JIHBHM e Te, q11 e p03Mip cy,ll,,ll,iBChKOI BHHaropO,ll,H liaJle:JIC/iUM. 

Ii. BeHeU:iHChKa KOMiciR y 3ra,ll,aHOMY BHr_u:e BHCHOBKY (n. 77) BKa3aJia, iu:o «(O)mzama po60111u 

cyooie 11a 1-1aJ1e:J1C110My pie11i mic110 nae 'fl3a1-1a i3 3axuur,e11icm10 mepMi1-1y nepe6yea1-111fl 11a nocaoi 

ma 1-1e3Mili108Gl-licm10 cyooie, flKi MG101nb 8G:JICJ1U8e 31-lal/el-llifl OJ1fl Jaxucmy /ie3aJie:J1Cl-lOCl11i cyooie. 
Jlpome 3/iU:J/Celil-lfl cyOOiBCbKOi" 8UliQ20pOOU CQMe no co6i 1-te € 11ecy.11iCHUM i3 l-lC3aJie:J1Cl-liCn110 

cyooie». 

BeHeU:iHCbKa KOM!Crn B KOHTeKCTi He3aJie)KHOCTi cy,ll,,ll,iB 3BepHyna yBary Ha Te, iu:o p03Mip 

cy,ll,,ll,iBChKOI BHHaropO,ll,11 nomrneH 6yTH a,l],eKBaTHHM (HaJie)l(HHM), a 3MeHweHHR He IlOBHHHO 

6yTH cnpRMOBaHe npOTH KOHKpeTHHX cy,ll,,ll,iB (,ll,HB. n. 76 i 77 U:hOro BHCHOBKy). TaKO)K BOHa 

3BepHyJia yBary Ha Te, iu:o 3MiHH CTOCYJOTbCR JIHWe cy,ll,,ll,iB BepXOBHOfO Cy,ll,y (,ll,O 3MiH BOHH 

OTpHMyBam1 cy.I{,ll,iBChKY BHHaropo,ll,y 3 yciMa ,ll,OTIJiaTaMH Bi,ll, 8 000 rnpo i BOHa nerno Morna 

nepeBHLD:yBaTH l O 000 rnpo, TO,ll,i RK cepe,ll,HR 3apo6irna nnarn B Y Kpa"iHi CKJia,ll,ae 6JIH3hKO 250 
rnpo ). 

r. Ha Hawy ,ll,YMKY, 3aKOHO,ll,aBeU:b, 3MeHWYJO'-IH noca,l],OBi OKJia,l],H cy,ll,,ll,iB BepxoBHOro Cy,ll,y, 

rrepecJii,ll,yBaB JieriTHMHY MeTy, a,l],)l(e 6yB BeJIHqe3HHH p03pHB Mi)K cy,ll,,ll,iBChKOro BHHaropO,ll,OIO 

cy,ll,,ll,iB BepXOBHOro Cy,ll,y i BHHaropO,ll,OIO cy,ll,iB HH)l('-IHX cy,ll,iB. J1Hwe rroca,l],OBHH OKJia,l], cy,ll,,ll,iB 

BepxoBHOro Cy,ll,y 6yB BHLD:HM y 2,5 pa3H Bi,ll, rroca,ll,OBOro OKJia,ll,y cy,ll,,ll,iB Micu:eBHX cy,ll,iB, i s 1,5 
pa3iB - cy,ll,,ll,iB arreJIRU:iHHHX i BHLD:HX crreu:iaJii3oBaHHX cy,ll,iB. A 3Ba)l(af0'-IH Ha pi3Hi ,ll,OITJiaTH uetI 

p03pHB 6yB Ha6araTO 6iJihWHM. Terrep u:etI po3pHB 3MeHweHO. 

KpiM TOro, B YKpa'iHi cy,ll,,ll,i BepxoBHoro Cy,ll,y (3 KiHU:R 2017 poKy) oTpHMYBaJIH cy,ll,,ll,iBchKY 

BHHaropo,ll,y Ha piBHi Hai16iJlhrn 3aMO)l(HHX ,ll,ep)l(aB €BporrH (HaBiTb 6iJihWY, Hi)I( B HiMeq1.J11Hi), 

TO,ll,i RK piBeHb cepe,ll,HhOi' 3apo6iTH01 ITJiaTH 6ys HaHHH)l('-IHM •. Hai16iJibWHH p03pHB Mi)I( 

p03MipoM BHHaropO,ll,H cy,ll,,ll,i BepXOBHOro cy,ll,y i cepe,ll,HiM p03MipoM 3apo6irno'i ITJiaTH B Kpa'iHax 

Pa,ll,H €sporr11 CTaHOBHB y 2016 pou:i 8 pa3iB (BipMeHiR, PyMyHiR), TO,ll,i RK 3 qacy CTBOpeHHR 

BepxoBHoro Cy,ll,y B YKpai"Hi y 2017 pou:i - TaKHH po3pHB cTaHOBHB ~eKiJibKa ~ec5!TKiB pa3iB. 

TaKa CHTyau:iR cyMHiBHO, iu:o Bi,ll,ITOBi,l],ana rrpHHU:HITY cou:iaJihHO"i crrpaBe,ll,JIHBOCTi. 

0,l],HoqacHO 3j 3MeHWeHHRM rroca,l],OBOro OKJia,ll,y cy,ll,,ll,iB BepXOBHoro Cy,ll,y 3aKOHO,ll,aBeU:b 

3MeHWHB BHHaropo,ll,y '-IJieHaM BPIT i BKKC, RKa ,ll,O Toro cTaHOBHJia y rriBTOpa pa311 6inbwe, Hi)K 

IlOCa,l],OBHH OKJia,ll, cy,ll,,ll,i BepXOBHOro Cy,ll,y. ITptt U:hOMY piBeHb orrnaTH rrpau:i 3aJIHWaE:TbCR 

ri,l],HHM, ,ll,y)l(e BHCOKHM i l-laJle:JICliUM, U:iJIKOM 3,l],aTHHM 3a6e3!le'-IHTH rapaHTi'i eKOHOMi'-IHo·i 

He3aJie)l(HOCTi cy,ll,,ll,1 I 3aXHCTHTH tioro Bi,ll, THCKy. 

ITptt U:hOMY CJii,ll, 6paTH ,ll,O ysarn 3MiU:HeHHH Hau:ioHaJihHO'i BaJifOTH rrpornroM OCTaHHiX rrispoKy, a 

TaKO)K rri,l],BHr_u:eHHH npO)l(HTKOBOro MiHiMyMy B 2020 pou:i, iu:o Matt)l(e ITOBHiCTIO KOMITeHcye 

«BTpaTH» y cy,ll,,ll,iBCbKiM BHHaropo,ll,i cy,ll,,ll,RM BepXOBHOro Cy,ll,y, rroB'R3aHi 3j 3MeHweHHRM 

p03Mipy "ix rroca,l],OBOro OKJia,ll,y. HarrpHKJia,ll,, CTaHOM Ha 1 ciqHR 2019 poKy rroca,l],OBHH OKJia,l], 

cy,ll,,ll,iB Bepxosttoro Cy,ll,y CTaHOBHB 144 075 rpH (4 543 rnpo 3a KypcoM HEY), a 3 1 ci'-IHH 2020 
po Ky - 115 610 rpH ( 4 3 7 5 rnpo 3a KypcoM HEY). Pi3HHU:H y esposoMy eKsisaneHTi He3Ha'-1Ha i 

CTaHOBHTh BCbOro 168 rnpo. 

,ll,m1 nopiBHHHHH MO>t<Ha B3Hn1 AaHi CYAAiBCbKO°i BY1HaropOAY1 CYAAiB sepxoBHY1X CYAiB i cepeAHbO"f 3apo6iTHo'i nnarn 

y 2016 pou,i // ,l],v1s. European judicial systems. Efficiency and quality of justice. CEPEJ STUDIES, No. 26, 2018 Edition 

(2016 data). P. 123 //. 
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Ta1<.u;11 llUHoM, n. 3 ll. 3 cm. 135 3a1<.0Hy «I/po cyi>oycmpiu i cmamyc cyi>i>iB» e peoa1<.u.ii' 3a1<.0Hy 
.Ml 193-IX npo 1J11e11me1111a po1Mipy nocai>oeozo ol<Jlaoy cyi>i>i Bepxoe11020 Cyi>y He nopymye 
euMozy ll. 1 cm. 126 Ko11cmumyu.ii' npo 11e1ll!leJ1C11icmb cyooi. 

1.3. Il(o.[];O Bi.[];nOBi.[];HOCTi nymny 9 po3.[];iJiy II «IIpmdHQCBi Ta nepexi.[];Hi IlOJIO*CHHSI» 
3a1rnuy .N2 193-IX qaCTuHi 1 CT. 126, qacTuni 1 CT. 131 KoucTuTyQi'i. 

JlOJlOJICeHHR 3lll<.OHY, 1<.0Hcmumyu.iuHiCmb Rl<.020 ocnop10€mbCR 

TipornroM rnecrn poKiB 3 .n;wr Ha6paHmr qrrnttocTi 3aKoHy .N2 193-IX KoMici51 3 TTHTaHI, 

.n;o6po4eCHOCTi Ta eTHKH ynoBHOBa)KeHa npHrnryBan1 cy.n;,n;IO BepXOBHOfO Cy.n;y ,[(0 

Bi,n;noBi.L(aJU,HOCTi 3a BqHHeHH51 icTOTHoro .L(HCUHilJiittapttoro npocTynKy, rpy6oro qJ,i 

CHCTeMan1qttoro HeXTYBaHH51 o6oB'513KaMH, IIJ,O e ttecyMiCHHM 3j CTaTycoM cyMi a6o BH51BHJIO 

tioro HeBi,n;noBi,n;HiCTh 3attMattitt rroca.n;i, nopyrnetttt51 o6oB'513KY ni,n;TBep,n;HTH 3aKottHiCTh .L()Kepena 

I10X0,[()KeHH51 MattHa. TipH UbOMY 3aCTOC0BYIOTbC5I npaBHJia .L(HCUlmJiittapttoi' npoue.n;ypH. 

BcrnttoBHBWH 3a3Haqetti cpaKTH, KoMicisr 3 nHTaHb .n;o6poqecHocTi Ta eTHKH BHOCHTh .n;o BPTI 

no.n;attHsr npo 3BiJihHettttsr cy.n;.n;i 3 noca,n;H. 3 .L(H51 BHeceHH51 no,n;aHH51 npo 3BiJibHeHH51 TaKHH cy.n;.n;sr 

Bi.L(CTOpOHIOE:TbCSf Bi.I( noca,n;H ,[(0 npHHH51TTSf pirneHH51. 

ApzyMeHmu cy6'e1<.ma npaea Ha 1<.011cmumyu.iuHe noi>aHHR 

3 MeTOIO BHKOHaHH51 IlOBHOBa)KeHb IIJ,0,[(0 npHTHHeHHSf cy.n;.[];iB BepxoBHOro Cy):ly .L(O 

):(HCUHTIJiiHapHo'i Bi,n;noBi.L(aJibHOCTi KoMicisr 3 TIHTaHb .n;o6poqecHOCTi Ta eTHKH tta6YBae CTaTycy 

)];HCUHTIJiiHapHo'i nanan1 BPTI, IIJ,O, HMOBipHo, nepe):(6aqae 'ii Bi,n;HeceHHSf ,[(0 opraHiB 

cy.n;,n;iBCbKOfO Bpsr,n;yBaHHSf rn Ha,n;insre oco6JIHBHM CTaTYCOM. 

TioJIO)KeHHSf n. 3 q, 1 CT. 131 KoHCTHTyuii', Bi,n;noBi.L(HO .L(O SfKOro BPTI p03rJI51,[(ae CKaprn Ha 

pirneHHSf Bi.L(TIOBi,n;Horo opraHy npo npHrnrtteHHSf ,[(0 .L(HCUHTIJiittapHo'i Bi,n;noBi.L(aJibHOCTi cy.n;.n;i qJ,i 

npoKypopa, CJii):l p03yMiTH TaKHM qJ1HOM, IIJ,O «Bi,n;noBi):(HHH opraH» e opraHOM, CTBopem'!M 

caMOIO BPTI i3 qJ1cna CBo'ix qneHiB, srKHH ):lie srK CKJia):loBa BPTI. CaMe 3a TaKoro po3yMiHHsr n. 3 
4. 1 CT. 131 KoHCTHTyui'i Y3f0.L()KyBaTHMeTbCSf 3 npHHUHI10M He3aJie)KHOCTi cy.n;.n;i, BCTaHOBJieHHM 
I.J. 1 CT. 126 KottcTHTyui'i, 3a6e3neqyBaTH 51KHH i rroKJIHKatta BPIT. ,z:i:ttcuttnnittapHa nanarn He e 

qJ1MOCh 30BHirnHiM no Bi,n;ttornettHIO .n;o BPTI, a .n;ie B i"i cKna.n;i i BHKoHye BH3Haqetti 3aKottoM 

cpyttKUi'i BPTI. 

Tipttrnrnettttsr cy.n;.n;i .n;o Bi):(TTOBi):laJibHOCTi 3.L(IHCHIOE:Thcsr caMoIO BPTI - rrepBictte piwettttsr 

rrpHHMaE:TbCSf BPTI y CKJia.n;i )];HCUHITJiittapttoi' nanaTH (srK CKJia,[(OBOIO BPTI), a B pa3i OCKap)KeHHSI 

Uhoro pirnettttsr ocTaTOI.Jtte pirnettttsr rrpHHMaE:Tbcsr BPTI y rroBHOMY cKna.n;i. OT)Ke, noBHOBa)Ketttt5I 

)];HCUHnnittapHo'i rranaTH e rroxi,n;HHMH Bi,n; rroBttoBa)Kettb BPTI, y cKJia):li 5IKoi· i ):lie 

)];0cu0nnittaptta nanarn 5IK opratt BPTI. KoMici5I 3 nHTaHb .n;o6poI.JecttocTi Ta eTHKH He e oprattoM 

BPTI Ta He .n;ie B 'ii CKJia,n;i, a TOMY Ha,n;ineHH5I i"i KOHCTHTyuiHHHMH IlOBHOBa)KeHHSIMH BPTI 

cynepeqHTh KottcTHTyuii'. 

Ou.i111<.a J.Ieumpy 

A. qacnma I CT. 131 KottcrnTyu:ii' He Ha,n;iJrne BPI1 noBHOBa)KeHH51MH .n;wcu:wnnittapttoro opratty 

Bi.L(HOCHO cy):l,n;iB. Botta e m1we anensruii1HHM opraHOM Bi.L(HOCHO piweHb npo npHT51rHeHH5I 

cy.n;.n;iB i npoKypopiB ,[(0 .L(HCU:HTIJiittapHoi' Bi):(TIOBi.L(aJibHOCTi (,n;HB. rr. 3 q, 1 CT. 131 KoHCTHTyui'i). 

7 



HaTOMiCTh, 3ri,n:Ho 3 4. 10 CT. 131 K0Hcnny1.d"i, Bi,n:noBi,n:HO ,n:o 3aKOHY B CHCTeMi npaBocy,n:w-1 
yrnopIOJOTbC51 opramI ,n:1151 3a6e3ne'-IeHH51 po3rn51,n:y cnpaB mo,n:o ,n:ucuun11iHapHo"t° 
Bi,n:noBi,n:aJibHOCTi cy,n:,n:iB. KoHCTHTYUi51 He KOHKpeTH3Y€, LLl,O ue 3a oprattH, a OT)Ke Bi,n:HOCHTb ue 
Ha po3cy,n: 3aKotto,n:aBQ51 ( «Bi,n:noBi,n:Ho ,n:o 3aKotty»). 

Hapa1i )]JICUHTIJiittaptti TI0BHOBa)KeHH5I II(O,.QO cy,n:,n:iB 3,.QIHCHJOJOTh ,.QHCUHTIJiiHaptti naJiaTH, II(O 
,n:ifOTb y CKJia,n:i BPIT i CKJia,n:aJOThC51 3 i"i '-IJieHiB. CyMHiBHO, II(O TaKe pillleHH51 3aKOHO,n:aB1..(51 € 
ttaifapaLQHM, a,n:)Ke '-IJieHH o,n:ttoro if rnro caMoro opratty ,n:iIOTb 51K nepllla i anem1uiiftta ittcTaHUi"i 
y ,.QHCUHTIJiiHapHHX cnpaBaX. Il{onpaB,n:a, nepCOHaJibHHH CKJia,n: npH p03rJI51,n:i yxBaJieHHi pillleHh y 
UHX ,.QBOX iHCTaHUi51X 3aKOHOM p03Be,n:eHHH. 

3anpoBa_.Q)KYfO'-IH II(e O,.QHH ,.QHCUHTIJiiHapHHH opraH ,.QJI51 cy,n:,n:iB BepXOBHOfO Cy,n:y (KoMiciJO 3 
TIHTaHb ,n:o6po'-IeCHOCTi Ta eTHKH), 3aKOHO,n:aBel(b ,n:i51B B Me)I<aX KOHCTHryUiHHHX noBHOBa)KeHb . 
.D:o Toro )K KoMici51 3a CKJia,n:oM € He3aJie)KHlfM opraHOM (4JieHH npH3Ha'-IaJOThC5! He B noJiiTH4HHH 
cnoci6) i 3a 3aKOHOM 3a6e3neqye ,n:oTpHMaHH51M THX caMHX npoue,n:ypHHX rapaHTiH He3aJie)KHOCTi 
cy,n:,n:i, LQO H ,.QHCQHTIJiiHaptti naJiaTH, BKJ1JO'-Iaf04H npaBo Ha OCKap)KeHH5! pillleHH5! 
,n:ttcuttnJiiHapttoro opratty ,n:o BPIT 3 MO)KJIHBicTJO no,n:aJibllloro cy,n:oBoro ocKap)KeHH5! pillleHH5! 
BPIT. 

b. TBep,n:)KeHH51 cy6'€KTa npaBa Ha KOHCTHTyuiiftte no,n:aHH5!, LQO ,.QHCQHnJiiHapHHH opraH mo,n:o 
cy,n:,n:iB '-III npoKypopiB rroBHHeH 6YTH oprattoM, crnopeHHM caMoJO BPIT i JIHille i3 4HCJia cBo·ix 
q11ettiB, 51KHH ,n:ie 51K cK11a,n:0Ba BPIT, He rpyHTYE:ThC5! Ha )KO,n:Hiif 3 BHMOr 4. 1 CT. 131 KottcrnTyuii". 

Ta1<.uM l/UHOM, nyn«m 9 p01iJmy II «Ilpu1<.im1,eei ma nepexiiJni no!lomeHHR» 3a1<.ony .M! 193-IX 
npo muJttl/acoee ynoettoeameHHR Ko;11icii" 3 numaHb iJo6pol/ecnocmi ma emu1<.u p01maiJamu 3a 
neettux niiJcmae iJucu,un!liHapHi cnpaeu u,,oiJo cyiJiJie Bepxoenozo CyiJy He cynepel/amb 
euMozw11 l/. 1 cm. 126, l/. 1 cm. 131 Koncmumyu,ii" npo He3a!lemnicmb cyiJiJi i po.1b BPII. 

1.4. IIJ;o;w Bi)lnosmuocTi qacTuuu 1 CT. 94 3a1rnuy «Ilpo cy)loycTpiii crnryc cyi:uliB» y 
pe)laKQii" 3aKoHy .N'!! 193-IX 'laCTHHi 1 CT. 126 KoHCTHTyQi'i. 

IloJ1omeHHR 3a1<.ony, 1<.oncmumyu,i(micmb R1<.020 ocnop10cmbcR 

qacTHHa 1 CT. 94 3aKotty «ITpo cy,n:oycTpiif i crnTyc cy,n:,n:iB» BH3Ha'-Iae, mo ,n:o cKJia,n:y BKKC 
BX0):(5!Th 12 4JiettiB, 51Ki npH3Ha4aJOThC5! BPIT 3a pe3y11hTaTaMH KOHKypcy cTpOKOM Ha 40THpH 
pOKH. 

3a nonepe,n:ttbo·i pe,n:aKu;i"i Qhoro rroJIO)KeHH51 ,n:o cKJia,n:y BKKC 06upa11ttc51 (npH3Ha'-IaJIHC5!) 16 
4JleHiB, 51Ki € rpoMa):(51HaMH YKpai°HM, MalOTh TIOBHY BMII(Y JOpH):(M'-IHY OCBiTy i CTa)K npocpecittHO"i 
,n:i5!JihHOCTi y ccpepi npaBa He Mettille TI 151THa):(U5!TM poKiB. 

ApzyMeHmu cy6'c1<.ma npaea Ha 1<.oncmumyu,iu11e noiJaHHR 

3Ba)Kaf04M Ha npaBoBMH crnTyc BKKC, rrop51,n:0K cpopMyBaHH5! Qhoro opraHy, iforo KiJihKicHHH rn 
5!KiCHHH CKJia,n: MalOTh Bi,n:noBi,n:aTH TIOJIO)KeHH5!M KoHCTHTyuii", II(O rapaHTYfOTh He3aJie)KHiCTh 
cy,n:oBO"i BJia,n:n:, Ta Mi)KHapo,n:HHM CTaH,n:apTaM y uii1 ccpepi. 
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ITpttHUJHI He3aJie)KHOCTi cy.11:.z:d, rapaHTOBaHHM q, 1 CT. 126 KoHCTHTyui'i, CJii.[( po3yMiTH TaKHM 

4HHOM, I.QO .[(06ip Ta npH3HaqeHH51 CY.JJ:.JJ:iB, BHpiweHH51 flHTaHb CY.JJ:.JJ:iBCbKO'i Kap'E:pH TOI.QO Ma€ 

3.[(iMCHJOBaTHC51 opraHOM, 51KHM Bi.[(flOBi)J,aE: TaKHM BHMOraM: 1) 6in1wicTb qJieHiB TaKOro opraHy 

flOBHHHi 6yrn CY.JJ:.JJ:51MH; 2) CY.JJ:.JJ:i-YJieHH l.(bOro opraHy MalOTb 6yrn o6paHi iHWHMH CY.JJ:.JJ:51MH. 

HaTOMicn, flOJIO)KeHH51 3MiHeHo'i CT. 94 3aKOHY «flpo cy.[(oycTpitt i CTaTYC cy.[()]iB» I.QO)J,O CKJia.[(y 

BKKC TaKHM BHMOraM He Bi.[(noBi.[(aJOTb. 

Ou,in1<.a I.{enmpy 

A. Cy6
1
E:KT npaBa Ha KOHCTHTYQIHHe no)J,aHH51 BBa)KaE: HeKOHCTHTYQIHHHM He 3MeHweHH51 

Kin1KocTi qneHiB BKKC, a 3MiHy cnoco6y cpopMyBaHH51 Q1oro opraHy, 30KpeMa, BHKJIIOqeHH51 

3aKOHO)J,aBqoro flOJIO)Kettmr npo Te, I.QO )J,0 CKJia.[(y KoMicii' BXO)J,HTb 8 3 I 6 qJieHiB, 51Ki 

o6HpaIOTbC51 CY.JJ:.JJ:51MH j3 qJ,[CJia CY.JJ:.JJ:iB a6o cy.[(.[(iB y Bi.[(CTaBI..(i. 

Bo.[(Hoqac Bttpiwan1tty pon1 y rrnrnHH51X cy.JJ:.JJ:iBc1Ko'i Kap'epH Bi.JJ:irpae BPIT, 51Ka npHttMaE: 

OCTaT01-IHe piweHH51. IHWHMH CJIOBaMH, )KO)J,eH cy.JJ,.JJ,51 He 6y.JJ,e npH3HaqeHHH Ha noca.JJ,y, 

nepeBe.JJ,eHHM .JJ,o iHworo cy.JJ,y qH 3BiJI1HeHHM 3 noca.JJ,H 6e3 piweHH51 BPIT, CKJia.JJ, 51Koi' BH3HaqeHo 

CT. 131 KoHCTHTyuiY, I.QO QiJIKOM Bi.JJ,noBi.l]aE: Mi)KHapo.l]HMM CTaH.l]aprnM. 

3ri.l]HO 3 q, 2 CT. 131 KoHCTHTYQi'i, )J,0 CKJia.l]y BPIT BXO.l]HTb 11 cy)].l]iB, o6paHHX cy.JJ,.l]51MH (3 21 
YJieHa), rn6rn 6in1wicTb. Ein1we rnro, caMe BPIT, 3ri.JJ,HO 3 HOBOJO pe.JJ,aKQiE:JO q, 1 CT. 94 3aKoHy 

«flpo cy)]oycTpitt i crnTyc cy.l].JJ,iB» npH3Haqae qJiettiB BKKC. 

TaKHM q.HHOM, po3WHplOBaJI1He TJiyMaqeHH5f cy6'E:KTOM npaBa Ha KOHCTMTyQiMHe no.l]aHH51 

rrpHHI..(Imy He3aJie)KHOCTi CY.Jl.lli, BCTaHOBJieHoro q, 1 CT. 126 KoHCTMTyl.(i'i, He € rrpaBMJibHHM. 

HaBiTb 6in1we, Mi)Kttapo)]HHMH CTaH.l]apTaMM He BHMaraE:TbC51, I.Q06 y CKJia.l]i TTO.l]i6HMX .l]O BPIT 

oprattiB cy.l].JJ,i cTaHOBHJTH caMe 6in1wicn,: 

«IIpuoamHUM MemoOOM rapaHmyeaHH5l He3arleJ/CHOCmi cyoieHUljmea € me, u106 HeJaJZeJ/CHa paoa 

npaeocy005l .7\1/aJW eupiuta!lbHUU en!lU8 Ha piuteHH5l U/000 npU3Ha1teHH5l cyOOie ma i'XHbOi° Kap 'cpu. 

Paou npaeocy005l «3a ceoiM CK!laOO)vt MaTOmb 6ymu n.moparzicmu'IHwwu, oe icmom1-1y 'lacmu1-1y, 

RKU/0 He 6iJibUliCl11b, }\1GT0/11b cmaHOBUmU cyOOi. ]aJiy'le/-lH5l 00 /-lb020 JlUUle CCJ.iv/UX cyOOie 

cnpu'lu1-15l€mbc5l oo pu3uKy, u10 4eu npolJec cnpuiiMamuMembcR nio KymoM 3opy ix ca.w03axucmy, 

Kopucmteocmi ma KyMiecmea. CmocoeHo J1C cKJiaoy paou npaeocyooR, mo npu uo20 rjJopJityeaHHi 

cJiiO yHuKamu RK noJ1imu3a4ii; maK i KopnopamueHocmi» •. 

E. T.:facnrna IO CT. 131 KoHCTHTyui'i rrepe.l]6aqa(, I.QO Bi.l]IIOBi.l]HO .l]O 3aKOHY B CHCTeMi 

rrpaBocy.[()]51 yTBopIOIOT1C5f oprattu .JJ,JI5f 3a6e3rreqeHH5f .l]o6opy Ta oQiHJOBaHH51 CY.ll.lliB. Buxo.l]5Jqtt 

3j 3MicTy CT. 93 3aKOHY «flpo cy.JJ,oycTpiti i CTaTYC cy.JJ,.JJ,iB», TaKi cpyttKI..(i'i TTOKJTa.JJ,eHi caMe Ha 

BKKC. 

To6TO KoHCTHT)'Ui5f BH3Haqa(, I.QO nop5r.JJ,OK yTBopeHH51 Ta .l]i5fJTbHOCTi opraHy 3 .JJ,o6opy Ta 

oQiHJOBaHH5f CY.ll.lliB, 5rKHM E: BKKC, BH3Haqae 3aKoH. )l{o.l]HHX BHMor I.QO.JJ,O KiJI1KicHoro qu 
5fKICHOro CKJia.l]y OcHOBHHH 3aKOH He BCTaHOBJTJOE:, rrepe.JJ,aJOq!,j Qe Ha piBeHb 3aKOHO.l]aBqoro 

perynJOBaHH5f. 

Ta1<.um ttuno.w, tt. 1 cm. 94 3a1<.ony «Ilpo cyooycmpiu i cmamyc cyooiB» y peoa1<.u.ii' 3a1<.ony .M! 
193-IX (1a R1<.010 tt!leHi« BKKC npu1nattac BPII) ne cynepettumb tt. 1 cm. 126 Koncmumyu.ii: 

,D,~B. n. 81-82 Mip~/la npaBOB/laAD,f! BeHel.\i~CbKO"i° KOMici"i // 

htt ps ://www. ve nice.co e. int/we bfo rms/ documents/ d efa u It. aspx ?p dffi I e=CD L-A D ( 2016 )007-u kr. 
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1.5. III:oi:.o sii:.nosii:.uocTi cTaTTi 28-1 3a1rnuy «Ilpo Bm.uy pai:.y npasocyi:.mrn qacnrni 1 CT. 
126, 'laCTHHi 1 CT. 131 KottCTHTYQii'. 

!IOJlOJICeHHR 3QKOHiB, KOHcmumyu.iuHicmb RKUX ocnop10£mbCR 

,l]pnoBHeHH51 3aKoHy «ITpo Bttw,y pajj,y npasocyjj,jj,51» crnTTeIO 28-1 Mae 3aBj1,aHH5IM crnopHrn 

KoMiciIO 3 muam, jj,o6poqecHocTi Ta enrKH - KOJTeriaJThHHH opraH, 51KHH jl,ie rrpH BPIT 3 MeTofO 

3a6e3neI.JeHH51 rrp03opoCTi i nijj,3BirnocTi I.JJTeHiB BPIT Ta I.JJTeHiB BKKC. 

,l::(o CKJTajj,y KoMicii" BXOj:151:Th TPH I.JJTeHH BPIT i TPH oco6H 3 I.JHcJTa Mi)KHapojj,HHX eKcnepTiB, 

3arrpon0H0BaHHX Mi)KHapojj,HHMH Ta iH03eMHHMH opraHi3aJJ,i51MH, 3 51KHMH YKpai"Ha cnisnpaJJ,IOe y 

ccpepi 3ano6iraHH51 Ta npoTHjj,ii" KopyrrJJ,i'i. CKJTajj, 3arnepjj,)Kye BPIT. 

OcHOBHHMH 3aBj1,aHH5IMH KoMici'i e: 

1) OJJ,iHKa Bijl,ITOBijl,HOCTi l.JJTeHa a6o KaHjl,Hjl,aTa (rrijl, I.Jae crreJJ,iaJTbHOi" rrepeBipKH) j:10 CKJTajj,y B PIT 

Ta BKKC rrpHHl(HrraM jj,06poc0BicH0cTi Ta eTHI.JHHX HOpM Ta KOHTpOJTh 3a rrp03opicTIO jl,i51JThHOCTi 

JJ,HX opraHiB; 

2) 3aTBepjj,)KeHH51 BHCHOBKiB npo HeBijl,ITOBijl,HicTb BCTaHOBJTeHHM 3aKOHOM BHMOraM KaH)J,Hjl,aTiB 

Ha nocajj,y I.JJTeHa BPIT jj,O o6paHH51 (npH3HaI.JeHH51) i"x Ha nocajj,y, w,o rrepelllKOjj,)Kae npH3HaI.JeHHhl 

'ix Ha Bijl,ITOBijl,HY nocajl,y; 

3) BHeceHH51 rrojj,aHH51 lll,Ojj,O 3BiJThHeHH51 l.JJTeHa BPIT a6o BKKC 3 nocajj,H 3 HeraTHBHHx nijj,CTaB, 

BH3Hal.JeHHX 3aKOHOM; 

4) cnpH51HH51 spaxysaHHIO l.JJTeHaMH BPIT, BKKC rpoMajj,ChKOi" jj,YMKH mjj, I.Jae BHKOHaHH51 

ITOKJTajl,eHHX Ha HHX 3aBj1,aHh; 

5) 3jl,iHCHeHH51 MOHiTOpHHry iHcpopMal(ii" rrpo cyjj,jj,iB BepXOBHOro Cyjj,y 3 MeTOIO BH5IBJTeHH5I 

jl,HCl(HITJTiHapHHX nopyrneHb, rpy6oro a6o CHCTeMaTHl.JHOro HexTysaHH51 cyjj,jj,efO CB0°iMH 

o6oB'513KaMH, ttoro HecyMiCHOCTi 3j CTaTYCOM cyjj,jj,i l.JH ttoro HeBijl,ITOBijl,HOCTi 3aHMaHiH nocajl,i, 

nopyllleHH51 o6oB'513KY nijl,TBepjj,HTH 3aKOHHiCTb jl,)Kepena ITOX0jl,)KeHH51 MaHHa. 

ApzyMeHmu cy6'c«ma npaea Ha 1<011cmumyu,iiiHe nooaHHR 

Hajj,iJTeHH51 iHllloro, Hi)K BPIT, cy6'eKTa rroBHOBa)KeHH51MH, 51KHMH, 3rijj,HO 3j CT. 131 KoHCTHTYLli°i, 

MO)Ke 6yTH Hajj,iJTeHa BHH51TKOBO BPIT, CBijj,l.JHTh rrpo HeBijj,noBijj,HicTh CT. 28-1 3aKoHy «ITpo 

Buw,y pajj,y rrpaBocyjj,jj,51» qacTHHi I CT. 131 KoHCTHTyl(i"i. 

KpiM Toro, npHHJJ,HTI He3aJTe)KHOCTi cyjj,jj,i, rapaHTOBaHHH '-1. 1 CT. 126 KoHCTHTYl.lii" CJTijl, p03yMiTl1 

TaKHM l.JHHOM, lll,O )J,o6ip Ta npH3Hat.feHH51 cyjj,jj,iB, BHpillleHH51 ITHTaHb cyjj,jj,iBCbKOi" Kap'epH TOW,O 

Mae 3jl,iHCHhlBaTHC51 opraHOM, 51KHH Bijl,ITOBijl,ae TaKHM BHMOraM: 

I) 6iJThllliCTb 'lJTeHiB TaKOro opraHy ITOBHHHi 6YTH cyjj,jj,51MH; 

2) cyjj,jj,i-'lJTeHH l(hOro opraHy MaIOTb 6YTH o6paHi iHlllHMH cyjj,jj,51MH. BKa3aHa KOMIC151 TaKHM 

BHMOraM He Bijl,TIOBi)J,ae. 
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OU,iH1<.a I{eHmpy 

A. qacnrna 1 CT. 131 KoHCTHTyui'i He Ha,L1,im1r BPTI )KO,l],HHM i3 TIOBHOBa)KeHh, 5IKi Bi,l],HeCeHi 

ocnopeHHMH nono)KeHH5IMH 3aKOHY ,l],O KOMTieTeHui'i KoMicii' 3 TIHTaHh ,L1,06po"1eCHOCTi Ta eTHKH. 

ToMy HeMaE'. ni)],cTaB CTBep.[()KyBaTH, lll,O KoMicii' 6ym1 rrepe.J],aHi 6y)],h-5IKi KOHCTHTyuitiHi 
rroBHoBa)KeHH5I BPTI. 

E. f1031n.1,i51 U,eHTPY, BHcnoBneHa y n. 1.3 Uboro BHCHOBKY, Ta ff apryMeHTa:Qi5I r rroBHicno 
peneBaHTHOIO i )],O uid CHTyaui'i. 

TaKUJH l/UHO.tt, nonomeHHR cmammi 28-1 3a1<.0Hy «IIpo BUUQI paoy npaeocyooR» npo cmamyc 
Ko.111icii' 3 numaHb oo6pol/ecHocmi ma emu1<.u He cynepel/amb 1JacmuHi 1 cm. 131 KoHcmumyu.ii' 
npo pOllb BPII. 

1.6. IIJ;o;w Bi,l],UOBi):lHOCTi qaCTHH 2, 3, 4 CT. 24 3a1rnuy «Ilpo BuI.Qy pa;:ly npaBOCYJ:l/:lH» Ta 
nyHKTY 10 p03):liJiy II «IlpuKiHQCBi Ta nepexi):lHi UOJIO~CHHH» 3aKoHy .N'!! 193-IX qaCTHHi 2 
cT. 131 KoucTuryQii'. 

IlonomeHHR 3a1<.0Hie, 1<.oHcmumyU,iiiHicmb RKUX ocnop10cmbcR 

3ri)],HO 3 ocnopeHHMH 110TIO)KeHH5IMH CT. 24 3aKOHY «Tipo Bnlll,y pa.[(y rrpaBocy.[()],51», piweHH5I 
npo 3BinhHeHH5I "lneHa BPTI 3 rroca)],H yx:Ban10r caMa BPTI, a 5IKI.Il,o TaKe 3BinhHeHH5I 3a 

BH3Ha4eHHX ni.l],CTaB iHiI.J,iIOE'. KoMici5I 3 .[(06po4eCHOCTi Ta eTHKH, TO.[(i piweHH5I npo ue 
rrpHHMaE'.ThC5I Ha crrinhHOMY 3aci.[(aHHi BPTI i KoMicii' 3 nHTaHh .IJ,o6po"lecHocTi Ta eTHKH. 1.JneH 
BPTI, cTocoBHO 5IKOro BPTI po3rTI5I.[(a€ 11HTaHH5I, He 6epe yLiacTi y ronocyBaHHi lll,O)],O TaKoro 

piweHH5I. 

3a rrepexi.IJ,HHMH rrono)KeHH5IMH 3aKoHy N2 193-IX, KoMici5I 3 rrHTaHh .[(06po"lecHocTi Ta eTHKH 
npornroM 30 .IJ,HiB 3 )],H5I i"i yTBopeHH5I nepeBip5I€ "ITieHiB BPTI (KpiM !OTIOBH BepXOBHOfO Cy,lJ,y), 

npH3Ha"leHHX ( o6paHHX) Ha noca.[(y )],0 Ha6paHH5I "IHHHOCTi UHM 3aKOHOM, Ha Bi.[(TIOBi.[(HiCTb 
KpHTepi5IM )],06poqecHOCTi, eTH"IHHX CTaH.[(apTiB, 3a pe3ynhTaTOM "IOro MO)Ke yx:BanHTH piweHH5I 

npo 3BinLHeHH5I "lneHa BPTI. 

ApzyJweHmu cy6'c1<.ma npaea 1-ta 1<.oHcmumyuJuHe noOaHHR 

TioBHOBa)KeHH5I BPTI, 30KpeMa tt pa30M 3 K0Micir10 3 nnTaHh .[(o6po"lecHocTi Ta eTHKH, 

yxBan10BaTH 3BinhHeHH5I npo 3BinhHeHH5I "lneHa BPTI cyrrepe"laTh '--1. 2 CT. 131 KoHCTHTYUi'i, 

ocKinhKH KoHCTHTYUi5I np5IMO He BH3Ha'lar cy6'rKTiB 3BinhHeHH5I 3 noca.IJ,H qneHa BPTI, a TOMY 

TaKHMH cy6 1€KTaMH € cy6 1€KTH o6paHH5I (npH3Ha4eHH5I) 4TieHa BPTI, OCKiTibKH KoHCTHTyuirIO He 

BCTaHOBneHO !Hille. 

TipHnymeHH5I, Hi6H 3aKOHOM MO)Ke 6YTH Bl13Ha'leHHH neBHHH opraH ( opraHH) Ha.[(ineHHH 

TI0BHOBa)KeHH5IM 3BinhH5ITH qneHa BPTI, Bi.[(MiHHHH Bi.[( cy6'€KTiB o6paHH5I (npH3Ha'--!eHH5I), 

03Ha'--!aB 611 3MiHy BCTaHOBneHoro KoHcTHTyuiE:10 cnoco6y cpopMyBaHH5I cKna.[(y BPTI, 60 
BHacni.[(OK 3BinhHeHH5I 3 noca.IJ,H "ITieHa BPTI 3MiHIO€TbC5I CKna)], UhOfO KOHCTHTyuittHoro opraHy. 
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Ol(iltKa J..IeHmpy 

A. 1Iacnrna 2 CT. 131 KoHCTHTyu,ii' BH3Haqae cy6'eKTiB rrpH3HaqeHH51 (o6paHH51) qJleHiB BPn. 

80,[(Hoqac KoHCTHTyQi51 He BH3Haqae cy6' E:KTiB, 51Ki yrrOBHOBa)KeHi rrpHHMaTH piweHH51 rrpo 

3BiJlhHeHH51 qneHa BPIT Ta rri.n.craBH .IJ.Il51 Qhoro. Bi.[(rroBi.[(HO u:i rrHTaHH51 e rrpe.n.MeToM 

3aKOHO,[(aBqoro perymoBaHH51, 3ri.[(HO 3 KOHCTHTYU:iHHl'IM TIOJIO)KeHH51M, ll(O BHKmoqHO 3aKOHaMH 

BH3Haqa(ThC51 cy.[loycTpiH (n. 14 4. 1 CT. 92). 

3aKOHO.[laBeQh BH3HaqHB cy6'eKTaMH yxBaneHH51 pirneHH51 rrpo 3BiJlhHeHH51 qneHa BPIT 3a 

BH3HaqeHHX ni.[(CTaB caMy BPIT (a 3a neBHHX o6CTaBHH - TaKO)K yrnopeHy npH Hitt KoMicho), 

T06TO iHwi opraHH, Hi)K Ti, I.UO cpopMyrDTh CKJla,[( BPIT. 

l{eii rri.[(Xi.[( u:inKOM Bi,ll,TIOBi.[lae noriu:i KOHCTHTyu:ie.n.aBQ51 I.U0.[10 npHTIHHeHH51 TIOBHOBa)KeHh qH 

3BiJlhHeHH51 qneHiB, Hanp11KI1a.n., TaKHX KonerianhHHX opraHiB 51K BepxoBHa Pa.n.a YKpa'iHH 411 

KoHcTHTyu;itiHHH Cy.LI YKpa'iHH. TaK, pirneHH51 npo .n.ocTpoKoBe np11rr11HeHH51 rroBHoBa)KeHh 

Hapo.n.Horo .n.erryraTa YKpai'HH rrpwtiMaE:ThC51 BepxoBHOJO Pa.[IOJO YKpai'HH, a rreBHHX Bwrra.n.Kax -

cy.[(OM q11 HaBiTh TIOBHOBa)KeHH51 rrpHrrHH51JOThC51 aBTOMaTHqHo B CHJIY 3aKOHY (cT. 81 
KoHCTHTyu;ii). PirneHH51 npo 3BiJlbHeHH51 3 rroca,[(H cy.n..Il.i KoHCTHTyQiHHoro Cy.[(y YKpa'iHH 

yxBanJOe caM Cy.LI (q, 3 CT. 149-1 KoHCTHTyu;i'i). 

Ii. CyMHiMHHM e apryMeHT cy6'E:KTa npaBa Ha KOHCTHTyQiHHe TIO,[(aHH51 npo Te, IlIO Ha.n.ineHH51 

3aKOHOM rreBHOf'O opraHy (opraHiB) TIOBHOBa)KeHH51M 3BiJlhH51TH qneHa BPIT, Bi.[(MiHHHX Bi.[( 

cy6'eKTiB o6paHH51 (rrpH3HaqeHH51), 03Haqano 6H 3MiHy BCTaHOBJleHOf'O KoHCTHTyuino crroco6y 

cpopMyBaHH51 cKJ1a.[(y BPIT, 60 BHacni.[(oK 3BiJlhHeHH51 3 noca.[(H qneHa BPIT 3MimoEThC51 CKJla.[( 

UhOro KOHCTHTyU:iHHoro opraHy. 3BiJlhHeHH51 3 noca.[(H qneHa BPIT He 3MiHJOe KOHCTHTyu;ittHoro 

cnoco6y cpopMyBaHH51 l(hOf'O opraHy, OCKiJlhKH BH3HaqeHi KoHCTHTyQiE:JO cy6'eKTH rrpH3HaqeHH51 

(o6paHH51) yrroBHOBa)KeHi 3anoBHHTH YTBOpeHy BaKaHCiJO. 

B. .D:o.n.aTKOBO MO)I{Ha BKa3aTH Ha Te, I.UO BH3HaqeHi 3aKOHOM ni.[(CTaBH ,[(Jl51 3BiJlbHeHH51 qJleHa 

BPD BHMaraIOTh BCTaHOBJleHH51 cpaKTiB, I.UO E: ni.[(CTaBOJO ,[(Jl51 3BiJlhHeHH51, 3a HaJle)KHOIO 

rrpou:e.[(ypoIO, TO.[(i 51K rrop51.[(0K ,ll,i51JlhHOCTi 6iJlhilIOCTi j3 cy6'eKTiB cpopMyBaHH51 BPD o6'E:KTHBHO 

He MO)Ke 3a6e3rreqHTH Hane)KHY rrpou:e.Il.YPY p03rI151.Il.Y i BCTaHOBJleHH51 u:11x <paKTiB. 

TaKuM 'WHOM, no!lome1mR 'lacmuH 2, 3, 4 cm. 24 3aKoHy «llpo BuUIJl paoy npaBocyooR» ma 
nyHKmy JO p03oi!ly II «llpuKiHl(eBi ma nepexioHi nollom:eHHR» 3aKoHy Ml 193-IX npo 
cy6'CKmiB 3BUlbHeHHR 'l!leHiB BPll ue cynepe'lamb 'lacmuHi 2 cm. 131 Koucmumyl(ii' npo 
cy6 'cKmiB npu311a'le1111R (06paH11R) 'llleHiB l(bOZO opzauy. 

1.7. I.QoJJ,o eiJJ,noBiJJ,HOCTi qacTHHH 8 CT. 31, qaCTHHH 1 CT. 42, qaCTHHH 3 CT. 47, qacTHHH 4 
CT. 48 3a1.:ouy «Ilpo Btt~y paJJ,y npaeocyJJ,JJ.H» qacTHHi 1 CT. 8, qacTHHi 1 CT. 126 
KoucTHTyQii". 

llOlwmeHUR 3aKOHiB, KOHcmumyl(iiiHiCmb RKUX ocnopwcmbCR 

Ocrropetti rrono)KeHH51 3aKoHy «ITpo BwI.Uy pa.[(y rrpaBOCY.Il..Il.51» MtcrnTh TaKi rrpaBwna LUO.LIO 

,[(HCl(HITJliHapHo'i npou:e.L1yp11: 

1) MaTepianH cy.[(OBO'i crrpaBH (ix Korri't), IT051CHeHH51 Bi.II. CY.Il..Il.iB qI,I npoKypopiB ll(O,ll,O cy.n.oBHX 

cnpaB Ha,[(aIOThC51 HeBi.[(KJla,[(HO, O,[(HaK He rri3Hiwe TphOX .[(HiB 3 ,[(H51 OTpHMaHH51 3aITHTY (q, 8 CT. 

31 ); 
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2) ).l,HCQlmJllHapHe npoBa).l,)KeHH51 po3JT0'-!11HaeTbC51 nicJ151 OTpHMaHH51 CKaprn mo.llO 

.llHCUHnniHapHoro npocrynKy CY.ll.lli, n0Bi.llOMJ1eHH5I npo Bq1rnetttt51 ).l,Hcu1rnnittapttoro npocTynKy 

CY.ll.lleIO a6o nicn51 caMocTiHttoro BH5IBJ1eHH5I qneHaMH BPTI 3 6y.llh-51Koro ).l,)Kepena o6crnBHH, mo 

MO)KYTb CBi).l,qHTH npo BqHHeHH51 cy).l,).l,eIO ).l,HCUHnnittapttoro npocTynKy, a6o 3a ittiuiaTHBOIO 

.[(HCUHnnittapttoi· nanaTH, KoMici"i 3 nHTaHb ;::i:o6poqecttocTi Ta eTHKH qH BKKC y BHna;::i:Kax, 

BH3HaqeHHX 3aKOHOM (q. 1 CT. 42); 

3) y pa3i Bi.llCYTHOCTi cy.n.ni, CKap)KHHKa p03rn51.D, )J,HCQHnniHaptto"i cnpaBH 3.D,iHCHIOETbC51 

.[(HCUHnnittapHOIO nanaTOIO 6e3 "ix yqacTi, KpiM Bttna.uKiB, KOJlH CY.ll.ll51 He 6ys noBi)lOMJleHHM a6o 

noBi,[(OMJleHHH 3 nopyrneHH51M 3aKotty (q. 3 CT. 47); 

4) cy.ll.ll51 Ta cKap)KHHK MaIOTb 6yTH nosi;::i:oMneHi npo 3aci;::i:aHH51 .[(HcunnniHapHo"i nanaTH He 

ni3Hirne, Hi)l( 3a TPH ,[(Hi ,[(O .D,H51 tioro npoBe,[(eHH51 Ta II1J151XOM po3MiI..QeHH51 si.nnoBi.D,HOi" 

impopMaui"i Ha ocpiuiwttoMy Be6-cai1Ti BPTI (q. 4 cT. 48). 

ApzyMeHmu cy6'cKma npaea Ha KOHcmumyu/{me noi>aHHR 

Cy6' E:KT npasa Ha KOHCTHTYUiHHe no;::i:aHH51 BBa)Kae, mo He si;::i:noBi;::i:aIOTh KoHCTttTyuii" 

nono)KeHH51 3aKotty «Tipo Bnmy pa.ny npaBocy;::i:;::i:51», 51Ki: 

- )J,03BOJ15ll0Tb qneHaM BPTI Ha ni.D,CTaBi caMOCTIHHO BH5IBJ1eHoi" impopMaui"i noqHHaTH 

)J,HCUHilJliHapHi npoBa,[()KeHH51, 30KpeMa 3 BHKOpHCTaHH51M HenepeBipeHo"i iHcpopMauff 3 

aHOHiMHOfO .D,)Kepena; 

- ;::i:onycKaIOTb noqaTOK ,[(HCQHilJliHapHoro npoBa,[()KeHH51 Ha ni.[(CTaBi aHoHiMHOro 3BepHeHH51; 

- .nonycKaIOTb po3f'J151.ll .[(HCUttnnittapHoro npoBa,[()KeHH51 6e3 yqacTi cy;::i:;::i:i 6e3 ni;::i:rnep.n)Ketttt51 

OTpHMaHH51 HHM Il0Bi.[(OMJ1eHH51 npo BHKJlHK, a TaKO)K 3a Ha51BHOCTi noBa)KHHX npHqffH 

Bi.[(CYTHOCTi; 

- BCTaHOBJ1l0I0Tb TpH.D,eHHHH CTpOK Il0Bi.D,OMJ1eHH51 cyMi npo 3aci.naHH51 .[(HCUHnnittapH0°i nanaTH 

Ta Ha;::i:attH51 Il05ICHeHb. 

BKa3aHi nono)KeHH51, Ha .llYMKY cy6'rnrn npasa Ha KOHCTHTyuiwHe no;::i:aHH51, He si;::i:nosi;::i:aIOTb 

KoHCTHTyui"i, ocKinhKH 3anp0Ba.[()KYI0Tb ittcTpyMettTH THCKY Ha cy;::i:;::i:iB, He Y3fO.[()KYI0ThC51 i3 

)J,OKTpHHOIO npaBOBOi" ( cnpaBe,[(JlHBoi) npoue.nypH, CTBOpIOIOTb YMOBH )J,1151 CBaBiJ1J151 Ta 

nopyrnymTb BHMOI'H npaBOBOi" BH3HaqeHOCTi Ta rapattTi"i He3aJle)KHOCTi cy;::i:.niB. 

OuJHKa I(eHmpy 

A. )Ko;::i:He i3 ocnopeHHX nono)KeHb 3aKotty «Tipo BHI..QY pa;::i:a npaBocy.n;::i:51» He ynoBHOBa)Kye 

3.D,iHCHIOBaTH )J,HCUHilJlittapHi npoBa,[()KeHH51 Ha ni;::i:crnBi aHOHiMHHX 3BeptteHb. HaBiTb 6inhrne, q. 

6 CT. I 07 3aKOHY «Tipo cy;::i:oycTpiH i CTaTYC cy;::i:;::i:iB» np51MO 3a6opOH51( nopyrnyBaTH 

)J,HCUHilJliHapHy cnpaBy I..QO,[(O cy;::i:.ni 3a aHOHiMHHMH 3a51BaMH Ta n0Bi.[(OMJ1eHH5IMH. 

OT)Ke, apryMeHTH cy6'rnrn npaBa Ha KOHCTHTYQiHHe no;::i:aHH51 l.QO,[(O HeKOHCTHTYQiHHOCTi 

IlOJlO)KeHb '-1. I CT. 42 He si.nnoBi.[(aIOTb .niticHOCTi. 

E. Tiono)Ketttt51 '-1. 8 cT. 31 3aKoHy «Tipo BHI..QY pa.ny npaBocy.u;::i:51» npo Te, mo no51cttetttt51 si.u 

cy.n.n:is '-IH npoKypopiB mo.no cy;::i:oBHX cnpaB Ha.D,aIOTbC51 HeBi.D,KJla.D,HO, O.D,HaK He ni3Hirne TpbOX 

,UHiB 3 ,[(H51 OTpHMaHH51 3anHTY, cnpaB;::i:i ni;::i:pttBaIOTb npHHQHil He3ane)KHOCTi cy;::i:.ui (i npoKypopa 

TaKO)l(). TaKHH KOpOTKHH CTpOK y 6araTbOX BHna.D,KaX He ( P03YMHHM Ta cnpaBe.D,JlHBHM )J,1151 

ni.nroTOBKH peTeJlbHHX JT051CHeHb, ,[(OCTaTHIX ,[(J151 JTl)lfOTOBKH HaJle)KHOfO 3aXHCTY y 
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)],HCI..I;IHTJiiHapHiM rrpo:u:e)],ypi. BiH He MO)l(e 6yTH BHrrpaB)],aHHM fl0Tpe6m-o B ecpeKTHBHOMy 

)],HCl.l,HnJliHapHOMY rrpoBa)],)l(eHHi. 

ToMy B 1.1,iti qacTHHi BapTO fl0f0)],HTHC51 i3 apryMeHTaMH cy6' E:KTa rrpaBa Ha KOHCT1Hy1.1,itiHe 

ITO)],aHH51. 

B. TaK caMo rroriprn)'IOTb rapaHTii" crrpaBe,D,JIHBO°i rrpon:e,D,ypH Ta He3aJie)l(HOCTi cy)],)],i: 

- I10JIO)l(eHH51, 51Ki )],aI-OTb MO)l(mrnicTb p03rn51)],Y )],HCl.l,HI1JiiHapH0°i cnpaBH 6e3 y4acTi cy)],)],i 4H 

HOro npe)],CTaBHHKa 3a Ha51BHOCTi rrepeKOHJIHBO°i
0 

iHcpopMa1.1,i"i rrpo rroBa)l(HiCTb npHqHH 

HeMO)l(mIBoCTi "ix rrptt6yTT51 Ha 3aci)],aHH51, OCKiJibKH :u:e TaKO)I( rri)],pHBae rrpaBo cy)],)],i Ha 3aXHCT Ta 

yqacTb B )],OCJii)],)l(eHHi )],OKa3iB; 

- 3MeHWeHH51 CTpOKY fIOBi)],OMJieHH51 cy)],)],i Ta CKap)l(HHKa rrpo 3aci)],aHH51 )],HCl.l,11fIJiiHapHo"i" nanaTH 

)],O «He rri3Hiwe, Hi)!( 3a TpH )],Hi )],O )],H51 tioro rrpoBe)],eHH51», 3aMiCTb norrepe)],Hix CeMH )],HiB. 

Bo)],Hoqac BH3HaHH51 HeKOHCTHTyn:iMHHM OCTaHHbOfO ITOJIO)l(eHH51 (q. 4 CT. 48) i BTpaTa HHM 

4HHHOCTi MO)l(e B3arani npH3BeCTH )],O rrm6aBJieHH51 rapaHTi°i 3aBqacHoro iHcpopMyBaHH51 npo 

3aci)],aHH51 )],HCl.l,HIIJiiHapHoro opraHy. I.Qo6 1.1,bOfO He CTaJIOC51, )],O:U:IJibHO BH3HaTH 

HeKOHCTHTY:U:iMHHM rroJio)l(eHH51 afoa:u:y 4 rri)],rr. 13 rr. 2 po3)],iny I 3aKoHy Md 93-TX i3 

IlO)],aJiblliHM 3acrncyBaHH51M norrepe)],HbO"i pe)],aK:u:i"i q_ 4 CT. 48 3aKOHY «Dpo Bm:u:y pa)],y 

rrpaBocy)],,lJ,51». 

Ta«u;w llUHoM, ll. 1 cm. 42 3a«ony «Ilpo Buuzy paoy npa«ocyooR» ne cynepellamb llacmu11i 1 
cm. 8, 1lacmu11i 1 cm. 126 Ko11cmumyu,ii". 

lloJWJICeUHR ll. 8 cm. 31 3a«oHy «Ilpo Buuzy paoy npa«ocyooR» B llacmuHi BU3HalleHHR 
cmpo«y HaOaHHR noRCHeHb Bio cyooiB l[U npo«ypopiB U(OOO cyooBUX cnpaB, Ha HllUlY OYMf\V, He 
«iono«ioa10mb llacmuHi 1 cm. 8, llacmuHi 1 cm. 126 KoHcmumyu,ii: 

lloRoJ1CeHHR ll. 3 cm. 47 3a1<0Hy «Ilpo Buuzy paoy npa«ocyooR», Ha HaUty oyM«y, ue «iono«ioac 
llacmuui 1 cm. 8, llacmuui 1 cm. 126 Koucmumyu,i'i llacm1<0Bo - B llacmuui, U(O 
y11eMoJ1c.r1u«J110e eiOl()laOeflHR npu11au.:u11i nepmo20 3acioauuR y pa3i uaReuocmi nepe«o11.aueoi" 
imjJopMau,ii" npo noeaJ1C11icmb npullull Henpu6ymmR ua 3acioaHHR cyooi, c1<apJ1CHU1<a llU i:X 
npeocmaBHUKiB. 

A63au, 4 nion. 13 n. 2 p030iRy I 3a«oHy M!l93-IX ma1<0J1c, ua HaUty oyM«y, c 
11e1<011cmumyu,iii11uM. Hac!liOKOJH ma1<020 pitue1mR .ttac 6ymu 3acmocyeam-1R no11epeo11boi" 
peoa«u,ii" llacmuuu 4 cm. 48 3a«oHy «llpo Buuzy paoy npaBocyooR». 

II. Ilpaeoea no3HQiH IQO,D,O Haee,D,eHHX y JanuTi nuTaHb. 

2.1. "llu y3roi::.~ycTbCH 3MemneHHH CKJIMY BepxoeHoro Cyi::.y, BTpaTa cTarycy cyi::.i::.i 

BepxoBHOro Cyi::.y, npoee,D,eHHH Bi,D,6opy cy,D,,D,iB )J,O KacaQiiiHHX cyi::.ie y CKJia,D,i BepXOBHOro 

Cyi::.y, nepeee,D,eHHH cy,D,,D,iB BepXOBHOro Cyi::.y )J,0 Bi,D,UOBi,D,HHX aneJIHQiiiHHX cy,D,iB 3 q, 2, 3 
CT. 125, 11. 1, 2, 5, 6 CT. 126, 11. 1, 2 CT. 128, 11. 1 CT. 129 KoHCTHTyQi'i? 

f103H:U:i51 U:ettTpy 3 :U:bOfO fIHTaHH51 HaBe)],eHa y TI. 1.1 :U:bOfO BHCHOBKy. ~O)],aTKOBO 3a3Ha4HMO, l.l.1,0 

He Bi)],IIOBi)],ae KoHCTHTYU:ii" rrpoBe)],eHH51 Bi)],6opy cy)],,IJ,iB )],O Kacau:iMHHX cy)],iB y CKJia)],i 

BepXOBHOro Cy,D,y 3 q11cna qJ,IHHHX cy)],,IJ,iB BepXOBHOfO Cy,lJ,y 6e3 Bl13HaqeHH5I 3aKOHOM rrop51)],KY 

TaKoro Bi)],6opy, 3 Ha)],iJieHH51M BKKC i BPIT rroBHOBa)l(eHH51M BH3HaqaTH u:eti rrop51)],0K (rr. 5 
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p03)liJiy II 3aKoHy Mi 193-IX). U:e cynepeqHTb KOHCTHTYUIHHOMY noJIO)KeHHIO npo Te, IUO 

BHKJIIO'-IHO 3aKOHaMH BH3Haqa(TbC5! CTaTYC cy)l)liB (n. 14 '-I. I CT. 92). 

2.2. "llu Y3rDJJ.iK)'CThCD Ji CT. 131, iHIUHMH CTaTTDMH p03J].iJiy VIII "Ilpasocy;::u~D" 
KonCTuTylli"i nosnosa,rcenHD BPII nptt3Ha'-laTu '-IJienis BKKC Ta npaso oTpttMysaTH 
MaTepiaJIH CYJJ.0801 cnpasu (ixni KOni"i) Ta IlODCHeHHD Bi)]. CYJJ.JJ.iB '-Ill npoKypopiB IIJ,OJJ.O 
cyJJ.osux cnpas? 

A. y '-I. 1 CT. 131 KoHCTHTyu;i'i 3aKpirrneHHH HeBHqepnHHH nepeJiiK TIOBHOBa)KeHb BPIT ()lHB. TI. 

9). To6TO B KoHCTHTyuii' 3aKpimretti 6a3oBi TIOBHOBa)KeHH5! BPIT, 5fKHX Botta MO)Ke 6yrn 

TI036asJieHa mrnre 1IIJI5!XOM BHeceHH5! 3MiH )lO OcHOBHOro 3aKotty. HaTOMicTb ittllli 3aKOHH 

MO)KYTb Ha)liJI5!TH BPIT ,IJ,O,IJ,aTKOBHMH noBH0Ba)KeHH5!MH. 

Bi)lTIOBi)lHO )lO q, 10 CT. 131 KOHCTHTyuii' yrnopeHH5! oprattiB, 5!Ki 3a6e3neqYJOTb ,IJ,o6ip cy)l)liB, i'x 

npocpecifitty rri)lfOTOBKY, ou:iHIOBaHH5! 3)liHCHIO€TbC5! Bi)lTIOBi)lHO )lO 3aKoHy. TaKHM opraHOM € 

BKKC, 5!Ka 3)littcHIO€ cso10 )li5!JibtticTb Ha ni)lcrnsi 3aKotty «ITpo cy,IJ,oycTpitt i crnTyc cy)l)liB». 

CaMe u:eti 3aKOH BH3Haqa( nop5!)lOK cpopMysaHH5! CKJia)ly KOMicii', 3ri)lHO 3 5!KHM i"i qJieHH 

rrpH3Hat.J:aIOTbC5! BPIT 3a pe3yJibTaTaMH rrpose)lettoro KOHKypcy. 

TaKUJW llUHOM, HaOmeHHR BPII 3aKOHaMU «IIpo cyooycmpiu i cmamyc cyooie» ma «IIpo 
Buuzy paoy npaeocyi>i>R» noeHoeaJ1ceT-1HR,tt npu1Halfamu lf!leHie BKKC He cynepelfumb cm. 131 
Kof-lcmumyu.ii: TaKO:JIC, RK 06rpyHmona110 B n. 1.4 t(b020 BUCHOBKY, maKe npU31lalfeHHR He 
cmaHoeumb 1a2p01y OllR 11e1Me:J1cHocmi cyooie. 

n. BHXO)l5!'-IH 3j 3MicTy q, 4 CT. 126 KoHCTHTyu:ii', cy)l)lIO MO)Ke 6yTH rrp11rnrnyrn )lO 

Bi)lTIOBi)laJibHOCTi 3a yxsanette cy,IJ,oBe pi11IeHH5! y BHITa)lKY BqHHeHH5! ,l],HCU:HITJiittapttoro 

rrpocTyrrKy. 

Ee3 Ha,IJ,iJieHH5! BPIT, "ii oprattiB Ta qnems rrosttoBa)KeHH5!M 0Tp11MyBaT11 MaTepian11 cy)loBoi' 

crrpaBH, 'ix KOITii' rn/a6o IT05!CHeHH5! Bi)l cy)l)li I1(0,l],O cy,IJ,OBOI crrpaBH ITOBHOU:iHHa peani3aU:i5! 

BKa3attoro KOHCTHTYU:iHHOro ITOJIO)KeHH5! HeMO)KJIHBa, 3Ba)KaI0t.J:H Ha Te, ru:o B Me)KaX 

)lHCU:HTIJiittaptto'i npoue,I1,yp11 BCTaHOBJIIOIOTb Ha5!BHiCTb B ,IJ,i5!X cy)l,IJ,i 03HaK )lHCU:HTIJiiHapttoro 

npocTyrrKy. 

IL(o6 B1Hpe6ysaHH5! MaTepianiB cnpaB 'HI TI051CHeHh He CTaHOBMJIO 3arpmy BTpyqattH51 y 

3)liHCHeHH5! rrpasocy,IJ,)l5!, 4. 6-7 CT. 30 3aKotty «ITpo B11ru:y pa,IJ,y rrpaBocy,IJ,,IJ,51» BCTaHOBJlIOIOTb 

t.J:iTKi o6Me)KeHH5! ,l],Jl5! peani3au:ii' U:bOro TIOBH0Ba:lKeHH5!. 

TaKU,ll lfUIIOM, 11aome1111R BPII npaBO,l1 ompUiltyeamu ,llamepiMU cyoonu.x cnpae (Ix Konii) ma 
noRcHeHHR eio cyooie lfU npoKypopie m.ooo cyooeux cnpae 11e cynepelfumb cm. 131, iHtuUM 
cmammR,ll p01omy VIII «IIpaeocyi>oR» Ko11cmumyu.ii: 

2.3. "llu yJroJJ.'.IKYCThCD npununeHHD nosnosa,rcenh '-IJienis BKKC, <l>opMyBaHHD nosoro 
CKJia)].y JlbOro oprany Ta 3MeHIUeHHD iioro CKJiaJ].y Ji CT. 6, 19, '-1. 1 CT. 126, '-1. 1 CT. 129, CT. 
130-1 KoncTuryui"i? 

3ri)lHO j3 CT. 131 KoHCTHTYU:i'i, Bi,IJ,ITOBi)lHO )lO 3aKOHY B CHCTeMi rrpasocy)l)l5! yrnopJOI0TbC5! 

opraHH )lJI5! 3a6e3Tiet.J:eHH5! ,IJ,o6opy cy)l)liB Ta ouiHIOBaHH5! Ta iH. CbOfO,IJ,Hi TaKHM opraHOM € 

BKKC. 0DKe, BH3HaqeHH5! crnTycy BKKC 411 ittworo rro)li6ttoro opratty, fioro peopratti3aU:i5!, 
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BH3Hal.JeHH5I TIOp51.JJ,KY cpopMyBaHH51 € KOHCTHTyu,ittHllM TI0BHOBa)KeHH5IM 3aKOHO)],aBU:51, 51Ke 

peani3ynbc51 '-!epe3 npHMH51TT51 3aKoHy. 

BepXOBHa Pa.JJ,a YTIOBHOBa)KeHa TaKO)K perymoBaTH cy.JJ,.JJ,iBCbKe caM0Bp51.JJ,yBaHH5I, 51Ke )],!€ 

«Bi)],TIOBi)],HO )],O 3aKoHy» )],J151 3aXHCTY TipocpecittHHX iHTepeciB cy.JJ,.JJ,iB Ta BHpirneHH51 mnaHb 

BHYTPilllHboi" .JJ,i51m,HOCTi cy.JJ,iB ( CTaTT51 130-1 KoHCTHTyu,i"i). 

HoBHM KOHKypcHHM TIOp51.JJ,OK cpopMyBaHH51 BKKC, 3aTipoBa.JJ,)KeHHM 3aKOHOM Nsd 93-IX, rapaHTye 

CTaTYC U:bOfO opraHy 51K He3aJJe)KH0fO Bi)], 3aKOHO.JJ,aB1.fO°i Ta BHKOHaB'-IO°i BJ1a)],, 3a6e3ne'-!ye 

TipHHU:HTI p03TIO.JJ,iJTy .JJ,ep)KaBHO°i BJ1a)],H i He CTaHOBHTb 3arp03H )],J151 30BHilllHboi" He3aJle)KHOCTi 

cy.JJ,OBO"i BJ1a)],H i He3aJTe)KHOCTi cy.JJ,.JJ,i. 

Ta«UJlf 1-tuHOM, npunuHeHHH noeHoeameHb 'l!leHie BKKC, rjJop,HyeaHHH Hoeozo c1<..11aoy U,bozo 

opzaHy ma 3MeHUteHHH uozo c1ozaoy 1zi0Ho i1 3a1<.0Ho.111 .M!l 93-IX y1zoo:>1cyEmbCR i3 cm. 6, 19, "· 
1 cm. 126, "· 1 cm. 129, cm. 130-1 KoHcmumyu.ii: 

2.4. -cJu yJroAJKYCThCH yTsopeHHH, cTaTyc, CKJJaA (3aJJy'leHHH Tphox oci6 i3 qucna 
Mh1rnapO)lHHX eKcnepTiB, 3anponoHOBaHHX MiJKHapO)lHHMH Ta iH03eMHHMH opranhauiHMH), 

3aB)laHHH Ta IlOBHOBaJKeHHH KoMicii' 3 IlHTaHh )l06poqecHOCTi Ta eTHKH, 30KpeMa I.UOAO 

3)liiiCHeHHH )lHCI(HUJliHapHoro npoBa)lJKeHHH f.UO)lO CYAAi BepXOBHOfO CyAy, Bi)lCTOpOHeHHSI 

CYAAi Bi)l 3)liiiCHeHHH npaBOCYAAH 3 q, 1 CT. 38, p03)liJ10M VIII «IlpaBOCYAAH» KoHCTHTyui'i, 

30KpeMa ii CT. 131? 

A. ITo3HU:i51 U:eHTPY r.u:o.JJ,o crnTycy, BKJ1JO'-laIO'-IH nHTaHH51 3aB.JJ,aHb i TIOBHOBa)KeHb, KoMici"i 3 

TIHTaHb .JJ,o6poqecHOCTi Ta eTHKH HaBe.JJ,eHa y TI. 1.3, 1.5, 2.5 U:bOfO BHCHOBKy. 

E. CTOCOBHO 3aJTYI.feHH51 TpbOX oci6 3 l.JHCJTa Mi)Kttapo.JJ,HHX eKCTiepTiB )],0 CKJla.JJ,y KoMici"i 3 IlHTaHb 

.JJ,o6poqecttocTi Ta eTHKH rrop51.JJ, 3 TpboMa 1.fJJeHaMH BPIT, TO u:e He rropyrnye KOHCTHTyu:itrHe 

TipaBO rpoMa)],51H 6paTH yqacTb B yrrpaBJTiHHi .JJ,ep)KaBHHMH crrpaBaMH, OCKiJlbKH He BHKJltol.Ja( 

yqacTb rpoMa.JJ,51H YKpai"HH y .JJ,i51JlbHOCTi U:bOfO opraHy, HaBiTb 51K Mi)Kttapo.JJ,HHX eKcrrepTiB. 

3anyqeHH51 BH3HaHHX Ha Mi)KHapo,nHOMY piBHi eKCTiepTiB )],O pi3Horo po.JJ,y KOHKypcHHX KOMicitr, 

f'poMa)],CbKOi
0 

pa.JJ,H Mi)KHapO)],HHX eKcnepTiB Ha Ll,bOMY ernni p03BHTKY YKpa"iHH cnpH51€ )],OBipi )],O 

rrpou:eciB, r.u:o 3)],iHCHJOIOTb u:i opraHH, Ta pe3yJlbTaTiB 51K 3 6oKy YKPai°HCbKOfO cycniJJbCTBa, TaK i 

Mi)KHapo.JJ,HHX rraprnepiB YKpa"iHH. 

IT po u:e CBi)],l.JHTb i I103HU:i51 BeHeU:iHCbKO°i KOMicii": 

«I KoHKypcHa KoMici5l O!l5l npoeeiJeHH5l KOHKypcy Ha 3ffUH5ll111115l nocaou l/!lerta BKKC, i KoMici5l 3 

numaHb iJo6po'leCHocmi ma emuKu nepeiJ6al/aTOmb 3MiutaHuu MiJICHapoiJHo (mpu 'IJZeHu) I 
HGlfi01-taJZbHUU (mpu l/!leHu) CKllaO. llicJZ5l ycniutH020 3anpoeaiJJ1CeHH5l AtaOe!li aHmuKopym1ii1Ho20 

3aKoHy maKuu cKJZaiJ cnpU5lc ooeipi 2poMaOCbKocmi ma MOJICe oon0Jv102mu y noiJo.rzaHHi 6yiJb-JlKu.x 

npo6JZeM Kopnopamuei3My. 

y CB0€MY BUCHOBKY U/000 aHmUKopynl{iUH020 cyoy 6 YKpai"Hi KG.'vtici5l BKG3G.T/a, ll/0 «mwvt'IGCOBO 

MiJICHapoOHUM op2aHi3alfi5LM ma rpiHaHcy10l/u1v1 op2aHi3alfi5l..'11 (iJoHopa?vt), 5lKi aKnnwHo HaiJa10mb 

niiJmpUJvtKy amnuKopynlfiUHW\1 npo2pa.;v1m11 e YKpaii-ti, noeuHHa 6ymu HaOaHa eupiiuaHbHa poHb e 

opzaHi, 5lKUtl c KOMnemeumHUJvt u1000 eiiJ6opy oo cnei1iaHi3oeaHux anmwwpymJiitHUX cyooie ... ». 
BaJ1C.rzueo 3G3Ha'lwnu, UfO maKi op2aHu noeum1i 6ymu cmeopeHi ua nepexiiJHutt nepioo oo 

ooc5l2HeHH5l Ja11J1aH0BaHux pe1y.rzbmamie». (.JJ,HB. TI. 22, 24 BHCHOBKY BeHeu:iucbKoi" KOMicii" r.u:o.JJ,o 

16 



3MiH )],0 3aKOHO)],aB"4]{X aKTiB, 5!Ki perymoIOTI, CTaTYC BepXOBHOro Cy)].y Ta opraHiB cy)].)].iBCbKOro 

Bp5I)].yBaHH5!, CDL-AD(2019)027). 

TaKU,tt l/UHOM, 3aJlyl/eHHR mpbOX ocio i3 l/UCJla MiJICHapoOHUX e«cnepmiB, 1anponoH06QHUX 
MiJ1cnapoonuMu ma in01eMnmttu opzanbau,iaMu, oo cl<Jlai>y KoMicii' 3 numaHb ooopol/ecnocmi 
ma emu«u, He cynepel/umb l/, 1 cm. 38 Koncmumyu,ii: 

2.5. q" nepe.r.6aqac 3aKOH X2 193 nepe.r.aqy noBHOBaJKeHh ,[(ucQttnJiinapnoi' naJiaTH BPII .r.o 
KoMicii' 3 nuTaHh )].06poqecHOCTi Ta eTHKH i qu yJrotJ:,KYCThCH u:e Ta 3)].iiiCHeHHH I.lino 
KoMicioo KOHTpoJiro 3a np03opicTro )].iHJihHOCTi BPII Ta BKKC 3i CT. 131 KoncTuryu:ii'? 

A. ITo3HUi5! I...l,eHTPY 3 nHTaHH5! nepe)].aHH5! 0KpeM11x noBHOBa)KeHb )].HCUMnniHapHo'i nanaT11 BPIT 
)],O KoMici't' 3 OMTaHb ,n:o6poqecHOCTi Ta eTMKM, a TaKO)K mo.n:o CTaTycy u;id KoMicii' HaBe)],eHa y n. 

1.3, 1.5 UbOfO BMCHOBKy. 

E. BKa3aHe y n11rnHHi noBHOBa)KeHH5! KOHTponI0BaT11 npmopicTb ,n:i5!J1bHOCTi BPIT rn BKKC 

Bi,n:cyTHE: B 3aKoHi. 3aKoH He ynoBHOBa)Kye KoMiciIO KOHTponIOBaTM npmopicTb ,ri:i5!J1bHOCTi BPIT 

rn BKKC. HarnMiCTb BiH BM3Haqae MeTOIO yrnopeHH5! uid KoMici'i «3a6e3neqeHH5! npmopoCTi i 

ni)].3BiTHOCTi qneHiB BPIT rn qneHiB BKKC», U5I Mern peani3YE:TbC5! qepe3 HM3KY noBHOBa)KeHh, 

)1(0)],He 3 5!KHX, 5!K BHKJ1a)],eHO BHme, He cynepeqJITb CT. 131 KoHCTMTyu:ii'. 

III. 3araJihHHH BHCHOBOK 

1. ITi,ri:nyttKT I n. 1 pm,n:iny I i nyHKTH 4, 5, 6, 7 pm,n:iny II «ITpHKim.1;eBi rn nepexi,n:Hi 

OOJ10)KeHH5!» 3aKOHY N2193-TX, Ha Hawy .D:YMKY, ( HeKOHCTHTYUiHHMMM, 5!Kmo He 6y,n:e )],OBe,n:eHO 

nerirnMHY MeTy peopraHi3aui'i BepXOBHOro Cy)].y Ta )],OTpMMaHH5! KOHCTHTYUiHHO'i npoue)].yp11 

npoBe,n:eHH5I uid peopraHi3aui'i. 

TaKO)K 3a3HaqeHi nono)KeHH5I ' HeKOHcT11Tyu;iHHHMH, 5!Kmo 6y,n:e )].OBe,n:eHo, mo BepxoBHHH Cy,n: 

6y,n:e He B 3M03i BqacHO p03f'J15!)],aTM cnpaBH y CKopoqeHOMY CKJ1a,n:i. 

Hacni)].KOM TaKOro piweHH5! Mae 6YTM 3acrncyBaHH5! nonepe)].HbO'i pe)].aKu;i'i q, 1 CT. 37 3aKOHY 

«ITpo cy,n:oycTpiM i cTaTyc cy,n:,n:iB». 

CaMy q, 1 CT. 37 3aKOHY «ITpo cy)].oycTpIH I CTaTYC cy)].,n:iB» He)],OUiJ1bHO BM3HaBaTH 

HeKOHCTHTyUiHHOIO, OCKiJ1bKM 'ii cpopMyJ1I0BaHH5! He cynepeqHTb KoHCTHryu;ii'. 

2. ITono)KeHH5! q, 8 CT. 31 3aKoHy «ITpo Bwmy pa,n:y npaBocy)].)].5!», Ha Hawy .D:YMKY, e 

HeKOHCTHTYUiHHMM y qacTMHi BH3HaqeHH5! HeBHnpaB)],aHoro KOpOTKOfO CTpoKy Ha)],aHH5! 

005!CHeHb Bi)], cy,n:,n:iB l.[11 npoKypopiB mo)],O cy,n:oBMX cnpaB. 

3. ITono)KeHH5I q, 3 CT. 4 7 3aKotty «IT po B11my pa)].y npaBocy)].)].51», Ha Hawy )].YMKY, He Bi)].noBi)],ae 

KoHCTHTyu:i'i qacTKOBO - B qacTHHi, mo ytteMO)KJ1HBJ1I0( Bi,n:KJ1a)],eHH5! npHHaHMHi nepworo 

3aci)].aHH5! y pa3i HaHBHOCTi nepeKOHJ1HB0i· impopMaui'i npo noBa)l(HiCTb npwqwH Henpw6yTrn Ha 

3aci,n:aHH5I cy)].)].i, CKap)KHMKa qw 'ix npe,n:CTaBHMKiB. 

4. Afoau 4 ni)].n. 13 n. 2 po3)].iny I 3aKoHy N2 l 93-IX npo cKopoqeHH5! cTpoKy ,n:nH Ha)],aHH5I 

no5!cHeHb, Ha Hawy )].YMKY, e HeKoHCTHTYUiHHHM. Y pa3i yx:BaneHHH piweHH5! rrpo 

HeKOHCTHTYUiHHiCTb UbOro nOJ10)KeHH5! lJHHHOCTi HaJ1e)l(JfTb 3aCTOCOByBaTH nonepe)],HIO 

pe)].aKUiIO qacTHHM 4 cT. 48 3aKoHy «ITpo Bwmy pa)].y npaBocy)].,ri:51». 
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5. TaKHMH, mo He cyrrepetiaTb KoHCTHTYl..lii', Ha Harny .L\YMKY, e: 

II. 3 q, 3 CT. 135 3aKOHY «Ilpo cy.[(oycTpiti i CTaTyc cy.[(.[(iB» rrpo p03Mlp rroca.[\OBOro 

oKJia.[(y cy.[(.[(i BepxosHoro Cy.Lly; 

rryttKT 9 po3.[(iny II «IlpHKiHl..leBi rn rrepexi.[(Hi rrono)l{eHH5!» 3aKoHy N2 193-IX rrpo 

THMqacose yrroBHOBa)l{eHH5! KoMici'i 3 IIHTaHb .[(06poqecHOCTi Ta eTHKH p03rm1.[(aTH 3a 

rreBHHX rri.[(CTaB .[\HClJ,HrrniHapHi crrpaBH ll.J,0.[\0 cy.[(.[(iB BepXOBHOro Cy.[(y; 

q, 1 CT. 94 3aKoHy «Tipo cy.[(oycTpiti i crnTyc CY.LI.LliB» y pe.[(aKl..li'i 3aKoHy N2 193-IX rrpo 

rrpH3HaqeHH5! qneHiB BKKC BHI.l.J,OfO pa.[(oIO rrpasocy.[(.L\51; 

rrono)l{eHH5! CTaTTi 28-1 3aKoHy «Ilpo B11my pa.[(y rrpasocy.[(.[(51» rrpo crnTyc cKJia.[( 

KoMici'i 3 IIHTaHb .[(06poqecHOCTi Ta eTHKH; 

rrono)l{eHH5! qacTHH 2, 3, 4 CT. 24 3aKoHy «Ilpo BHI.l.J,Y pa.[(y rrpasocy.[(.[(51» Ta rryttKTY 10 
po3.[(iny II «IlpHKiHl..leBi Ta rrepexi.[(Hi rrono)l{eHH5!» 3aKoHy N2 193-IX rrpo cy6'E:KTiB 

3BimHeHH5! qneHiB BPTI; 

q, 8 CT. 31, q, 1 CT. 42 3aKoHy «Ilpo BHI.l.J,Y pa.[(y rrpasocy.[(.L\51» lll,O.L\O BHTpe6ysaHH5! 

MaTepianiB cy.[(OBHX crrpaB ('ix Korriti) Ta I105!CHeHb cy.[(.[(iB, a TaKO)I{ ll.J,0.[\0 iHilJ,iarnpiB 

.[(HClJ,HrrniHapHoro rrposa.[()l{eHH5!; 

rrpHrrHHeHH5! rroBHoBa)l{eHb qneHiB BKKC, <popMyBaHH5! Hosoro cKJia.[(y l.lhOro opratty Ta 

3MeHrneHH5! tioro cKna.[(y 3ri.[(HO i3 3aKOHOM N2193-IX. 
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