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KOHCTHTY:QIHHOro CY,L(Y YKPA iHH 

Byrr. )KHJIHHCbKa, 14, M. K0:i'B, 01033 

PeKTopoBi · 
HauiomUihHoro yttiBepcHTeTy 
,,0.n.ecbKa IOpH,II.H"CfHa aKa.n.eMhI" 

3ArOPO,L(Hl>OMY B. €. 

llla110B11uii Bi«mope €Bcma<J,iiioBu'ly! 

Ha po3rm1.n.i y KoHcnnyu;iiiHoMy Cy.n.i YKpai'HH rrepe6yBae crrpaBa 3a 
KOHCTHTyu;iiiHHM rro.n.aHH5IM BepXOBHOrO Cy.n.y ru:o.n.o Bi.n.rroBi,ZJ;HOCTi KoHCTl1TYUiY 
YKpai'HH (KOHCTHTyu;iiiHOCTi) OKpeMHX IlOJIO)KeHb 3aKOHiB YKpai'Hif ,,IIpo 
cy.n.oycTpili i cTaryc cy.n..n.iB" Bi.n. 2 11epBH5I 2016 poKy N2 1402-VIII, ,,IIpo BHeceHH5I 
3MiH .n.o 3aKOHY YKpaiHH ,,IIpo cy.n.oycTpiii i CTaTyc cy.n..n.iB" Ta ,Il.e5IKHX 3aKOHiB 
YKpa:iHH mo.n.o .n.i5IJibHOCTi opraHiB cy.n.niBChKOro Bp5I,I1.YBaHIDI" Bi)]. 16 )K0BTH5I 
2019 poKy M! 193-IX (.n.ani - 3aKoH N2 193), ,,IIpo Bmny pa.n.y rrpaBocy.n.,n51" 
si.n 21 rpyJlH5l 2016 poKy N2 1798-VIII. 

3 MeTOlO IIOBHOro Ta BCe6i11Horo po3rJI5I,n;y crrpaBH nporny Bae, rnaHOBHHll 
BiKTOpe €BCTaq:>iHOBH11Y, BHCJIOBHTH I103MU:il0 HayKOBUiB ru:o.n.o IIHTaHb, nopyrneHllX 
y KOHCTMTyUifiHoMy no,naHHi, a TaKO)K IlOBi,n;oMHTH: 

- 1111 y3ro.n)Ky£TbC5I 3MettrnettmI CKJia.D.Y BepxoBttoro Cy.n.y, BTpaTa cTaTycy 
cy.n..n.i BepXOBHOro Cy.n.y, npoBe,neHH5I Bi.n.6opy cy.n..niB .n.o KacaniiiHMX cy.n.iB y CKJia,ni 
BepxoBttoro Cy.n.y, rrepeBe.neHH-H cy,n,niB BepxoBHoro Cy.n.y .n.o Bi.ri:rroBi.n.m-rx 
anem1niiiHHX cy.n.iB 3 qacTHHaMH .n.pyroIO, rpeTbOlO CTaTTi 125, qacTHHaMH rreplllOIO, 
.n.pyroIO, II'5ITOIO, IIIOCTOIO CTaTTi 126, qacTHHaMH rreplllOlO, .n.pyroIO CTaTTi 128 
Kottcnrrynii YKpai'mi; 

- qH y3ro.n~eTbC5I 3i CTaTTeIO 131, iHIIIHMll CTaTHMll po3.n.iny VIII 
,,IIpaBocy.n.n.H" KoHCTHTyuii YKpa:iHn rroBHoBa)KeHIDI B:mnoi' pa,nM npaBocy.n..z:vi: 
rrpH3HaqaTH qJieHiB B:0:ru:oi KBaJiiq:>iKauiiittoi' KOMicii' cy.n..niB YKpaiHM Ta npaBO 
OTpHMyBaTH MaTepianH cy.n.oBOl crrpaBH (ix Korrii) Ta II05ICHeHIDI Bi)]. cy.n..n.iB qfI 

rrpoKypoprn ru:o.n.o cy,noBHX crrpaB; 
"CfH y3ro.n.~eTbC5I IIpHmrneHH5I IIOBHOBIDKeHb 11JieHiB B:0:ru:01 

KBaJii<piKal(iiiHOl KOMiciY cy.n.,n;iB YKpaimI, q:>opMyBaHH5I HOBOro CKJia.n.y l(bOfO opraey 
Ta 3MeHrneHIDI iioro CKJia.n.y 3j CTaTTelO 6, 19, 11aCTMHOlO rreplllOlO CTaTTi 126, 
qacTHHOlO neplllOlO CTaTTi 129, CTaTTeIO 1301 KoHCTHryl(ii YKpaim1; 

- 11H y3ro)].~€TbCSI YTBopeHHSI, CTaTyc, CKJia)]. (3anyqeHHH 'fPbOX oci6 3 -cu1cna 
Mi)l(Hapo,n;HH:X eKcrrepTiB, 3aIIp0110H0BaHHX Mi)l(Hapo,n;HHMH Ta 1H03eMHHMH 
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oprani3a1(i51MH ), 3as~aHH~ V Ta IIOBHOBa)Kemr~ KoMicff 3 nHTaHh .uo6poqecHocTi. Ta 
eTHKH, 30KpeMa, rn:o.n;o 3)llHCHeHH51 ,r:t;HCI.UfllJIIHapHoro npoBa,r:t;)KeHH51 rn:o.uo cy.u.n;1 Ta 
cyMi BepxoBHoro Cy.n;y, si,n;cTopoHeHH51 cy.n..n;i Bi,n; 3,n;iii:cHeHH51 npaBocy.n.,n.H 3 
qacTHHOIO rrepIIIoIO cTaTTi 38, po3.n.inoM VIII ,,ITpaaocy,n;,n;.H" KoHCTHryu,iI YKpaiHH, 
30KpeMa ii CTaTTeIO 131 ; 

- qH rrepe.n;6aqae 3aKOH .N~ 193 rrepe.n;aqy IIOBHOBa)KeHb ,[(HCll,HIJJiiHapHOl 
rranaTH Bm::u;oi pa.n.H npaaocy.n;,n;5T .uo KoMicii 3 IIHTaHh .n;o6po11ecHocTi Ta eTHKH i T.J:H 
y3ro)J:~£TbCJ! u,e Ta 3.UiHCHeHHK uieIO KoMicieIO KOHTpOJIIO 3a rrpo3opicTI0 
.n.iKJibHOCTi Bmuo1 pa.UH rrpaBOCYA.1lK Ta BHrn:oi KBaJii<piKaU,iHHoi' KOMicii' cyMiB 
YKpaiHH 3i cTaTTeIO 131 KoHcTHTyu,ii' YKpaiHH. 

,[(o.n.aToK: KOIIiK KOHCTHTYUiHHoro no.n;aHH51 Ha 16 apKyIIIax. 

3 rroaaro10 

CYMK-,lJ;OIIOBi,n:aq Il. T. cf>IJIIOK 
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MiHicTepcTBO ocsiTu i HayKu YKpaiHu 

HagioHa.i\hHHH yuiBepcHTeT «O.z\eChKa ropHJ\HqHa aKa]\eMiH» 
ctloHTaHCbKa t1opora, 23, M. Ot1eca, 65009, TeA. (0482) 63-34-04, cpaKc (0482) 63-97-64 

E-mail: chancellery@onua.edu.ua, KO/J, E,llPnOY 20933314 
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BiJJ.d .7 /,7(. l.9NQ 17"lj I~ ~3 
Ha N2 si.11 _______ ~ 

Cy,1::i;;::d KoHcTinyuiiIHoro cy.uy YKpa1m1 

<I>iJIIOKY IT. T. 
01033 M. KnYB, Byn. )KnmrncbKa,14 

Illa11oe11uu llempe Tooocboeur,y! 

Ha Barn 3arrnT Bi.U 05.12.2019 poKy (peecTp. N2 362-16/5237) mo.uo TJiyMaqeHmr 

OKpeMHX HOpM 3aKOHO.[(aBCTBa CTOCOBHO Bi.[(IIOBi.[(HOCTi KoHCTHTyuiY YKpalHH 

(KOHCTHTyUiHHOCTi) OKpeMHX IIOJIO)KeHb 3aKOHiB YKpalHH «Ilpo cy.uoycTpiI1: i CTaTyc 

cy .u.uiB» Bi.U 2 qepBH5I 2016 po Ky N2 1402-VIII, «Ilpo BHeceHH5I 3MiH .uo 3aKoey 

YKpalHH ,,Ilpo cy.uoycTpiI1: i CTaTyc cy.u.uiB" Ta .[(e5IKHX 3aKOHiB YKpalHH mo.uo 

.z:i:i5IJibHOCTi opraHiB cy.u.uiBCbKoro Bp5I.UyBaHH5I» Bi.U 16 )KOBTH5I 2019 poKy N2 193-IX 

(.uani - 3aKoH N2 193 ), «Ilpo Bnmy pa.uy rrpaBocy.z:i:.z:i:51» Bi.U 21 rpy.uAA 2016 po Ky N2 

1798-VIII Ha.ucnnaE:MO HayKoBo-rrpaBoBi BHCHOBKH, 
. . 

m.uroTOBJiem HayKOBU5IMH 

Kacpe.upn KOHCTHTyuiI1:Horo rrpaBa (rrnTaHH5I 1) Ta Kacpe.upn opraHi3auiY cy.uoBHX, 

rrpaBOOXOpOHHHX opraHiB Ta a.[(BOKaTypn (rrHTaHH5I 2-5) HauioHaJibHOro yHiBepcHTeTy 

«O.uecbKa 10pn.z:i:nqHa aKa.[(eMim>. 

,[(o.uaTOK: 

1. HayKOBo-rrpaBOBHH BHCHOBOK Kacpe.upn KOHCTHTyuiiIHoro rrpaBa Ha 8 apK. 

2. HayKoBo-rrpaBOBHM BHCHOBOK Kacpe.upH opraHi3auii" cy.[(OBHX, rrpaBooxopOHHHX 

opraHiB Ta a.[(BOKaTypH Ha 30 apK. 

3 noBaroro, 
peKTop Hau,iouaJihuoro yuiBepc1neTy 
«Ot1,echKa roptt,a,ttqua aKa,a,eMisrn, 

npocl>ecop B.€. 3aropot1,uiii 



HAYKOBO-IlPABOBHH BHCHOBOK 

IIJ,0)1,0 TJiyMaqeuHH OKpeMHX HOpM 3aKOHO)],aBCTBa CTOCOBHO Bi)],DOBi)],HOCTi 
KoHCTHTYI.di YKpaiHH (KOHCTHTYUiiiHOCTi) OKpeMHX IlOJimKeHb 3aKOHiB 

YKpaiuH «Ilpo cy.r:.oycTpiii i cTaryc cy.r:..r:.is» si.r:. 2 qepBHH 2016 poKy .N'!! 1402-
VIII, «Ilpo sueceuu» 3Miu .r:.o 3aKouy YKpa"iuu ,,Ilpo cy.r:.oycTpiii i cTaTyc 

cy.r:..r:.iB II Ta .r:.eHKHX 3aKOHiB Y KpaiuH IIJ,0)1,0 .r:.iHJibHOCTi oprauiB cy.r:..r:.iBCbKOro 
sp».r:.ysauu»» si.r:. 16 ~OBTHH 2019 POKY N!! 193-IX (J1,aJ1i - 3aKoH N!! 193), 
«Ilpo BHIIJ,Y pa.r:.y npasocy.r:..r:.»» si.r:. 21 rpy.r:.u» 2016 poKy N!! 1798-VIII 

I. 3MiCT 3anury 

,[(o Hau:iottam,Horo yttiBepcinezy «O,r:i:ecbKa IOpH,r:i:JPIHa aKa,r:i:eMUD> 

Ha,r:i:iHllloB 3aIIHT Bi,r:i: cy,r:i:,r:i:i KoHCTHTyu;ii1Horo cy,r:i:y YKpai:HH IT.T.cDinIOK rrpo 

Ha,r:i:aHH51 HayKoBo-rrpaBOBOro BHCHOBKY mo,r:i:o TJiyMaqeHH5I OKpeMHX HOpM 

3aKOHO,IJ:aBCTBa CTOCOBHO 
. . . 

Bl,IJ:IIOBl,IJ:HOCTl KoHCTHTyu:iY YKpaIHH 

(KOHCTHTYU:iHHOCTi) OKpeMHX IIOJIO)KeHb 3aKOHiB YKpalHH «Ilpo cy,r:i:oycTpitt i 

CTaTyc cy,r:i:,r:i:iB>> Bi,r:i: 2 qepBH5I 2016 poKy NQ 1402-VIII, «Ilpo BHeceHH51 3MiH ,r:i:o 

3aKoHy YKpai:HH ,,Ilpo cy,r:i:oycTpii1: i cTaTyc cy,r:i:,r:i:iB" Ta ,r:i:e5IKHX 3aKoHiB YKpaIHH 

mo,r:i:o ,r:i:i51IlbHOCTi opraHiB cy,r:i:,r:i:iBCbKOro Bp51,r:i:yBaHH51» Bi,r:i: 16 )K0BTH51 2019 po Ky 

NQ 193-IX (,r:i:ani - 3aKoH NQ 193), «Ilpo Bttmy pa,r:i:y rrpaBocy,z::i:,z::i:51» Bi,r:i: 21 rpy,r:i:H51 

2016 po Ky NQ 1798-VIII 3 TaKHX IIHTaHh: 

1. qH y3ro,r:i:)Ky€TbC51 3MeHllleHH51 CKna,r:i:y BepxOBHoro Cy,r:i:y, BTpaTa CTaTycy 

cy,r:i:u:i Bepxommro Cy,r:i:y, rrpoBe,r:i:eHH51 Bi,r:i:6opy cy,r:i:,r:i:iB ,r:i:o Kacau:iHHHX cy,r:i:iB y 

CKJia,r:i:1 BepxoBHoro Cy,r:i:y, rrepeBe,r:i:eHH51 cy,r:i:,r:i:iB BepxoBHoro Cy,r:i:y ,r:i:o 

Bi,r:i:rroBi,IJ:HHX arreJI5IU:iHHHX cy,r:i:iB 3 qacTHHaMH ,r:i:pyroIO, TpeTbOIO CTaTTi 125' 

qaCTHHaMH rrepllIOIO, ,r:i:pyroIO, II15ITOIO, llIOCTOIO CTaTTi 126, qacTHHaMH rrepllIOIO, 

,r:i:pyroIO CTaTTi 128 KoHCTHTyu:iY YKpalHH? 

2. qH y3ro,r:i:)Ky€TbC51 3i cTaTTeIO 131, iHllIHMH cTaT5IMH po3,r:i:iny VIII 

,,IlpaBocy,z::i:,z::i:51" KoHCTHTYU:iY YKpai:HH IIOBHOBa)KeHH51 Bttru:01 pa,r:i:H rrpaBocy,z::i:,z::i:51 

rrpH3HaqaTH qneHiB Bttru:01 KBanicpiKau;ittttoi: KOMiciY cy,r:i:,r:i:iB YKpai:HH Ta rrpaBo 

OTpHMyBaTH MaTepianH cy,r:i:oBOl crrpaBH (Ix Korri1) Ta II05ICHeHH51 Bi,r:i: cy,r:i:,r:i:iB 1IH 

rrpoKypopiB mo,r:i:o cy,r:i:oBHX crrpaB? 

3. qH y3rO,IJ:)KY€TbC51 rrpHIIHHeHH51 IIOBHOBa)KeHb qJieHiB Bttru:01 

~ ,, 
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KBaJiiq>iKau,iiIHoY KOMiciY cy;::i;u,iB YKpaYH.0, cpopMYBaHH.H HOBoro cKna;::i;y u,horo 

opraHy Ta 3MemneHH.H iioro cKna.n,y 3i cTaTTeIO 6, 19, 11acnmmo nepIIIoIO cTaTTi 

126, 11acTHHOI0 nepIIIOIO cTaTTi 129, cTaTTeIO 1301 KoHCTHTyn;iY YKpaYH.0? 

4. q_0 y3rO,IJ;)KY€ThC.H YTBopeHH.H, CTaTyc, CKJia,n; (3aITY1leHH.H TpbOX oci6 3 

1IHCITa Mi)KHapo,n;HHX eKcnepTiB, 3anponoHOBaHHX Mi)KHapo,n;HHMH Ta iH03eMHHMH 

opraHi3an;i.HMH) 3aB,n;aH~ Ta IIOBHOBa)KeHH.H KoMiciY 3 IIHTaHb ,n;o6poqecHOCTi Ta 

yiHCH, 30KpeMa, lll,O)];O 3;::t;iMCHeHH.H AHCll,HTIITiHapHoro npoBa,n;)KeHH.H lll,OAO CYAAi 

Ta cy,IJ,,n;i BepxoBHoro CyAy, BiACTopoHeH~ cy,n;,n;i BiA 3,n;iMcHeHH.H rrpaBOCYAM 3 

qacTHHOIO rrepIIIoIO cTarri 38, po3.uirroM VIII ,,IlpaBocy.u.u.H" KoHCTHTyu,il 

y Kpai"H.0 30KpeMa i"i CTaTTeIO 131? 

5. qH nepe.u6aqae 3aKOH N2 l 93 rrepe,n;aqy TIOBHOBa)KeHh ,l],HCll,HIIITiHapHOl 

rraJiaT.0 Bmn.oY pa,n;.0 rrpaBocy.u.u.H ;::i;o KoMiciY 3 rrttTaHh ,IJ,o6poqecHocTi Ta eTHKH i 

q_0 y3ro,IJ,)KY€ThC.H u,e Ta 3;::t;ittcHeHH.H u,ieIO KoMicieIO KOHTponIO 3a rrpo3opicTIO 

.ui.HnhHOCTi Bttmoi" pa,n;tt npaBOCY.UA.H Ta BttmoY KBanicpiKau,iMHoi" KOMiciY cy,n;,IJ,iB 

YKpaYHH 3i cTaTTeIO 131 KoHCTHTyu,iY YKpaYH.0? 

II. IOpH)],HqHi ni)],CTaBH IIJ;O)],O Ha)],aHHSI HayKoBo-npaBOBOro BHCHOBKy: 

- 3BepHeHH.H CYAAi KoHCTHTyu,iiIHoro CYAY YKpai"HH II.T.<l>inIOK (nttcT Bil( 

5 rpyl(H.H 2019 po Ky N2 362-16/523 7); 

- CTaTyT Hau,ioHanhHoro yHiBepcttTeTy «O,IJ,eChKa IOpttl(HqHi aKa,n:eMi.H» (B 

qacTHHi IIOBHOBa)KeHb Ha ni,IJ,fOTOBKY HayKOBO-npaBOBOfO BHCHOBKy); 

- 3aKOH y KpaYHH «Ilpo HayKoBy Ta HayKOBO-TeXHiqHy eKcnepTH3Y» Bi,n; I 0 

nIOToro 1995 poKy N2 51/95-BP; 

- HaKa3 MiHicTepcTBa ocBiTH i HayK.0 YKpaYH.0 Bil( 12 ciqH.H 2004 poKy M! 

12 «Ilpo rrpoBe,[(eHH.H ,[(ep)KaBHoY aKpe,n;HTau,iI cpi3.0qHHX Ta IOptt;::i;HqHHX oci6 Ha 

rrpaBO rrpoBe,IJ,eHH.H HayKOBOY Ta HayKOBO-TeXHiqHOl eKcrrepnI3H», 3apeecrpoBaHHM 

B MiHicTepcTBi IOCTHU,il YKpai"HH 26 ciqH_H 2004 poKy 3a N2 110/8709. 

III. B npoueci ni;J.rOTOBKH ttayKoso-npasosoro BHCHOBKY susqanuch TaKi 

3aKoHo)].asqi aKTH Ta ittmi )],,Kepena: 

" ~ ~ 



- KoHcTttTyUi51 YKpatHH, npttttH51Ta Ha n'51Titt cedi BepxoBHoi' Pa;:i:tt YKpai'Htt 

28 1IepBH51 1996 poKy; 

- ITpo BHeceHH51 3MiH ;:i:o KoHcTttTyuii" YKpa1HH (m;o;:i:o npaBocy;:i:;:i:51): 3aKOH 

YKpai"m-1Bi;:i:21IepBH512016 poKy N~ 1401-VIII; 

- 3aKOH YKpalHH «ITpo cy;:i:oycTpitt Ta CTaryc cy;:i:;:i:iB>> BiA 2 qepBH51 2016 po:ey 

N~ 1402 - VII; 

- 3aKoH YKpaYHtt «ITpo BHeceHH51 3MiH ;:i:o 3aKoHy YKpatHH «ITpo cy;:i:oycTpitt i 

CTaTyc cy;:i:;:i:iB» Ta ;:i:e5IKHX 3aKOHiB YKpatHH II(O)J:O ;:i:i5IJibHOCTi opraHiB 

cy;:i:;:i:iBChKoro Bp51;:i:yBaHH51» BiA 16.10.2019 N~ 193-IX; 

- 3aKOH YKpai"Htt «ITpo Bm:IJ,y pa;:i:y npaBocy;:i:;:i:51» Bi;:i: 21 rpy;:i:H51 2016 poKy N~ 

1798-VIII (Bi;:i:oMocTi BepxoBHOI Pa;:i:tt. - 2017. - N~ 7-8. - CT.50); 

- MDKHapo;:i:He 3aKOHO;J:aBCTBO, II(O OXOilJUO€ThC51 npe;:i:MeTOM HayKOBO-

rrpaBOBOfO BHCHOBKy; 
. . 

- HayKOBl )J:)Kepena 3 IlHTaHh AOCJll)J:)KeHH51. 

IV. Onuc npoae,[J.euoro JJ.OCJiiJJ.,KeHHH 

ITi;:i:roTOBKa HayKoBo-npaBOBOfO BHCHOBKY nOJrnrae y 3;J:iMCHeHHi 

.n;ocni;:i:)KeHH51, aHani3y Ta AOKTpHHaJibHOfO TJiyMaqeHH51 IlOJIO)KeHb HOpMaTHBHHX 

aKTiB 1IMHH0[0 3aKOHO)J:aBCTBa YKpai"HH ;J:JI51 HayKoBo-npaBOBoro o6rpyHTyBaHH51 

IIHTaHb TJiyMaqeHH51 Ta 3acTocyBaHH51 IIOJIO)KeHh KoHCTHTyuiY YKpai"HM Ta 

OKpeMHX IIOJIO)KeHh 3aKOHO)J:aBCTBa npo cy;:i:oycTpiM i CTaTyc cy.n;.n;iB. 

IlocTaBneHi y 3aIIHTi 3aIIHTaHH51 nepe6yBaI0Th y Hepo3pHBHOMY 3B'513KY, a 

OT)Ke, Ha;:i:aHH51 Bi;:i:noBi;:i:i Ha HHX norpe6ye CHCTeMHOfO aHaJI13Y IIOJIO)KeHb 

qHHHOfO 3aKOHO,JJ;aBCTBa Ta ,JJ;OKTpHHaJihHHX )J:)Kepen. 

3 npttBo;:i:y Ha;:i:aHH51 Bi;:i:noBi;:i:i Ha 3anttTaHH51 2: « l/u y32oO:JIC)J€mbCJl 3i 

cmamme,o 131, iHUlUMU cmammJlMU po3oilzy VIII "llpaeocyooJl II K0Hcmumy14h 

YKpai'Hu noeHoea:J1CeHHJl BuUfoi' paou npaeocyooJL npU3HaT.Jamu T.JJZeHie BuUfoi' 

KearzirpiKa14iuHoi' KOMicii' cyooie YKpai"Hu ma npaeo ompUMyeamu Mamepiarzu 

cyOoeoi' cnpaeu (ix KOnii) ma nOJlCHeHHJl 6iO cyooie l.JU npoKypopiB Uf.000 cy006UX 

,'J 



cnpae? » cni.n BK83an1 HacTyrrHe. 

Y 383Ha1IeHoMy 3aI111TaHHi YMOBHO MO)l(Ha BlI,nimnM .UBi LJaCTMHM, 30KpeMa: 

a) q,u y3200:»CyembC5l 3i cmamme10 131, iHtuUMU cmamm.RMu po3i)ifly VIII 

,, Ilpaeocyoo5l" K0Hcmumy14ii' YKpai'Hu noeHoea:»CeHH5l BuUfoi' paou npaeocy005l 

npU3Haq,amu l{,JleHi6 BuUfOi' K6a!liqJiKa14ii'moi' KOMicii' cyooie YKpai'lm; 

6) qu y3200:»Cyembc5l 3i cmamme10 131, iHiuUMu cmamm.RMu po3i)ifly VIII 

,, Ilpaeocyoo5l" K0Hcmumy14ii' YKpaiiiu noeHoea:»CeHH5l BuUfoi' paou npaeocy005l 

npaeo ompUMyeamu Mamepia!lu cyooeoi' cnpaeu (ix Konii) ma no5lcHeHH5l eio 

cyooie l/,U nporypopie UfOOO cyooeux cnpae? 

IlpH Ha,naHHi Bi,nrroBi,ni Ha rreprny LJaCTMHY 3allMTaHH5I, cm.n BMXO.UMTll 3 

Toro, I.U;O, Bi,nrroBi.ZJ:HO .no CTaTTi 8 OcHOBHOro 3aKOHY' B y Kpai'Hi Bll3Ha€ThC5I i .nie 

rrpHHQMrr BepxoBeHCTBa rrpaBa. KoHcTnTyu;i5I YKpaYHH Mae HaH.BMI.U:Y 10pn,z:i:MqHy 

CMJiy. 3aKOHll Ta iHIIIi HOpMaTHBHO-rrpaBOBi aKTll rrpHHMaIOTbC5I Ha OCHOBi 

KoHCTHTy1Jj'i YKpaYHM i rroBMHHi Bi,nrroBi,naTM 10.. HopMH KoHCTMTyu;iY YKpaYHM e 

HOpMaMH I1p5IM0I ,nii'. 

Btt3HaLieHH5I B KoHCTMTyu;ii' YKpai'HM rroBHOBa)KeHh Ilpe3M,neHTa YKpatHM 

( CT. 106 KoHCTMTyu;ii: YKpai'HH) Ta BepxoBHOl Pa,z:i:M YKpai'Hll ( CT. 85 KoHCTMTyu;iI 

YKpai'Hn) Mae BM1IeprrHMH. xapaKTep Ta He .norrycKae po3IIIHpeHoro TJiyMaqeHH5I, 

:w;o 3Ha0.rnno Bi,no6pa)KeHmI B HM3U:i pirneHb KoHcTnryu;i0.Horo Cy.z:i:y YKpai'HM. 

HaTOMiCTb rrpn Bil3Ha1IeHHi KOJia IlOBHOBa)KeHb Bnmoi' pa.nn rrpaBocy.z:i:.z:i:51 (.nani -

BPIT) cni.n, HacaMrrepe.n, BMXO.UHTH 3 rrono)KeHb LJaCTMHH 10 cTaTTi 131 

KoHcTnryu;ii: YKpai'HM: «Bi.nrroBi,nHo .no 3aKoHy B CMCTeM1 rrpaBocy.z:i:.z:i:51 

yTBOpIOIOThC5I opraHM Ta ycTaHOBH .UJI5I 3a6e3rreLieHH5I .no6opy cy.n.nrn, 

rrpoKypopiB, i:x rrpocpeci0.Hoi' rri.nroToBKM, ou;iHIOBaHH5I, po3rJI5I.UY crrpaB mo.no i'x 
. .. 

.ZJ:llCIJ;llllJilHapHOl 
. . . 

Bl.ZJ:IlOBl.ZJ:aJihHOCTl, <piHaHCOBoro Ta opraHi3au;itiHoro 

3a6e311eqeHH5I cy,niB». 

0KpiM Toro, LJaCTllHOIO 1 CTaTTi 131 KoHCTHTyu;ii' YKpatHM Bil3Ha1IeHO 

110BHOBa)KeHH51 Btt:w;oi" pa,z:i:M rrpaBocy.z:i:.z:i:51, 5IKa MiCTMTb rryHKT 9 «3.UiHCHIO€ imni 

noBHoBa)KeHH51, BM3HaLJeHI u,ic10 Koucmumy11ric10 ma 1a1<0HaMU Y«paii-tu» 

(BH.UiJieHO HaMH). 
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Bi,I1JI0Bi.IJ:HO .no qacTHHH 1 cTarri 1 3aKoHy YKpai"HH «ITpo Bml(y pa.ny 

rrpaBocy,llJ(51» B1u.u:a pa,n:a rrpaBocy,n:,n:51 e Konenam,HHM, He3aJie)KHHM 

KOHCTHTYUiMHHM opraHOM .nep:a<aBHOl BJia,n:H Ta cy.n.niBCbKoro Bp5I,n:yBaHH.SI, 5:IKHM 

.nie B YKpai"Hi Ha IIOCTiMHiM OCHOBi .IJ:]151 3a6e3neqeHH5I He3aJie)KHOCTi cy,n:oBOl 

BJia,n:11, fi <pynKuioeyBaHH5I Ha 3aca.nax Bi.IJ:IIOBi.IJ:aJibHOCTi, ni,n:3BiTHOCTi nepe.n 

cycniJibCTBOM, q>OpMyBaHH5I ,no6poqecHoro Ta BHCOKOrrpo<peciMHOro KOprrycy 

cy.n.niB, .no.nep)KaHH5I HOpM KoHCTHTYUii" i 3aKoHiB Y KpalHH, a TaKO)K npo<peciMHOl 

. . . 
eTHKH B .IJ:15:IJibHOCTl cy.n.nrn 1 npoKypoprn. 

3aB,naHH5I ,I(ffiJlbHOCTi Bm..u:01 pa,nH rrpaBocy,n,n5I TiCHO IIOB '513aHi 3 

.ni5IJibHicno Bml(oi' BKaJii<piKauittHOl KOMicii" cy.n.niB YKpai'HH, OCKiJibKH 3a3HaqeHi 

opraHH 3a,n:rnHI y <popMyBaHHi cy.n.niBCbKoro Kopnycy. Bm.u:a KanicpiKau;iMHa 

KOMICUI cy.n.nrn YKpaIHH npOBO.IJ:HTb .no6ip KaH,n:11,n:aTiB .IJ:JI5I IIpI13HaqeHH5I Ha 

. . . .. 
noca.ny cy.n.n1, y TOMY q11cm opraHI30BYE: npoBe,n:eHH5I rn:o.no HHX cneu1anbH01 

rrepeBipKH Bi.nnoBi,n:Ho .no 3aKoHy Ta npHMMaE: KBani<piKauittHHM ICIIHT Ta y 

. . 
BHna,n:Ky ycmnrnoro npoxo.n)KeHH5I KaH,n:11,n:aTOM Ha cy.n.nrnchey noca,n:11 u11x 

eTarriB, BHOCMTb .no B11w:01 pa,nH npaBocy,n.z::i:51 peKOMeH.nauiio rrpo IIpI13HaqeHH5I 

KaH,n:11,n:aTa Ha noca.ny cy.n.ni. B11rn:a pa.na npaBocy,n:,n:51, B CBOIO qepry, yxBanioe 

pirneHH5I rn:o.no BHeceHH5I ITpe3H.IJ:eHTOBi Y Kpai'HH no.naHH5I rrpo IIpI13HaqeHH5I 

cy.n.n1 Ha noca.ny 3a pe3ynbTaTaM11 po3rJI5I.IJ:Y peKoMeH,n:auii' 

Kani<piKau;iMHOl KOMicir cy.n.niB YKpaIHH. 

B11w:01 

3Ba)KaIOq11 Ha 3HaqHy ponb, 5:IKY Hapa3i BI,nirpae B11rn:a Kani<piKau;ittHa 

KOMiCi5I cy.n.niB YKpa"iHH, MexaHi3M Ii q>OpMyBaHH5I IIOBHHeH 3a6e3neqYBaTI1, IIO­

neprne, 6e3nepepBHe Ta e<peKTHBHe 3.IJ:iMCHeHH5I IIOKJia,n:eHHX Ha Hei' 3aB,n:aHb, a, 

no-.npyre, .no.nep)KaHH5I rapaHTiM He3aJie)KHOCTi qJieHiB B11w:01 KanicpiKau;ittHOl 

KO Mic ii' cy.n.niB Y KpalHH B npoueci 3.IJ:iMcHeHH5I IIOBHOBa)KeHb. 

CTaTTeIO 95 3aKoey YKpai'.HH «ITpo cy.noycTpii1. 1 cTaTyc cy.n.nrn» 

BCTaHOBJ1IOE:TbC5I, w:o npH3HaqeHH5I Ha noca,nH qJieHiB B11w:oi' KBaJii<piKaUiMHOl 

KOMici"i cy.n,niB YKpa"iHH 3.I(ittcHIOeTbC5I B11rn:oio pa.noio npaBocy.z::i:.z::i:51 3a 

pe3yJibTaTaMH KOHKypcy B rrop51,nKy, rrepe,n6aqeHOMY UHM 3aKOHOM (q. 1 CT. 95 

3aKoey). 
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TaKHM qHHOM, u:inKOM MO)l(Ha 3p06HTH BHCHOBOK, mo ,n:o6ip Bttmoro 

pa)];OJO rrpaBocy):1;)];51 qJieHiB Bmu:01 KBanicpiKau:iiiHOl KOMici1 cy,n:,n:iB YKpalHH 

3.[(ii1CHl0€TbC51 He .[(OBiJihHO, OCKiJihKH Hai16iJihlll rrpHHU:HIIOBi acrreKTH iioro 

rrpoBe,n:eHH51 BH3HaqeHi 6e3rrocepe,n:HhO B TeKcTi 3aKoHi YKpa1HH «ITpo 

cy,n:oycTpiii i CTaTyc cy,n:,n:iB», 30KpeMa, BH3HaqeHi BHMOrH .[(O qJieHiB Bttmo1 

KBaJii<piKaU:iHHOl KOMiciI cy,n:,n:iB Y KpalHH (rpoMa.[(5IHHH Y KpaIHH, 51KHH BOJIO.[(i€ 

.n:ep)KaBHOJO MOBOJO, Ma€ IIOBHY Bttmy IOpH.[(HqHy OCBiTy Ta CTa)K rrpocpeciHHOl 

,n:i51JibHOCTi y ccpepi rrpaBa He MeHIIIe II' 51THa.[(D:51TH poKiB, HaJie)KHTb .[(O rrpaBHHqo1 

rrpocpeciI Ta Bi,n:rroBi,n:ae KpHTepiro rroniTHqHoI HeiiTpanhHOCTi. "llneH BttmoI 

KBaJii<piKaU:iHHOI KOMici"i cy.n:.n:iB YKpa"iHH He MO)Ke HaJie)KaTH .n:o IIOJiiTHqHHX 

rrapTiii, rrpocpeciiiHHX crrinoK, 6paTH yqacTh y 6y,n:h-51Kii1 rroniTHqHiii ,n:i51JihHOCTi -

CT. 94 3aKOHY ), rrpHHU:HIIH rrpoBe,n:eHH51 KOHKypcy jKOHKypc Ha 3aHH51TT51 rroca,n:H 

qneHa BttmoI KBanicpiKau:iiiHo"i KOMici"i cy.n:,n:iB Y KpaIHH rrpoBO.JJ:HTh Bttma pa.n:a 

rrpaBocy.z:i:.z:i:51 Ha OCHOBi rrpHHU:HIIiB BepxoBeHCTBa rrpaBa, rry6niqHOCTi Ta 

IIOJiiTHqHol HeHTPaJibHOCTi - CT. 95 3aKOH)'), 3aKpirrJieHO orrpHJIJO,UHeHH51 

rrepeniKy KaH,UH,UaTiB Ta Bi.UOMOCTeii rrpo qac i Micu:e rrpoBe,n:eHH51 KOHKypcy 

Tomo. 3BepTae Ha ce6e ii TOH cpaKT, mo .[(JI51 rrpoBe,n:eHm KOHicypcy Ha 3aHH51TT51 

rroca)];H qJieHa Bttmo1 KBanicpiKau:iiiHoI KoMiciI cy.n:,n:iB YKpaIHH YTBopIO€TbC51 

KOHKypcHa KOM1Cl51, B 51Kii1 qJieHH BttmoI pa,n:H rrpaBocy.z:i:.z:i:51 CKJia,n:aJOTb JIHIIIe 

IIOJIOBHHY 11 CKJia,n:y. 

TaKHM qHHOM, MO)l(Ha 3po6HTH u:iJIKOM o6rpyHTOBaHHH BHCHOBOK rrpo Te, 

mo rroBHOBa)KeHH51 Bttmoi" pa,n:tt rrpaBocy.z:i:.z:i:51 rrpH3HaqaTH qneHiB BttmoI 

KBanicpiKau:iiiHOl KOMici"i cy,n:,n:iB y Kpa"iHH u:iJIKOM y3rO.JJ:)KY€TbC51 3i CTaTTeJO 131, 

iHIIIHMH CTaTT51MH po3,n:iny VIII ,,ITpaBocy.z:i:.z:i:51" KoHCTHTyu:ii" YKpaIHH. 

CTOCOBHO Ha,n:aHH51 Bl.[(IIOBl.[(1 Ha BH.[(lJieHy HaMH YMOBHO .n:pyry qacTHHY 

IIOCTaBJieHoro 3aIIHTaHH51: « l/u Y3200JICy€mbC5l 3i cmamme,o 131, iHUWMU 

cmammJlMu po3di!ly VIII ,, llpaeocyooJl II Ko1-1cmumylf,ii" YKpaii-lu noe1-1oeaJ1Ce1-t1-tJl 

Buutoi' paou npaBocyooJl npaBO ompUMyBamu Mamepia!lU cydo6oi" cnpa6U (i'x 

Konii) ma noJlc1-te1-t1-tJl Bio cyooiB l.{,U npoeypopi6 UJOOO cyooeux cnpae?», cni.n: 
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BKa3aTH HaCTYTIHe. 

CBoro qacy y BHcHoBKY BeHe:o;iaHChKOI KoMici"i N2 588/2010 Bi.[( 7 )KOBTH51 

2010 pOKY «I.IJ;O.I(O 3aKOHY YKpatHH "Ilpo BHeCeHH51 3MiH .[(O ,I(e5IKHX 

3aKOHO.I(aHqJ1X aKTiB YKpalHH II(O.I(O He,I(onyrn:eHH51 3J10B)KI-iBaHb npaBOM Ha 

OCKap)KeHH51"», OKpiM imnoro, aHani3yBaJIHC51 TIOJIO)KeHH51, 51Ki CTOCYBaJIHC51 

IIOBHOBa)KeHb Bnrn:01 pa.n:n IOCTHI..dL 3oKpeMa, npo6neMHHM IIHTaHH5IM 

BH3Haqanoc51 Te, II(O, Bi.I(TIOBi.I(HO .I(O qacTHHH 2 CTaTTi 25 3aKoHy npo Bttrn:y pa.n:y 

IOCTHU:il ("I1oBHOBa)KeHH51 Bttrn:01 pa.n:n IOCTHU:il II(O.I(O nepeBipKH crrpaB") B 

qnHHiii Ha TOH qac pe.n:aKu:iI (Ha 2010 piK) 6yno BCTaHOBJieHO, rn:o B0:rn:01 pa.I(H 

IOCTHU:iI 11MO)Ke BHrpe6oByBaTH i OTpttMyBaTH Bi.I( cy.n:iB KoniI cy.n:oBHX cnpaB, 
. . 

npoBa,I()KeHH51 y 5IKHX He 3aKrnqeHO, 3a BHH5ITKOM cnpaB, 51Kl p03I'Jl51,I(aIOTbC51 B 

3aKpHTOMY pe)KHMi ... BttTpe6oByBaHH51 Ta OTpHMaHH51 Bttrn:01 pa.I(H IOCTHU:il Koniii 

cy.I(OBHX cnpaB He nepeIIIK0,I()Ka€ npo.I(OB)KeHHIO Ix cy.I(OBOI'O p03I'JI51.I(y" (qacTHHa 

3 CTaTTi 25). 3aKOHOM npo Bttrn:y pa.n:y IOCTHU:il TaKO)K BCTaHOBJIIOBaJIOC51, rn:o: 

"qJieH Bttrn:01 pa.[(H IOCTHU:il Mae npaBO 3HaHOMHTHC51 3 MaTepianaMH, TIO,I(aHHMH 

Ha p03fJI51.[( pa.n:n, 6paTH yqacTb y IX 3151CyBaHHi Ta rrepeBipu:i, 3a5IBJI5ITH 

KJIOTIOTaHH51, HaBO,I(HTH CBOl MOTHBH, TIO,I(aBaTH Bi.I(TIOBi.I(Hi .I(OKyMeHTH. 
11 Q5I 

HOpMa Ha.I(aBaJia Bnrn:iii pa.n:i IOCTHU:iI Heo6Me)KeHe npaBO OTpHMyBaTH Bi.I( cy.[(iB 

Konii: cy.I(OBHX cnpaB, 51Kl rn:e p03I'Jl51.[(aIOTbC51 IIOBHOBa)KHHM cy.I(OM, rn:o 

BHKJIHKaJIO B)Ke TO.I(y cepii03He 3aHeTIOKO€HH51 BeHeu;iaHCKOl KOMiciI II(O.I(O 

cy.I(OBOl He3aJie)KHOCTi (n. 35 BttCHOBKY N2 588/2010 Bi.I( 7 )K0BTH51 2010 poKy). 

B rryKTi 38 BKa3aHoro BncHOBKY BeHeu;iaHChKOl KoMicieIO 6yno .n:o.n:aHo: «l(e 

TIOJIO)KeHH51 € He6e3neqHHM, OCKiJibKH BOHO MO)Ke ni.n:pttBaTH He3aJie)KHiCTb 

cy.n:.n:iB. Ha.n:aHH51 .I(OKyMeHTiB no cnpaBax, p03I'JI51.I( 5IKHX TPHBae, MO)Ke 

p03I'JI51,I(aTHC51 51K TIOB1.I(OMJieHH51 npo Te, 5IKHM qnHOM crrpaBa IIOBHHHa 6ynI 

p03I'J15IHYTa. 0.I(HHM 3 OCHOBHHX npHHU:HTiiB cy.I(OBOl He3aJie)KHOCTi € Te, rn:o 

KO)KeH cy.[(.I(51, p03I'Jl51,I(aIOqH cnpaBy, ni.I(KOp51€TbC51 TiJihKH 3aKoHy i Mae 6yTH 

BiJibHHM Bi.[( 6y.[(h-5IKOfO BIIJIHBY, KOJIH 3aCTOCOBY€ 3aKOH». 

Heo6xi.[(HO 3BepHyTH yBary, rn:o IIOJIO)KeHH51 qacTHHH 3 CTaTTi 25 3aKoHy 

YKpatHH «Ilpo Bnrn:y pa.n:y IOCTHU:iI» cTocoBHO npaBa Bnrn:01 pa.n:n IOCTHU:iI 
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mnpe6yBan1 Bi.[( cy.niB Korrii' cy.noBnx crrpaB, po3nrn.n 5IKllx He 3aKrnqeHo, 

3fO)J:OM 6ym1 BH3HaHi TaKHMH, m;o He Bi)J:IIOBi)J:aIOTb KoHCTHTyu;ii' y Kpai'HH 

(HeKOHCTHTyu;iiiHHMH) piUieHH5IM KoHcTHTYUiiittoro Cy.ny YKpai'HH Bi.[( 11 

6epe3m1 2011 poKy N2 2-pn/2011 1
• 

qacTHH010 6 cTaTTi 31 3aKotty YKpai'Hll «npo BHm;y pa.ny rrpaBocy.[(.J.:i:51» 

BCTaHOBnIO€TbC5I 3araJibHe rrpaBllJIO, mo, 51K npaBllJIO, MaTepiarrll cy.[(OBOl crrpaBll 

(i'x KOrrii'), II05ICHeHH5I Bi.[( cy)J:.[(iB qif npoKypopiB ID;O.[(O cy.[(OBHX crrpaB MO)KYTh 

6yTn Ha.natti Ha BHMory Bmuoi' pa.n:H npaBocy.n.n:51, iT opratty a6o qnetta Bnm;oi' 

pa.nn npaBocy.[(.[(51 minb«u "(Odo mux cnpaa, po3mao a«ux 3a«in'-leno. qneH 

BmuoY pa.n;tt npaBocy.n;.n;5I He MO)Ke BMTpe6yBaTH MaTepiarrn cy.noBMX cnpaB, 

po3rJI5I.[( 5IKHX He 3aKrnqeHo. 

TaKe nono)KeHH5I uinKoM y3ro.n)Ky£ThC5I i3 nono)KeHH5IMll KoHCTHTyuiY 

YKpai"Hll Ta 3aKoHy YKpai"Hll «npo cy.noycTpiii i cTaTyc cy.n;.niB» B qacTMHl 

.no.nep)KaHH5I rapattTiii He3aJie)KHOCTi cy.n.niB, ttanpHKna.n, mo.no 3a6opoHI1 

BCTpyqaHH5I y 3.[(iiictteHH5I npaBocy.[(.[(5I (n. 5 "LI. 5 CT. 48 3aKoHy YKpa1HI1 «npo 

cy.noycTpiii i cTaTyc cy.n.niB» Taitt.). 

Bo.ntto"Liac "LiacTHHOIO 6 cTaTTi 31 3aKotty YKpai"Hll «Ilpo Bn:rn;y pa.n;y 

rrpaBocy.[(.[(51» BCTaHOBJ1IO€TbC5I €.[(llHe BHKJ1IOqeHH5I 13 3ararrhHOro npaBHJia -

.nonycKaE:ThC5I Bllrpe6yBaHH5I Korriii MaTepiarriB cy.noBoi' crrpaBH y BHna.n:Ky 

IIO.[(aHH5I .[(llCJJ;HTIJiiHapHoi' CKaprll 3 ni.[(CTaB, nepe.n6aqeHllX nyHKTOM .n;pyrHM 

qacTHHll nepUIOl CTaTTi 106 3aKOHY YKpalHH "Ilpo cy.noycTpiii i CTaTyc cy.n.niB", a 

caMe - 6e3ni.ncTaBHe 3aT5IrYBaHH5I a6o tteB)KHTT5I cy.n.ne10 3axo.niB m;o.no po3nm.ny 

3a5IBH, CKaprH "LIM cnpaBll rrpOT5IfOM crpoKy, BCTaHOBJieHoro 3aKOHOM, 3BOJUKaHH5I 

3 BllfOTOBJieHH5IM BMOTHBOBaHoro cy.noBoro puneHH5I, HeCBOE:qacHe Ha.[(aHH5I 

cy.n.n;eIO KOrrii' cy.n;oBoro piUieHH5I .[(J15I ff BHeCeHH5I .[(O €.[(llHOfO .nep)KaBHOro 

peecTpy cy.[(OBHX pIUieHb. 

BBa)KaE:MO, mo ue 3aKOHO,[(aB"Lie TIOJIO)KeHH5I uinKOM Bi.[(TIOBi.[(a€ HOpMaM 

KoHCTHTyu;ii' YKpalHH Ta€ BHnpaB.[(aHHM, a BTpyqaHH5I BHrn:01 pa.[(H npaBocy.[(.[(51 B 

1 PirneHHH KoHcnrryuifiHoro Cy;zy YKpai'HH y cnpaBi 3a KOHcTwryuifiHHM nonaHHHM 53 Haponmrx nenyTaTiB 
YKpai"mI mono Bi@oBiLJ.HOCTi KoHCTHTyuii" YKpai:HH (KOHCTHT)'UiiiHOCTi) OKpeMlIX nono)KeHb 3aKOHy YKpa!HlI 
"IIpo Bttmy pa!l)' IOCTHUii:" Bi)l 11 6epe3HH 2011 poKy N2 2-pn/2011 URL: 
https://zakon.rada.gov.ua/laws/show/v002p710-11/conv 
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. . . . . . 
,IJJ5IJihHICTh cy)]JIJ TYT CJII.[( BH3HanI cnmp03MlpHHM 3 orJI51.[(Y Ha Te, ino 

IIOB '513yBaHH51 MO)KJIHBOCTi 03HffHOMHTHC51 "lIJieHOM B HII(Ol pa.n:11 rrpaBocy.n.n:51 3 

. . . . 
KOTI15IMH MaTep1arrrn cnpaBH y U:hOMY BHTia.[(KY 3 MOMeHTOM 3aKrnqeHH51 cy.noBoro 

po3rJI51.[(Y e a6cOJIIOTHO HeBHnpaB.[(aHHM. 3a TaKHX o6cTaBHM MO)KJIHBiCTh 

cBoeqacHoro pearyBaHH51 Bttinoi" pa.ntt npaBocy.n.n:51 Ha .nii" cy.n.ni 3 m.ncTaB, 

nepe.n6aqeHHX nyHKTOM .npyrHM qacTHHH nepIIIOl CTarri 106 3aKOHY Y KpaiHH 

«Tipo cy.noycTpiii i cTaTyc cy.n.niB» cnp5IMOBaHe Ha He.nonyrqeHM nopyIIIeHH51 

npaB yqacHHKiB cy.noBoro npoBa.[()KeHH51 a6o CBoeqacHoro ix Bi.[(HOBJieHH51. 

TaKHM qHHOM, Ha ni.ncTaBi aHarri3y BHI.qeBKa3aHHX HOpM 3aKOHO.[(aBCTBa Ta 

.[(OKTpHHaJihHHX .[()Keperr, BBa)KaE'.MO, Il(O Ha TIHTaHH51: 2: « I.Ju Y3200;JICy€mbCJl 3i 

cmamme10 131, iHzuUMu cmammflMu po30illy VIII ,, IlpaeocydoR" K0Hcmumy4ii' 

YKpai"HU n06H06a;J1CeHHJl BUUfOi" paou npaeocyooJl npU3Hattamu lJJleHi6 Buiqoi' 

KBaJlirjJiKatJiuHoi' KOMicii' cyooie YKpai"Hu ma npaeo ompUMyeamu Mamepiwzu 

cyooeoi' cnpaeu (i'x KOnii) ma nOJlCHeHHJl eid cyodie ttU nporypopie UfOOO cyooeux 

cnpae? » crri.n Ha.[(aTH TaKy Bi.nnoBi.nh: 

- TIOBHOBa)KeHH51 BHII(Ol pa.nH npaBocy.[(.[(51 npH3HaqaTH qrreHiB BHII(Ol 

KBarri<piKau:iiiHoi" KOMicii" cy.n.niB YKpai"HH Ta npaBo OTPHMYBaTH MaTepiarrH 

cy.[(OBOl cnpaBH (ix Konii) Ta TI05ICHeHH51 Bi.[( cy.n.niB qlf npoKypopiB mo.no cy.noBHX 

cnpaB y3ro.n)KyeThC51 31 CTaTTeIO 131, iHIIIHMH cTaTT5IMH po3.nirry VIII 

,,TipaBocy.n.n:51" KoHCTHTyu:ii" Y KpaiHH. 

B i.nnoBi.naIOqH Ha 3aTIHTaHH51 3: « I.Ju y32oo;J1Cyem bCJl npunuHeHHJl 

n06H08a;J1CeHb ttJleHiB BUUfOi" K6aJliqJiKG'tfiUHOi' KOMicii" cyooie YKpai"HU, 

¢opMy6aHHJl H06020 CK!lady lfb020 op2aHy ma 3MeHZUeHHJl U020 CKJZaoy 3i 

cmamme10 6, 19, ttacmuHOJO nepzuo10 cmammi 126, ttacmuH010 nepzuo10 cmammi 

129, cmamme10 1301 
KoHcmumylfii" YKpai°Hu», crri.n BHXO.[(HTH 3 HacTynHoro. 

lfacTHHa 1 cTarri 92 3aKoHy YKpaiHH «ITpo cy.noycTpiii i cTaTyc cy.n.nim> 

Bi.[( 02.06.2016 poey BH3HaqaB B11Il(y KBarriq>iKau;iiiHy KOMici51 cy.n.niB YKpai'HH 

.nep)KaBHHM opraHOM cy.n.niBChKOro Bp51.nyBaHH51, 51KHM Ha TIOCTiMHiM OCHOBi .nie B 
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CHCTeMi npaBocy.n:,IVI YKpalHH. Ilo,n:i6HHH IIl,[(Xl,[( 3aKOHO,[(aBIJ;5I ,n:ae MO)IOIHBlCTh 

ccpopM)'BaTM BMCHOBKM CTOCOBHO xapaKTepHHX pHc, .HKi BJlaCTMBi Bm:u;iii 

KBani<piKa:uiiiHiii KOMici1 cy,n:,n:iB YKpai°HH. 

Ilo-neprne, B11ma KBani<piKau;iiiHa KOMtcrn cy,n:,n:iB YKpai"HH - u;e opraH 

,n:ep)KaBHOI Bna,n:11, no-,n:pyre, - eneMeHT cHcTeMH npaBocy,n:,n:.H, no-TpeTe, pa3oM 3 

B11m0IO pa,n:oIO npaBOCYM.H YTBOpI0€ CHCTeMy opraHiB cy,n:,n:iBChKOrO Bp.H,n:yBaHH5I. 

OKpiM Toro, 3aKOHOM YKpai°HH «Ilpo BHeceHH.H 3MiH ,n:o 3aKoHy YKpai°HM «Ilpo 

cy,n:oycTpiii i CTaTyc cy,n:,n:iB>> Ta ,n:e.HKHX 3aKoHiB YKpalHM mo.n:o ,n:i.HJihHOCTi 

opraHiB cy,n:,n:iBChKoro BPMYBaHH.H» Bi,n: 16.10.2019 N2 193-IX 3aKpinneHo 

KOJierianhHiCTh 5lK Ba)KJIHBY 03HaKy ,n:i5lJ1hHOCTi B11mo1 KBani<piKau;ittHOl KOMici1 

cy,n:,n:iB YKpai°HH. 

Bi,n:3HaCJHMo, mo octtoBH npaBoBoro crarycy B11mor pa.n:11 npaBocy,n:,n:51 

3HaX0,[(5ITh CBOE: 3aKpinneHH5I B TeKCTi KoHCTHTyu;ir YKpai°HH, TO,[(i 5lK ,n:i5IJ1hHiCTh 

B11mor KBani<piKa:UiHHOl KOMiciY cy,n:,n:iB YKpai°HH BH3HaqeHO op,n:HHapHHM 

3aKOHOM. 

AHani3 noBHOBa)KeHh, 3aKpinneHHX y crarri 93 3aKoHy YKpai°HM «IIpo 

cy,n:oycrpiii i craryc cy,n:,n:iB>>, cBi,n:qHTh npo Te, mo ,n:i5IJihHicTh B11mo1 

KBani<piKau;iiiHoY KoMiciY cy,n:,n:iB YKpaYHH cnp.HMOBaHa 6e3nocepe,n:HhO Ha 

peani3au;iIO noqaTKOBHX, iHo,n:i rexHiqHMX KpOKiB, B npou;eci Bi,n:6opy Ka,n:piB ,[(O 

cy,n:,n:iBChKoro Kopnycy. HaBiTh <piHanhHHH aKT B11mo1 KBani<piKau;iiittoY KOMicit 

cy,n:,n:iB YKpatHM mo.n:o npM3HaqeHH5I KaH,[(H,[(aTa Ha noca,n:y cy.n:.n:i HOCMTh xapaKTep 

peKOMeH,n:au;it. HaroMiCTh pirneHH.H, npHHH.HTi B11moro pa,n:oro npaBocy,n:,n:.H MaIOTh, 

no CBOlM CYTi, iMnepaTHBHHH xapaKTep, BKJIIOqaIQqH no,n:aHH5l, 060B '5I3KOBe ,[(J15I 

ni,n:nHCaHH5I Ilpe3H,[(eHTOM Y Kpai°HH. 

OKpiM Toro, HH3Ka nHTaHb, y nop5I,n:Ky nepe,n:6aqeHOMY 3aKOHOM, 

po3rn5I,n:aeThC5l B11moro KBani<piKau;iiiHoIO KOMiciero cy,n:,n:iB YKpatHH, a noTiM 

nepe.n:aeThC5l Ha po3rJ15l,[( B11mo1 pa.n:11 npaBocy,n:,n:.H. 

3Ba)KaIQqJ,1 Ha 3a3HaqeHe BMme, MO)l(Ha po6HTH BMCHOBOK, mo CTaTyc 

B:mu:01 pa.n:11 npaBocy.n:.n:.H e B11m11M no Bi,[(HorneHHIO .n:o B11mo1 KBanicpiKa:uiiiHot 

KOMicff cy,n:,n:iB YKpatHH. 

/;( 



ll(e rricm1 rrpttttH5ITT51 3aKoHy YKpatHH «ITpo cy,noycTJ)itt i cTaTyc cy,n,niB» 

2010 po Ky' y IOpH,nHqHitt Hayu:i 3a3HaqaJIOC51, mo icHyBaHH51 O,[(HoqacHO B ttmo1 

KBaJiicpiKau;iiiH01 KoMiciY cy,n.r:i;iB YKpa1HH Ta BttmoY pa.r:i;H rrpaBocy.r:i;.r:i;51 T5IrHe 

« ... .r:i;y6J1I0BaHH5I i rrepeTHHaHH51 IIOBHOBa)KeHb, mo He crrpH51€ pau;ioHaJibHOMY 

BHpirneHHIO rrpo6rreM OIITHMi3au;i"i CTaTycy cy.r:i;.r:i;iB YKpatHH. ,2Jp Toro )K o6tt.r:i;Ba u;i 

opraHH Ha3HBaI0TbC5I BHmHMH, mo MO)Ke rropo.n)KYBaTH He3.r:i;opoBy 

. 2 ~ 
KOHKypeHIJ;lIO» Ta 3BepTaJiaC51 yBara, mo He BHila)J;KOBO B THX €BporreHCbKHX 

Kpa"iHax, ,ne icHyIOTb opraHH, rro,ni6Hi .r:i;o HarnoY BPII, Bi.r:i;cyTHi aHarrorH BKKC 

Y .. 3 
KpalHH. 

Te3a rrpo Te, mo «icHye rrpttHU:HITOBa MO)KJIHBiCTb o6'e.r:i;HaTH BKKC i BPIT B 

€)J;HHHH opraH, mo Bi,nrroBi)J;aJIO 6 o6'€KTHBHHM IIOTpe6aM .r:i;ep)KaBHOro 

6y.r:i;iBHHU:TBa i 6yrro 6 3 po3yMiHH5IM 3YCTpiHyTo €BporrettCbKHMH CTPYKTypaMH»
4 

06' €KTHBHO 3Hattrnrra CBOro rri,nTBep.r:i;)KeHH51. 

3oKpeMa, B 3aKoHi YKpatHH «ITpo BHeceHH51 3MiH .r:i;o KoHcTttryu:ii" YKpaIHH 

( mo.r:i;o rrpaBocy,n.r:i;51 )» 
5 

6yno BpaxoBaHo Matt)Ke Bci peKoMeH.r:i;au;iY, Ha.r:i;am 

opraHaMH Pa.r:i;tt €Bporrtt (ITaprraMeHTChKOIO AcaM6rree10, KoMiTeToM MiHicTpiB, 

€BporrettCbKHM cy.r:i;oM 3 rrpaB JIIO)J;HHH, BeHeu;iaHCbKOIO KOMicieIO Tomo) mo.r:i;o 

rrpoBa)J;)KeHH51 cy.r:i;oBOl pecpopMH B YKpai"Hi, cepe.r:i; 5IKHX 3HaqHa qacTHHa 

cTocyBaJiac51 rrop5IJJ:KY Ta crroco6y cpopMyBaHH51 BttmoY pa.r:i;n IOCTHU:11 

(rrpaBOCYJJ:JJ:51). Eyrro BpaxoBaHO peKOMeH,nau;il mo.r:i;o: 1) Heo6xi.r:i;HOCTi CTBOpeHH51 

He3aJie)KHOro Bi,[( BHKOHaBqo1 Ta 3aKOHO)J;aBqo1 BJ1a)J;H opraHy, 5IKHH Bi.r:i;rroBi)J;aB 6H 

3a rrpH3HaqeHH51 ii Kap'epy cy.r:i;,niB; 2) Toro, mo 6irrh1IIiCTb qrreHiB Bttmoi" pa.r:i;H 

IOCTHU:iY (npaBocy.r:i;.r:i;51) qif rrpttHattMHi icTOTHY Yx ~rncTHHY rrOBHHHi cKJia,naTH 

cy.r:i;.r:i;i; 3) 3a6e3rreqeHH51 o6paHH51 qrreHiB BttmoY pa,ntt npaBocy.r:i;.r:i;51, 51Kl He e 

CYJJ:JJ:5IMH, cepe.r:i; iHlllHX BH)J;aTHHX IOpHcTiB, yHiBepCHTeTCbKHX rrpocpecopiB i3 

1 
,[(one)KaH B.B. I0pnc,1urK1dttHa .uiHJihHicTh Bmuor pa.un IOCTHUit Ta llIJI5IXH i"i y.uocKOHaneHH5I /B.B. Aone)KaH // 

KoHCTHTYUiHHo-npaBOBHH CTaryc BmuoY pa.un IOCTHUii:: II03HUiY TeopiY Ta npaKTHKH: MaTep. HayKOBO-npaKTW-!Ha 
KOHq>. (O.ueca, 5 )KOBTH5I 2012p.) USAID (npoeKT «Cnpase.unn:BHii cy.u.n.H»). - O.ueca, 2012. - C. 43. 
3 TaM caMo. 
4 

MaH.UWieB .n;. B. Micue BmuoY KBanicpiKauiiiHoi: KoMiciY cy.u.uiB Ta Bn:moY Pa.un IIpaBocyuuH B opraHi3auiY 
po6orn rocrrnnapchKHX cyniB // TipaBo i Ee3neKa. - 2017. - N2 2. - C. 43-47. - Pe)KHM uocTyny: 
http://nbuv.gov.ua/UJRN!Pib _ 2017 _ 2 _ l 0 
5 

Tipo BHeceHmI 3MiH uo KoHcrnryuir YKpafHH (mouo npaBocy.u.n.H): 3aKOH YKpaYHn: Bi.u 2 qepBH5I 2016 poKy N2 
140 I-VIII// BiuoMocTi BepxoBHOl Paun. - 2016. - N2 28. - CT. 532. 
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rreBHHM CTa)KeM rrepe6yBaHHH Ha rrocani a6o 3B11qa:0H11x rpoMaA51H. I nmne onHa 

peKoMeH,naui51 TaK i He 6yna BpaxoBaHa - ue 06' c,n:HaHH51 Bm.1(01 pan11 npaBocynA51 

Ta Bm.1(01 KBaJii<piKal(i:HHOl KOMicii" cynniB B C.[l,HHHH opraH. 

mono y3rO_n)KeHH51 3MiH, BHeCeHHX I.1(0,D:O Bttl.1(01 KBaJii<piKal(iHHOI KOMicii" 

cynniB, 3i CTaTTeIO 6 KoHCTHTyl(ii" YKpai"HH MO)l(Ha Il051CHI1Tl1 HacTyrrne. 

I1pttHH5ITT51 3aKOHiB, 3ri.[l,HO CTaTTi 75, nyHKTY 3 qacTHHH 1 CTaTTi 85 KoHCTttTyl(ii' 

YKpai'Htt, c npeporaTttBOIO rrapnaMeHTY - BepxoBHoi" Pan11 YKpai'Htt. CTaTT51 92 

,D,o,naTKOBO BKa3YC, I.1(0 BHKJIIOqHo 3aKoHaMH Bl13HaqaI0TbC51 cy,noycTpiH, 

cynoq11HCTBO, cTaryc cynniB; 3acan11 cynoBoi' eKcrrepTtt3tt; opraHi3al(i51 i 
. . . . . . 

,lll51JihH1CTh npoKypaTyp11, HOTapiaTy, opraHrn nocynoBoro po3cmnyBaHH51, opramB 

1 ycTaHOB Bl1KOHaHH51 ITOKapaHh; nop51.[1,0K BI1KOHaHH51 cynoBHX puneHh; 3acan11 

opraHi3al(ii" Ta Ai51JihHOCTi a.[l,BOKaTyptt. 

3rinHo o<piQiHHHX naH11x, npoeKT 3aKoHy «ITpo BHeceHH51 3MiH no ne51Kttx 

3aKoHiB YKpai"Htt I.l(o,no ni51JihHOcTi opraHiB cynniBChKoro Bp51AYBaHH51» NQ 1008 

6yno BHeCeHO I1pe311,neHTOM YKpai'Htt 29.08.2019 poKy Ta Bl13HaqeHO 51K 

HeBiAKJiaAHHH, a 16.10.2019 poKy npttHH51TO B ,npyroMy q11TaHHi Ta B QiJIOMY. 

HeraTHBHHH BHCHOBOK I.1(0.[l,O ,naHoro 3aKoHonpoeKTY 6yno Ha.[l,aHO JIHIIIe 3 6oKy 

KoMiTeTy BepxoBHoi" Pan11 YKpai"Htt 3 n11TaHh iHTerpauii' YKpai"Htt 3 

€Bporre.0ChKHM CoI030M. Po3rAAA i rrpttHH51TT51 naHoro 3aKoHy 3Haxon11noc51 B 

Me)Kax Btt3HaqeHttx KoHCTttTyQii" Y Kpai"Htt Ta PernaMeHTOM BepxoBHoi' Pan11 

y Kpai'Htt, I.1(0 CBi.[l,qHTh rrpo BHKOHaHH51 BHMOr CTaTTi 19 KoHCTHTyl(il y Kpai'HH AO 

060B '513KY opraHiB nep)KaBHOl BJia.[1,11 Ai51Tl1 JlHIIIe Ha rrincTaBi, B Me)KaX 

IIOBHOBa)KeHh Tay crroci6, mo rrepen6aqeHi KoHCTHTyl(iCIO Ta 3aKOHaMH YKpai"HH. 

IJ;iKaBHM e I10CHJiaHH51 3 03HaqeHHX rrp11q11H Ha Bi.[l,ITOBi.[l,HicTb \ 

HeBinrroBi.[I,HicTb naHoro 3aKOHY I10JlO)KeHH51M CTaTT51M 126, 129 KoHCTHTyl(il 

y Kpai"HH y KoHCTHTYI..(iHHOMy rronaHHi 3 apryMeHTal(iCIO, mo 6iJihIIIiCTh qneHiB 

B11mo1 KBanicpiKaQiHHoi" KoMicii" cynniB YKpai'Htt Mac 6yT11 CYAA51Mtt, 3rinHo 3 

cBponenchKHM rpan11ui51MH opraHiB, mo cpopMYIQTh cynniBchKHH Koprryc. ITpoTe, 

cni.n 3a3HaqI1TH, I.1(0 y CBporreHCbKHX Kpai"Hax CITOCTepiraIOThC51 pi3Hi rrinxo.[l,H B 

l(hOMY n11TaHH1. 

t, 
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CTaTT5I 65 KoHCTH1)'I..1:i1 <!>pam.d1 BKITTye, II.J,O B11II.J,a paAa MancTPaTyp11 

BKmoqae Konerho (formation), ynoBHOBa)KeHy m;oAo CYAAIB, 
. . 
1 Koneruo, 

yrroBHOBa)KeHy II.J,OAO rrpoKypopiB. Koneriro, yrroBHOBa)KeHy II.J,OAO CYAAiB, 

oqonroe rrepnniif ronoBa Kaca:uiMHoro cyAy. KpiM Toro, AO CKJiaAy :uid Konerii' 

BXOA5ITb rr '51Tb CYAAiB ( magistrats du siege) i OAHH rrpoKypop ( magistrat du 

parquet), OAHH Aep)KaBHHM paAHHK, rrpH3HaqyBaHHM L(ep)KaBHOIO paAOIO, OAHH 

aABOKaT, a TaKO)K rniCTb KBani<piKOBaHHX oci6, II.J,O He e qneHaMH IlapnaMeHTY, 

CYAA5IMH a6o yp5IAOB:U:5IMH, rrpH3Ha1:1yBaH11x HapiBHO Koneriro, yrroBHOBa)KeHy 

II.J,OAO rrpoKypopiB, 01:1onIOe reHepanoHHM rrpoKypop (procureur general) rrp11 

Kaca:uiMHoMy cyAi. KpiM Toro, AO cKnaAy :uid Konerii' BXOA5ITh rr'51Tb rrpoKypopiB i 

OAHH CYAA5I, a TaKO)K OAHH Aep)KaBHHM paAHHK, OAHH aABOKaT i ruiCTb 

KBaJii<piKoBaHHX oci6, BKa.3aHHX y rrorrepeAHiM tJaCTHHi. To6To, 6iJihllliCTb ~rneHiB 

AaHoro opraHy He e CYAA5IMH, Ta :ue He rreperuKOA)Kae ycmruHoMy 

cpyHK:UiOHYBaHHIO AaHoro opraHy. 

3BepHeHH5I AO CTaTTi 130 KoHcnny:uii' YKpalHH, 5IKOIO BH3HaqeHo, m;o AJ15l 

3aXHCT)1 rrpo<peciMHHX iHTepeciB CYAAiB Ta BHpirueHH5I IIHTaHh BH)7Tpill1Hh01 
. . . . . . . 

A15IJ1hHOCT1 cyArn BIAIIOBIAHO AO 3aKOHY Ale CYAAIBChKe caMoBp5IAYBaHH5I, y 

KOHTeKCTi 3MiH II.J,OAO Ai5IJ1hHOCTi BHII.J,01 KBanicpiKa:UiMHOl KOMicii' CYAAiB YKpalHH, 

e HeTOtJHHM. B11II.J,a KBani<piKa:UiMHa KoMici5I CYAAiB YKpaYHH, 5IK i BttII.J,a paAa 

rrpaBOCYAA5I, e opraHOM cyOOiBCbK020 Bp5ldyBaHH5l, 5IKe 3a CBOE:IO IIpHpOAOIO 

3HalJHO BiApi3H5IE:ThC5I BiA IIOH5ITT5I cyoiJiBCbK020 CQM,0Bp5l0YBGHH5l. 

TaKHM lJHHOM, Ha 3aIIHTaHH5I 3: « l/u Y3200:JICy€mbC5l npunuHeHH5l 

n0BH0Ba:J1CeHb 1/JleHiB BuU,Jof KBWlipiKaZfiUHof KOMicii' cyoiJiB YKpai"Hu, 

popMyBaHH5l H0Bo2o cKJtaoy Zfbo20 op2aHy ma 3MemueHH5l uo20 cKJtaiJy 3i 

cmamme10 6, 19, l.f,acmuH010 nepzuo10 cmammi 126, l.f,acmuHoJO nepzuo10 cmammi 

129, cmamme10 1301 
KoHcmumylf,ii' YKpafHu», cniA BiAIIOBicTH HacTyrrHHM tJHHoM: 

npunuueHHH DOBHOBa~eHb qJieHiB Bum;oi KBaJiicf>iKauiiiuoi KOMicii 

cy11J1,iB YKpai'uu, <f>opMyBaHHH uoBoro CKJia/1,y Qhoro oprauy Ta 3MeumeuuH 

iioro CKJia/1,y y3ro)].~Y£TbCH 3i CTaTTeIO 6, 19, qacTHHOIO nepmoIO CTaTTi 126, 



qacTuuoro nepmoro cTaTTi 129, cTaTTero 1301 KoucTuryuii YKpaiuu. 

~ono 3aTIHTaHH51 4: « Lfu y3200:J1CyembcR ymeopeHHR, cmamyc, cKllao 

(3anytteHHR mpbox oci6 3 ttucJta Mi:JICHapooHux eKcnepmie, 3anponoHoeaHux 

Mi:JICHapooHUMU ma iHo3eMHUMU op2aHi3a71iRMu) 3aeoaHHR ma noeH0Ba:J1CeHHR 

KoMic ii" 3 numaHb iJo6pottecHocmi ma emuKu, 3oKpeMa, U{OOO 3i)iucHeHHR 

OUClfUn!liHapH020 npoeaiJ:JICeHHfl U{OOO cyooi ma cyooi BepX06H020 Cyoy, 

eiocmopoHeHHfl cyiJoi Bio 30iUCHeHH5l npaeocyooR 3 ttacmUHOJO neputOJO cmammi 

38, po30illOM VIII ,,llpaeocyooR" K0Hcmumy4ff YKpai"HU, 30KpeMa, ii cmamme10 

131? » cnin BKa3aTM HacTynHe. 

Bttxon5J:qM 3 apryMeHTau:i'i, HaBeneHo'i npH HanaHHi BinnoBini Ha nonepenHi 

3aIIMTaHH51, nonaTKOBO cmn BKa3aTM HaCTYIIHe. 

3a OcHOBHMM 3aKOHOM Y Kpa'iHM HOCiE:M CYBepeHiTeTy i cnHHMM n)KepenoM 

BnanM B Y Kpa'iHi c Hapon; Hapon 3niii:cH10c Bnany 6e3nocepenHho i qepe3 opraHM 
.. . . 

nep)KaBHOl BnanM Ta opraHH MICUeBoro caMOBp51nyBaHH5I; npaBO BM3HaqaTH 1 

3MiHIOBaTH KOHCTMTYUiHHMH nan B YKpa'iHi HaJie)KMTb BMKJIIOqHo HaponoBi i He 

MO)Ke 6yTM y3ypnoBaHe nep)KaBOIO, i-i opraHaMH a6o nocanoBMMM oco6aMM 

(qacTMHM npyra Ta TpeT51 CTaTTi 5). 

Bnana Hapony € nepBHHHOIO, cnMHOIO i HeBinqy)KyBaHOIO Ta 3niii:CHIO€TbC51 

HaponoM IIIIDIXOM BiJibHOro BOJieBI15IBJieHH51 qepe3 BM6opH, pe<pepeHnyM, imni 

<popMM 6e3nocepenHh01 neMOKpaTi'i y IIOp51nKy, BM3HaqeHOMY KoHCTMTyuicIO Ta 

3aKoHaMM YKpai:HM, qepe3 opraH11 nep)KaBHoi: BnanM Ta opraHM Micu;eBoro 

caMOBp51nyBaHH51, c<popMOBaHi BinnoBinHo no KoHCTMTyuii' Ta 3aKoHiB YKpa'iHM; 

ui opraHM 3niii:cHIOI0Th Bnany B YKpai'Hi, rn;o noxonMTh Bin Hapony ( a63au; TpeTiii: 

ninrryHKTY 4.1 nyHKTY 4 MOTMByBaJibHOl qacTMHM, nyHKT I pe30JIIOTMBHOi' 

qacTHHH PiIIIeHH51 KoHCTMTyu:iii:Horo Cyny YKpa'iHM Bin 5 )KOBTH51 2005 poKy N2 6-

pn/2005). 

HaponoBJiaM51 03Haqac HaJie)KHiCTb ycid ITOBHOTM BnanM B Me)KaX TepHTopii' 

;:i:ep)Kam,r Hapo;:i:oBi Ta 3,z:i:incHeHH51 HHM uid Brra,n:M 51K 6e3nocepenHho, TaK i qepe3 

cBoi'x npencTaBHMKiB y opraHax nep)KaBHoi'. BnanM Ta opraHax MicueBoro 

; {) ,. . 
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caM0Bp.s1.uyBaHHS1 ( a63au; rrepIIIMM rri.urryHKTY 2.2 nyHKTY 2 MOTMByBanhHOI 

11acTHHI1 PirneHH.sI BeilMKoY nanaTM KoHCTMryu;iMHoro Cy.uy Y KpaYHM ( crrpaBa rrpo 

BMKmoqeHH.sI KaH.utt.uaTiB y Hapo.utti .uerryTaTM YKpaYHH 3 BM6opqoro cnHcKy 

rroiliTMqHoY napTiY) Bi.U 21 rpy.UH.sI 2017 poKy N2 3-p/2017). 

Bi.urroBi)].HO .uo PiIIIeHH.sI KoHCTMTyu;iMHoro Cy.uy YKpaYHM Bi.U 13 qepBH.sI 

2019 poKy N2 5-p/20196
, IOPM.UMqHMM BMpa)KeHH.sIM cyBepeHHOl BOm 

YKpaYHChKoro Hapo.uy e KoHCTMTyu;i.sI YKpai"HM, rrpMMH.sITa BepxoBHOIO Pa.uoIO 

YKpaYHM 28 qepBH.sI 1996 poKy Bi.U Moro iMeHi (rrpeaM6yila KoHCTMTyu;iY YKpaYHM). 

OcHOBHMM 3aKOH YKpaYHM .sIK aKT ycTaHoBqoY Bna.uM, mo Hane)KMTh Hapo.uy, 

BI13Hat.J:a€, 30KpeMa, 3aca.uM .uep)KaBHOro ycTpOIO, rrpMHll;I1I1M 3,UiMcHeHH.sI 

.uep)KaBHOl Bna)].M, CMCTeMy i Me)Ki KOMileTeHu;iY opraHiB .uep)KaBHOl Bna,UM, 

MexaHi3M peani3au;iY .uep)KaBHO-Bna.uHMX IlOBHOBa)KeHh. 

Ba)KnMBOIO cpyHKu;ieIO KoHCTMTyu;iY YKpaYHM e o6Me)KeHH.sI .uep)KaBHOl 

Bila.UM .sIK rroxi,UHOl BTOpMHHOl Bi.U ycTaHoBqoY Bna,UM Hapo.uy. 3aKpirrneHH.sI B 

OcHOBHOMY 3aKoHi YKpai"HM rroilO)KeHH.sI, 3ri.uHo 3 .sIKMM Hapo.u 3)].iMcHIO€ Bila.Uy 

qepe3 opraHM .uep)KaBHOl Bila.UM, 03Haqae, mo ilMIIIe Hapo.u y KoHCTMTyu;iY 

YKpalHM MO)Ke BM3HaqMTM, .sIKi opraHM .uep)KaBHOl Bila.UM BiH yrroBHOBa)Ky€ Ha 

3.UiMcHeHH.sI Bila.UM Bi.U Moro iMeHi. 

K0HCTI1Tyu;i.s1 Y KpalHM MiCTMTh HI13KY cpyH.uaMeHTMhHMX mo.uo 3,UiMCHeHH.sI 

.uep)KaBHOl Bna)].M rrono)KeHb, 3a .sIKMMM: rrpaBa i CB060.UM nIO,UMHM Ta IX rapaHTil 
. . . . . . . 

BM3HaqaIOTb 3M1CT 1 crrp.sIMOBaHlCTb .urnnhHOCTl .uep)KaBM; .uep)KaBa Bl,UI10Bl,Ua€ 

rrepe.u ilIO,UMHOIO 3a CBOIO .ui.s1nhHiCTh; YTBep.u)KeHH.sI i 3a6e3rreqeHH.sI rrpaB i CB06o.u 

nIO,UMHI1 € ronOBHI1M o6oB'.sI3KOM .uep)KaBI1 (qacTMHa .upyra CTaTTi 3); HiXTO He 

MO)Ke y3yprryBaTM .uep)KaBHY Bila.Uy ( qacTMHa qeTBepTa CTaTTi 5); .uep)KaBHa Bila.ua 

B YKpa1Hi 3.UiMCHIOE:ThC.sI Ha 3aca.uax Ti rro.uiny Ha 3aKOHO.UaBqy, BMKOHaBqy Ta 

cy.uoBy; opraHM 3aKOHO,UaBt.J:OI, BMKOHaBt.J:01 Ta cy.uoBOI Bna.u11 3)].iMCHIOIOTh CBOl 

6 PirueHIDI KoHcrn:ryuiiiHoro Cy;zy YKpa1m1 y cnpaBi 3a KOHCTHTYUiiiHHM no)],aHIDIM 46 Hapo)],HHX )],enyrnTiB 
YKpa1m1 lll,0)],0 Bi)],IIOBi)],HOCTi KoHCTHTyuiI YKpai"HH (KOHCTHryUiiiHOCTi) <JaCTHHH nepruoi" CTaTTi 1, nyHKTY 2 
<JaCTHHH nepruoi" CTaTTi 4, <JaCTHHH IIepIIIOI, afoauiB nepruoro, Jl.pyroro <JaCTHHH Jl.pyro"i CTaTTi 5, afoauiB Jl.pyroro, 
TPeTbOfO, <JeTBepToro, II'Jnoro, TPHJl.WITb )],eB'HToro, copOKOBoro <JaCTHHH TPeTbOI, <JacnmH IIIOCTOi" CTaTTi 8 
3aKOHY YKpaYHtt ,,Tipo HauiomUihHY KOMiciio, mo 3)],iucmoe .nep)KaBHe perymoBaHHH y ccpepax eHepreTHKH Ta 
KOMyHaJibHHX nocrryr" (cnpaBa npo HauioHaJibHY KoMici:Io, mo 3Jl.iiicmoe )],ep)KaBHe peryrrioBaHHH y ccpepax 
eHepreTHKH Ta KOMyHaJibHHX nocrryr) BiJl. 13 <JepBIDI 2019 poey N!! 5-p/2019. Or/Jilfiimuu 6icHUK YKpai1-1u. 2019. N!! 
56. CT. 1949. 



TIOBHOBa)KeHH51 y BCTaHOBJieHHX KoHCTHTyuiero YKpaIHH Me)KaX i Bi,nnoBi,[(HO ,[(0 

3aKOHiB YKpaiHM (cTaTT51 6); B YKpaiHi BM3Ha€TbC51 i ,nie npHHUHTI BepxoBeHCTBa 

npaBa; KoHCTHTyui51 YKpaIHH Mae HaHBHIUY IOpH,nMqHy cttny; 3aKOHM Ta imni 

HOpMaTHBHO-npaBOBl aKTH npHHMaIOTbC51 Ha OCHOBi KoHCTHTyuiI YKpaiHH i 

TIOBHHHi Bi,nnoBi,naTH i'.ii; HOpMH KoHCTHTyuir YKpaIHH € HOpMaMH np51M01 ,[(11 

( CTaTT51 8); opraHH ,nep)KaBHOI BJia,[(H Ta opraHH MicueBoro caMOBp51,nyBaHH51, IX 

noca,noBi oco6H 3060B' 513aHi ,ni51TH JIHllle Ha ni,ncTaBi, B Me)KaX TIOBHOBa)KeHb Ta y 

cnoci6, mo nepe,n6aqeHi KoHCTHTyuiero Ta 3aKOHaMH YKpaIHH (qacTHHa ,npyra 

CTaTTi 19). 

Ha3BaHi KOHCTHTyuiiiHi npHTIHCH, nepe6yBaIOqlf y B3a€M03B1513KY, 

Bi,r:i:o6pa)Kal0Tb cpyH,naMeHTanhHe TIOJIO)KeHH51 
. . 

KOHCTHTyu10Han13MY mo.r:i:o 

Heo6xi,nHOCTi o6Me)KeHH51 ,r:i:ep)KaBHOI BJia)].H 3 MeTOIO 3a6e3neqeHH51 npaB i CBo6o,r:i: 

JIIO)].HHH Ta 3060B1513YIOTb Ha,r:i:ineHHX ,r:i:ep)KaBHOIO BJia)].OIO cy6'€KTiB ,IJ.i51TH 

BHKJIIOqHo Bi,nnoBi)].HO ,no ycTaHOBJieHHX KoHCTHTyuieIO YKpaIHH uirreii IX 

YTBopeHH51 ( TI. 3 .1. PiureHH51 KoHCTHTyuiiiHoro Cy,ny y KpaIHH Bi,[( 13 qepBH51 2019 

poKy N2 5-p/2019). 

B PillleHHi KoHCTHTYUiiiHoro Cy,IJ.y YKpaIHH Bi,n 13 qepBH51 2019 poKy N2 

5-p/2019 TaKO)K BKa3aHo, mo ,[(JI51 rapaHTyBaHH51 KOHCTHTYUiHHOfO nop51,nKy, 

HOpMaJibHOfO cpyHKUioHyBaHH51 ,nep)KaBH 3 MeTOIO YTBep,n)KeHH51 npaB i CBo6o,r:i: 

JIIO)].MHH i 3a6e3neqeHH51 ri,r:i:HHX yMoB )KHTT51 KoHCTHTYUi51 Y KpaIHM nepe,r:i:6aqae 

CTPYKTypoBaHy, 6araTopiBHeBy, iepapxiqHy CHCTeMy opraHiB ,nep)KaBHOI BJia,[(H, 

51Ki Ha,nineHi Bi,nnoBi,[(HOIO KOMTieTeHuiero, MaIOTb CBiii npe,nMeT Bi,IJ.aHH51 Ta 

BJia,IJ.Hi TIOBHOBa)KeHH51. 3,r:i:iikHeHH51 ,nep)KaBHOI BJia,IJ.H Ha 3aca,r:i:ax iT rro,r:i:iny Ha 

3aKOHO,IJ.aBqy, BHKOHaBqy Ta cy,noBy nepe,r:i:6aqae, mo KO)KHMM opraH ,r:i:ep)KaBHOl 

BJia)].H Ma€ HaJie)KaTH ,no O)].Hid 3 rirroK BJia)].H ( 3aKOHO)].aBqoi", BHKOHaBqoi" qlf 

cy,r:i:OBOI) a6o MaTH oco6JIHBHH CTaTyc, OKpeMo BM3HaqeHHM OcHOBHMM 3aKOHOM 

YKpaIHH. 

Y KoHCTHTYUiI YKpalHH BCTaHOBJieHO, 51Ki 3 opraHiB ,nep)KaBHOl BJia,Il.H 3a 

CBOlMM ITOBHOBa)KeHH51MM a6o cpyHKI(iOHaJihHMM rrpM3HaqeHH51M e E:,[(HHHMM B 

,nep)KaBi, i BH3HaqeHO IX HaHMeHyBaHH51 Ta nop51,[(0K cpopMJBaHH51 ( 30KpeMa, 

;- .. ~ 



BepxoBHa Pa,n;a YKpatHH, Ka6iHeT MiHicTpiB YKpatHH, Bmn:a pa,n;a npaBocy,n;,n:5!, 

Hau:ioHaJibHllH: 6aHK YKpa"iHH, PaxyHKOBa rranaTa), a 51Ki 3 HHX HaJie)KaTh ,n;o 

neBHOl CHCTeMH i MO)KYTb 6yTH KiJihKiCHO i 5IKiCHO 3MiHeHi (yTBOpeHi, 

peopraHi3oBaHi, niKBi,n;oBaHi) Bi,n;noBi,n;Ho ,n;o KoHCTHTYU:it YKpaIHH (3oKpeMa, 

cy,n;H, opraHH BHKOHaBqo"i BJia,n;H). TaKHM qHHOM, OcHOBHHM 3aKOHOM YKpaIHH 

nepe,n:6aqeHO 5IK o60B' 5I3K0BiCTb cpyHKU:ioHyBaHH5I 3a3HaqeHHX y KoHCTHTy1d1 

YKpalHH opraHiB ,n;ep)KaBHOl BJia,n;H, TaK i MO)KJIHBiCTb YTB0peHH5I im1rnx; npH 

U:hOMY qiTKo BH3HaqeHO cy6' E:KTiB i nop5I,Il;OK cpopMyBaHH5I KO)KHOro opraHy 

,n;ep)KaBHOI BJia,n;H, ccpepy ii:oro ,n;i5IJibHOCTi Ta/a6o npe,n;MeT Bi,n;aHH5I. 

3aKpinJieHH5I TaKOl, KOHKpeTHO BH3HaqeHOI, CHCTeMH opraHiB ,n;ep)KaBHOl 

BJia,Il;H 3YMOBJieHe Heo6xi,n;HiCTIO 3a,Il;0BOJieHH5I Il0Tpe6 ,n;ep)KaBHoro Ta 

cycniJihHOrO )KlfTT5I KpaIHH, 5IKi IlOCTiMHO 3MiHIOIOTbC5I, i 3a6e3neqeHH5I u;iJiiCHOCTi 

BHyTpiIIIHhOI CTPYKTYPH ,n;ep)KaBH (n. 3.2. PiIIIeHH5I KoHCTHTyu;iii:Horo Cy,n;y 

YKpatHH Bi,n; 13 qepBH5I 2019 poKy N~ 5-p/2019). 

Ha,n;aIOqH Bi,n;noBi,n;h 3a 3anHTaHH5I 1 cni,n; HacaMnepe,n; BHXO,Il;HTH 3 Toro, II(O 

Bi,n;noBi,n;Ho ,n;o cTaTTi 1 OcHoBHoro 3aKoHy YKpaYHa c cyBepeHHa i He3aJie)l(Ha, 

,n;eMOKpaTHqHa, COU:laJibHa, npaBoBa ,n;ep)KaBa. 

AmUii3YfOqH BKa3aHi KOHCTHTyn:iii:Hi IlOJIO)KeHH5I, MO)l(Ha 3ra,n;aTH Bi,Il;OMHH 

BHCJiiB ABpaaMa JliHKOJibHa, 5IKHM xapaKTepH3yBaB ,n;eMOKpaTil:O 5IK «BJia,n;y 

Hapo,n;y, CTBOpeHy Hapo,n;oM Ta ,Il;JI5I Hapo,n;y». ll;i TPH 03HaqeHH5I po3rJI5I,Il;aIOTbC5I 

5IK: 

• Bna,n;a Hapo,n;y - Bna,n;a j:i.z:i:e Bi,n; Hapo,n;y, Hapo,n; - u:e BepxoBHa Bna,n;a, II(O 

3,Il;iMCHl:0€ a6o Ha,n;ac Il0BHOBa)KeHH5I, i TOH, XTO Ha,n;iJieHHH ~rncTHHOIO 

. . . 
IlOBHOBa)KeHb, Hece Bl,Il;Il0Bl,Il;aJihH1CTh 3a Hapo,n;; 

• CTBopeHa Hapo,n;oM BJia,n;a 3,n;iHCHl:0€TbC5I a6o qepe3 BH6paHHX 

npe,n;cTaBHHKiB, a6o 6e3nocepe,n;Hho rpoMa,n:5IHaMH; 

,.,j' 



• )];JUI Hapo.z::i:y - BJiaLJ:a 3LJ:iHCHIOE:ThC.SI, mo6 CJIY:>KHTH iHTepecaM Hapo.z::i:y, 

T06To 3a)J;JUI cycIIiJII>HOl KOpHCTi
7

. AHanoriqHHH IIi.z::i:xiJJ; ):(0 IIOH.SITI.SI .r:i:eMOKpaTil 

6yB BHCJIOBJieHHH ii E.Xei1:By.r:i:oM
8

• 

Qi IIOJIO)KeHH.SI mo.z::i:o IIOH.SIT.SI .n:eMOKpaTil 3HaHIIIJIH Bi.r:i:o6pa)KeHH.SI B CTaTii 

5 KoHCTHTyu;iY YKpalHH, 3a .SIKOIO «HocieM cyBepeHiTeTy i E:LJ:HHHM LJ:)KepeJIOM 

Bna.r:i:H B YKpaIHi e Hapo,n;». Y 3B'.SI3KY 3 QHM Heo6xi,n;Ho 3BepHyTHC.SI ,n;o caMoro 

IIOH.SITI.SI IOpH,n;HqHoro TepMlHY <<Hapo,n;». 

B.M. IllarroBaJI 3a3HaqaB, mo Hapo,n; - u;e HaceneHH.SI ,n;ep)KaBH, mo YTBOpIOe 

E:LJ:HHY crriJihHiCTh He3aJie)KHO Bi,n; KiJihKOCTi Hau;ioHaJihHHX crriJihHOT, .SIKi B Hitt 

icHyIOTh
9

• B CBOIO qepry, B. KorreiiqHKOB BH3HaqHB rroH.SITT.SI «Hapo,n;» .SIK 

. . 
KaTerop1IO, mo B1,Il;p13H.SIE:ThC.SI po3yMOBOI0 MlpOIO opram3oBaHocn Ta 

Bi,n;rroBi,IJ;aJihHOCTi 3 MeTOIO ,Il;OC.SlrHeHH.SI 3araJihHOl BOJii, Hai1:6iJihIII fJIH60KOI0 

cyTTIO .SIKOI e 3a,IJ;OBOJieHH.SI po3yMHHX, TaKHX, mo He cyrrepeqaTh iHTepecaM 

cycrrlJihCTBa Ta lHIIIHX rpoMaLJ:.SIH, iHTepeciB i IIOTpe6 KO)KHOI OKpeMOl 

6 · 10 
OCO HCTOCTl» . 

. . 
Ha HaIIIy LJ:YMKY, cm.z::i: m,n;TpHMaTM II03MQ1IO, BlLJ:IIOBlLJ:HO ,n;o .SIKOl 

3arrporroHOBaHO BM,IJ;iJIMTM 06' eKTMBHi 03HaKM icttyBaHH.SI Hapo,n;y ( BJiacHa .z::i:ep)KaBa 

3i BCiMa BJiaCTMBMMM IM 03HaKaMM; icTopi.SI, KYJihTypa, MOB a Tomo) Ta cy6' E:KTMBHi 

(ycBi,IJ;OMJieHH.SI IIOB '.SI3aHOCTi; e.r:i:HiCTh po3yMiHH.SI cou;iaJihHMX i rrpaBOBMX rrpaBMJI 

CII1B)KMTT.SI y crriJihHOTi ii fOTOBHiCTh IX ,IJ;OTpMMyBaTMCh ). Hapo,n; IIOTpi6HO 

po3yM1TH .SIK rpyrry, .SIKa CaM0BM3HaqMJiaCb IIOJiiTMqHo y cpopMy Hau;iI Ta e 
· 11 

He3M1HHOI0 qacTMHOIO ,n;ep)KaBH . 

ITpM QhOMY cni,n; Bi,n;pi3H.SITM IIOH.SITT.SI «Hapo,n;» Bi,n; TepMiHy «HaCeJieHH.SI», 

rri,n; .SIKMM po3yMieThC.SI rrpOCTO cyKyrrHiCTh oci6, .SIKi cpaKTMqHo rrpO)KMBaIOTh Ha 

7 HaBqa(MO ;::i:eMOKpaTii" : Da30Bi MaTepiruu, 3 OCBirn: }],JUI }],eMOKpaTwrnoro rpoMa,!1,,rnCTBa Ta OCBin, 3 rrpaBJII0}],JIHI1 
}],JUI BqrrTerriB / P. forrrro6, II. Kpamp, 0. Orra<pc;::i:orrip, B. Baif;::i:iHrep; pe;::i:. P. rorrrro6, II. Kparr<p, B. Bail:,!1,iHrep: 
IIep. 3 aHrrr. Ta a;::i:am. JI. I. IIapameHKO. - 3-Tc BHJ:J:. - K.: OcHoBa, 2016. -T. 1. - 164 c. URL: https://www.living­
democracy.com.ua/textbooks/volume-l/part-1/unit-1/chapter-1/lesson-2/ 
8 Xeil:By;::i: 3. IIorr11TorrorID1: : yqe6. }],JUI cry,!l,eHTOB BY30B I 3. Xeil:By;::i:; rrep. c aHrrr. ; rro;::i: pe;::i:. r. r. Bo;::i:orra30Ba, B. 
IO. EerrhcKoro. -M.: IOHHTH-AAHA, 2005. - C. 137. 
9 lllarroBarr B.M. Hapo;::i: // IOprr;::i:rrqHa euJIKrrorre;::i:i»: Y6 T. / Pe;::i:Korr.: IO.C. llieMIIIyqeHKo (rorroBa pe;::i:Korr) rn iH. 
- K.: YKp, eHUIIKJI., 1998. - T. 4: H-II. - 2002. - C. 46. 
1° KorreifqrrKOB B.B. Hapo;::i:OBrra;::i:rre H nrrqHoCTh. - K.:YKpai"Ha, 1991. - C.46. 
11 IIpw;::i:aqyK O.A. Hapo,!1, HK KorreKTHBHHH cy6'€KT rrpaBoBoi· oxopoHH KoHCTJITyuii' // IIopiBHHJihHo-aHarriTwrne 
rrpaBo. - 2014. - .N2 7. - C. 56. 
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Tep1nopii' .z:i;ep)KaBH Ha rrocTiirHiir a6o THMqacoBiir ocHoBi. 

3 MeTOIO HaIIOBHeHH51 IIOH51TT51 «Hapo.z:i;» KOHKpeTHMM I0pM.IJ:MqH1fM 3MiCTOM 

CJii.IJ: 3BepHyTMC51 .IJ:O IIOJIO)KeHh caMoi' KoHCTMTyr.:iji' YKpai'HM, B I1peaM6yJii 51K01 

BKa3YE:ThC51: «BepxoBHa Pa.z:i;a YKpai'HM Bi.IJ: iMeHi YKpai'HCbKoro Hapo.z:i;y -

rpoMa.z:vrn YKpai'HH Bcix HauioHaJihHOCTeir ... ». 

TaKMM qlfHOM, MO)I(Ha 3po6MTM BMCHOBOK, :w;o, BMXO.IJ:51qlf 3 IIOJIO)KeHb 

OcHOBHOrO 3aKoHy, HOCiE:M cyBepeHiTeTy i €.IJ:HHMM .IJ:)KepenoM BJia.IJ:H B YKpai'Hi e 

Hapo.z:i;, T06To rpoMa.IJ:51HH y Kpai'HH. B p03BHTOK UHX IIOJIO)KeHb B 3aKOHi y Kpai'HM 

«ITpo rpoMa.IJ:51HCTBO» Bi.II: 18 ciqH5J 2001 po Ky ( 3 HaCTYITHHMH 3MiHaMH i 

.IJ:OIIOBHeHH51MM) BM3HaqeHO, :w;o «rpoMa.IJ:51HCTBO YKpai'HH - rrpaBOBHH 3B'5130K 

Mi)K q:>i3HqHoIO oco60IO i y Kpai'HOIO, :w;o 3HaXO.IJ:HTb CBiH BH51B y i'x B3a€MHHX 

npaBax Ta 060B '513Kax» ( CTaTT51 1 ). 

B po3p131 nocTaBneHoro 3arrMTaHH51 4: «qM y3ro.z:i;)KyeThC51 YTBopeHH51, 

CTaTyc, CKJia.z:i; (3anyqeHH51 TpbOX oci6 3 qlfcJia Mi)I(HapO.IJ:HHX eKcnepTiB, 

3anponoHOBaHHX Mi)I(Hapo.z:i;HMMM Ta iH03eMHMMM opraHi3aui51MH) 3aB.z:i;aHH51 Ta 

Il0BH0Ba)KeHH51 KoMicii' 3 IlMTaHb .z:i;o6poqecHOCTi Ta eTHKH, 30KpeMa, :w;o.z:i;o 

3.IJ:iHcHeHH51 .IJ:MCUMITJiiHapHoro npoBa.z:i;)KeHH51 :w;o.z:i;o cy.z:i;.z:i;i Ta cy.z:i;.z:i;i BepXOBHOro 

Cy.z:i;y, Bi.IJ:CTopoHeHH51 cy.z:i;.z:i:i Bi.II: 3.IJ:iHCHeHH51 npaBOCYA.IJ:51 3 qacTMHOIO nepIIIOIO 

cTarri 3 8, po3.z:i:inoM VIII ,,IlpaBocy.z:i;.z:i:51" KoHCTMTyuii' Y Kpai'HH, 30KpeMa, i"i 

CTaTTeIO 131 ?» cni.z:i; 3a3HaqMTM, :w;o B OcHOBHOMY 3aKOHi BM3HaqeHO BMMory 

:w;o.z:i;o rpoMa.IJ:51HCTBa YKpai'HM Bi.IJ:HOCHO AO HeBeJIMKOro KOna cy6'eKTiB: AO 

Hapo.z:i;Horo .z:i:enyTaTa (cTaTT51 76), .IJ:O I1pe3H.IJ:eHTa YKpai'HM (cT. 103), AO cy.z:i;.z:i;iB 

(cT. 127), .z:i;o cy.z:i:.z:i:iB KoHCTHTyiirHoro Cy.z:i:y YKpai'HH (cT. 148). EiJihIII Toro, 

MO)I(Ha 3BepH)'TH yBary, :w;o B KOHCTMTyuii' YKpai'HM He MiCTHTbC51 BHMora :w;o.z:i;o 

rpoMa.IJ:51HCTBa YKpai'HH HaBiTh .IJ:O oci6, 51Ki MO)KYTb BXO.IJ:MTM .IJ:O CKJia.z:i;y BH:w;oi' 

pa.z:i;H npaBocy.z:i;.z:i:51, <l>aKTHqHo, 3aKpinJieHO JIHIIIe 3araJibHe IlOJIO)KeHH51: «3aKOHOM 

MO)KYTh 6yrH nepe.z:i;6aqeHi .z:i;o.z:i;aTKOBi BMMOrM AO qneHa BM:w;oi' pa.z:i;M 

npaBocy.z:i;.z:i:51» (q, 8 CT. 131 KoHCTMTyuii' YKpai'HM). ,[(i5IJihHiCTb )Ke KoMicii' 3 

TIMTaHb ,n:o6poqecHocTi Ta eTMKM B3arani He nepe,n:6aqaeTbC51. 

0KpiM Toro, y CTaTTi 131 KoHCTMTyuii' YKpai'HM MiCTMTbC51 BKa3iBKa, :w;o 

··:; 



BionoBiOllO 00 1QKOllY (eui)ilzeHO Ha.MU) B CHCTeMI rrpaBOCY.l].1];5I YTB0pIOI0ThC5I 

opram1 Ta ycTaHOBH )];JUI 3a6e3rreqeHH51 )];o6opy cy)];)l;iB, rrpoKypopiB, i"x 

rrpocpeciHHOl rri.l]rOTOBKH, ou:iHIOBaHH51, po3nrn,n:y crrpaB :rn:o.n:o i"x .D:HCU:HIIJiiHapHOl 

Bi,n:rroBi,n:anhHOcTi, cpiHaHcoBoro Ta opraHi3au:iii:Horo 3a6e3rre11eHH51. cy,n:iB (LJ. 10 

CT. 131 KoHCTHTyu:ii" YKpai"HH). 

3 ormi,n:y Ha BKa3aHe, MO)KHa 3po6:HTH BHCHOBOK, :rn:o KoHCTHTYU:i51. y KpalHH 

He MiCTHTh, OKpiM crreu:ianhHO o6yMOBJieHHX BHrra,n:KiB, IIp5IM01 BKa3iBKH :rn:o.n:o 

060B '51.3KOBOCTi BHMOrH CTOCOBHO Ha51BHOCTi rpoMa,n:51.HCTBa y KpalHH B oci6, 51.Ki 

MO)KYTh 6yTH rrpH3HaLJeHI ,n:o CKJia,n:y opraHy' Ha,n:rneHoro BJia,n:HHMH 

IIOBHOBa)KeHH51.MH, a BHXO,n:5.lq:H 3 IIOJIO)KeHH5I q, 10 CT. 131 MO)KHa CTBep.D,)KyBaTH, 

mo u:e IIHTaHH5I MO)Ke 6yTH BHpirneHe Ha piBHi 3aKoHy, BO.D:HOLJaC 3 ypaxyBaHH5IM 

3MicTy BH:W:eHaBe,n:eHHX IIOJIO)KeHh KoHCTHTyu:il y Kpai"HH, 30KpeMa, CTaTTeH 1 Ta 

5, 38 TOIIJ;O. 

,n:ocBi,n: crriBrrpau:i Y Kpai"HH 3 Mi)KHapo,n:HHMH Ta iHo3eMHHMII opraHi3au:i5IMH 

y ccpepi 3arro6iraHH51. Ta rrpoTH,n:ii" Kopyrru:il, B qacTHHi 3arrporneHH5I Mi)l(Hapo,n:HHX 

eKcrrepTrn, 
. . 

Bl.D:IIOBI.D:HO ,n:o Ml)l(Hapo,n:HHX ,n:orOBOpIB YKpai"HH 3aCBI.D:LJHB 

II03IITHBHHH pe3yJihTaT i 6YB CXBaJihHO ou:iHeHHH yKpai"HChKOIO rpoMa,n:ChKicno Ta 

Mi)l(HapO.l]HHMH opraHi3aU:i51.MH. 3a rroro,n:)l(eHH51.M 3 opraHaMH BJia,n:H B YKpa1Hi 

iHo3eMHi eKcrrepTH 3aJIYLJaJIHCh He JIHIIIe ,n:o ,n:o6opy cy,n:.l]iB Bttmoro 

aHTHKopyrru:iifHoro cy,n:y YKpai"HII, ane if ,n:o rrpou:ecy o6paHH5I ,n:ttpeKTopa 

Hau:ioHaJihHoro aHTIIKopyrru:iiiHoro 6IOpo YKpai"HH Ta fonoBH Crreu:iani30BaH01 

aHTHKopyrru:ittHOl rrpoKypaTypII. 

,n:o CKJia,n:y f poMa,n:ChKOl pa.l]H Ml)l(Hapo,n:HIIX eKcrrepTIB, 51.Ka crrpH5IJia y 

npoBe,n:eHHi KOHKypcHoro ,n:o6opy cy,n:,n:iB .l]O Btt:rn;oro aHTHKopynu:iifHoro cy.l]y, 

yBiifrnn:0 eKcrrepTH 3a peKoMeH,n:au:i51.MH Pa.l]H €Bporr:0, €BponeifchKoro CoI03Y, 

€BponeifchKoro 6IOpo 6opoTh6H 3 waxpaifcTBOM (OLAF), €BponeifchKoro 6aHKY 

peKOHCTpyKu:ii' Ta po3BHTKY (€EPP), OpraHi3au:ii" eKoHoMiLJHoro crriBpo6iTHHU:TBa 

Ta po3BHTKY (OECD)
12

• 

12 BKKCY OTpIIMarra Bi.11, Mi)KHapo.11,HIIX opraHi3auiii cnttcoK 3 12 KaH.11,II.11,aTiB .uo fpoMa.11,CbKOI pa.11,II Mi)KHapo.11,HIIX 
eKcnepTiB ur 1: https://vkksu. gov. ua/ua/news/wkksu-otrimala-wid-miznarodnich-organizacij-sp isok-z-12-kandidatiw­
do-gromadsko i-radi-miznarodnich-iekspiertiw / (,ll;arn 3BepHeHH.H - 28.11.2019). 
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Po3rm1.z:i;aI01IM CMTyau;iIO B Y KpaiHi B MDKHapO.UHOMY KOHTeKCTl, 

BeHe[(iaHCbKa KOMici51 mo,r:i;o )'1IaCTi Mi)l{Hapo,r:i;HMX eKcnepTiB y KOHKypcHOMY 

Bi.u6opi cy.u.um m.z:i;Kpecnmrn, mo «HeMae m11oro .UMBHoro B cTBopeHm 

aHTMKopynu;iHHMX opraHiB 3aB.U51KM BaroMill ni.uTpMMU:i Ta BHecKy Mi)l{Hapo.n;HMX 

.UOHopiB. Tpa!IJI51€ThC51, mo iH03eMHi rpoMa.[1;51HM Bi.uirpaIOTh neBHY pOJih y 

cy.uoBin c11cTeMi. 3 orJIH.UY Ha cneu:mpi11HiCTh c11Tyau;ii B YKpaiHi 3any11eHH51 

Mi)l{Hapo.n;HMX eKcnepTiB 3 HaJie)KHMM ypaxyBaHIDIM cyBepeHiTeTy YKpaiHM € 

B11npaB.n;aHMM» 
13

. B acneKTi cpopMyBaHH51 B11moro aHTMKopynu:inttoro cy.uy 

YKpaiHM, Ha .UYMKY BeHeu;iaHChKOI KoMicii:, 3any11eHIDI Mi)l{Hapo.z:i;tt11x eKcrrepTiB e 

KJIIOqeM .uo cpopMyBaHH51 y rpoMa,UChKOCTi ,UOBip11 .uo HOBOCTBOpeHoro cy.uy, a 

Mi)l{Hapo.um1.M opraHi3aU:i51M Ta cpiHaHcyIOqMM opraHi3aU:i51M (.UOHOpaM ), 51Ki 

aKTMBHO Ha.n;aIOTh m.urp11Mey aHTMKopyrru;iHHMM rrporpaMaM B Y KpaiHi, 

TMMqacOBO llOBMHHa 6yTM Ha,UaHa BHpilliaJihHa pOJih B opraHi, 51KI1.ll € 

KOMIIeTeHTHMM mo.uo Bi.u6opy .uo cneu:iani3oBaHI1.X aHTI1.Kopynu;iHHMX cy.u.uiB 
14. 

Bo.uH011ac y B11cHOBKY Bi.U 9 rpy.UH51 2019 poKy
15 

BeHeu;iaHchKa KOMiciH 

BKa3aJia HaCTYITHe: «Ba)KJIMBO 3a3HaqMTM, mo TaKi opraHM IIOBMHHi 6yTM CTBOpeHi 

Ha nepexi,UHI1.ll rrepio.u .uo ,UOC51rHeHH51 3aIIJiaHOBaHMX pe3yJihTaTiB. ITocTiHHe 

lCHyBaHH51 TaKOl CMCTeMM MO)Ke nopyllIMTif llMTaHH51 KOHCTHTyU:iHHoro 

cyBepeHiTeTy» (n. 24). 

I1p11. U:hOMY cni.u 3BepHyTH yBary, mo y BI1.CKOBKax BeHeu;iaHChKOl KOMicii 

H,UeTbC51 rrpo pOJih Mi)l{Hapo.n;HHX eKcrrepTiB JIMllie y cpopMyBaHHi 

aHTI1.KOpynu:iHHMX opraHiB, a He cpopMyBaHH51 opraHiB cy.uoBOl BJia,UH 3araJIOM. 

3 ypaxyBaHH51M 3MiCTY CTaTell 1, 5' 3 8' a TaKO)K iHllII1.X IIOJIO)KeHb 

KoHCTMTyu;ii YKpaiHH, KO)l{He 3aJiyqeHH51 Mi)l{Hapo.n;HHX ecrrepTiB .uo cpopMyBaHH51 

Hau;ioHaJihHI1.X opraHiB .uep)KaBHOl BJia.UH € rreBHI1.M o6Me)l{eHH51M Hau;ioHaJihHOro 

13 
,IJ;1rn. B11cH0BOK BeHeuiaHChKOI KOMiciI <http://www.venice.coe.int/webforms/documents/7pdf=CDL-

AD(2017)020-e>, rryHKT 49. 
14 Aus. BttCHOBOK BeHeuiattChKOI KOMiciI <http://www.venice.coe.int/webforms/documents/?pdf=CDL-
AD(2017)020-e>, rryHKT 50. 
lo BHCHOBOK €BponettChK01 KOMiciY "3a .ueMOKpaTiro qepe3 npaso" (BeHeuiaHChKOl KOMicii') mo.uo 3MiH .uo 
3aKOHO,UaB1IJ1X aKTiB, JI.Ki perymOIOTh crnzyc BepxOBHOro Cy.uy Ta opraHiB cy;:i:niBChKOro BpJI.UyBaHH5! Bi.U 9 rpyAHJI 
2019 poKy .N2 969/2019 (CDL (2019) 027) URL: https://www.echr.eom.ua/document/visnovok-shhodo-zmin-do­
zakonodavchix-aktiv-yaki-regulyuyut-status-verxovnogo-sudu-ta-organiv-suddivskogo­
vryaduvannya/?tbclid=IwAROHirem3pSlcDpHWliwTJTK.MfUMtDNeeHyHRFbujFMxPfz7iYJffvCpoXs#_ftn14 



cyBepemTeTy, a,Il)Ke, 51K 383Ha1IanOCh BlUUe, HOC1€M cyBepeH1TeTy 1 €.Z]JIHllM 

,Il)KepenoM Bna.ri:11 B YKpai'tti e Hapo,r:i;, T06To rpoMa,r:t;51HM YKpai'Hll. B11xo,r:t;511Ill 3 

BllCHOBK)7 Betteu:iaHChKOI KOMicii' Bi)]; 9 rpy,r:t;H51 2019 poKy, Mi)I(Hapo,r:i;Hi eKcnepTM 

MO~Tb 3a.Jiy-qaTMC51 )];O <popMYBaHH51 Hau:ioHanbHMX opraHiB .ri:ep)KaBHOl BJia,ri:ll 

Jlllllle 3a BMKID01IHllX o6cTaBllH, lIIO CKJianMC51 B Kpai'Hi Ha neBHOMY eTani 

CTaHOBJieHH51 ,r:i;eMOKpaTii; i'x y-qacTb ITOBMHHa MaTM BllKJU01IHO TMM1IaCOBMH 

xapaKTep Ta B1,ri:1rpaBaTM nmne .ri:orrOMl)KHY ponb, 51Ka IIOBllHHa rrp051BJl51TllC5I y 

Ha,ri:attHi peKOMeH.D;au:iif y cKna.ri:i ,z:i:opa.z:i:-qnx a6o ,z:i:orroMi)KHMX opraHiB. 

Hai16inhlll Bi,ri:OMHM BllIIa,r:t;KOM 3any1IeHH51 iH03eMHMX eKcrrepTiB ,no y-qacTi 

y cpopMyBaHHi oprattiB cy,ri:oBoi' Bna.z:i:tt cTaB rrpou:ec ,z:i:o6opy cy,z:i:,ri:iB .no Bttrn:oro 

aHTHKopyrru:iifHoro cy.ri:y, no Mi THY ponh B 51KOMY Bi,ri:irpaBana rPME. ITpoTe 

HeraTllBHllH BllCHOBOK f PME 1IIO.I1:0 Heo6po1IeCHOCTi KaH,ri:ll,ri:aTiB Ha rroca,ri:ll 

cy,z:i:,ri:iB BAKC 3ro,ri:0M rroTpe6yBaB rrpttHH51TT51 Bi,ri:rroBi,ri:Horo crriJihHoro pirneHH51 

BttlIIOIO KBa.Jii<piKau:iifHOIO KOMicieIO cy.z:i:,r:i;iB YKpai'HM Ta fPME Ha cneu:ianhHOMY 

3aci,ri:aHHi. ITptt U:bOMY cni.ri: BKaJaTH, rn:o f PME He e .ri:ep)KaBHMM opraHoM Ta He e 

cy6'eKTOM BJia,r:t;HMX ITOBHOBa)KeHb, lIIO 6yno Ill)];TBep,r:t;)KeHO 
. . 

B p1llleHH1 

Kacau:iifHoro a,r:i;MiHicTpaTMBHoro cy,r:i;y y CKna.ri:i BepXOBHOro cy.ri:y Bi)]; 3 )K0BTH5I 

2019 poKy y crrpaBi NQ 9901/88/1916
, B 51Kii1 6yno BKa3aHo: «Ta o6cTaBMHa, rn:o 

TaKe pillleHH51 (y rrpou:e.z:i:ypi KOHKypcHoro ,z:i:o6opy KaH,r:t;M,ri:aTiB Ha rroca.z:i:y cy.z:i:.z:i:i 

Bttrn:oro aHTMKopyrru:iHttoro cy,ri:y) BKKC YKpai'HM yxBanIOBana crrinbHO 3 fPME 

He Ha,ri:iJI51€ OCTaHHIO rrpaBocy6' €KTHiCTI0 y crripHllX rrpaBOBi,ri:HOCMHax Ta He 

BIIJIMBae Ha rrpaBOBMH cTaTyc BKKC YKpaiHM y TaKHX rrpaBoB1,ri:HocttHax». 

Attanori1IHa rro3HU:i51 6yno m,ri:TpllMaHa 1 B yxBanl Kacau:iifHoro 

a,ri:MiHicTpaTllBHOro cy.z:i:y y CKJia,ri:i BepXOBHOro cy,ri:y Bi,ri: 23 JlllIIH51 2019 poKy y 

crrpaBi }fa 9901/83/19 17
, 51KOIO 6yno Bi,ri:MOBJieHo B 3any1IeHHi fPME 51K TpeThoi' 

oco6ll, 51Ka He 3a5IBJl51€ caMOCTiHHllX BllMOr 1IIO.I1:0 rrpe,ri:MeTa cnopy Ha CTOpOHl 

. . . 
Bl)];IIOB1)];a1Ia 3 TMX caMllX Ill)];CTaB. 

16 PirneHH5! KacauiltHoro allMiHicrpanrnHoro cylly y cKJialli BepxoBHoro cy.uy Bill 3 )KOBTH5! 2019 poKy y cnpaBi N2 
9901/88/ l 9 URL: http://www.reyestr,court.gov.ua/Review/84897862 
17 YxBana KacauifiHoro allMiHicrparnBHoro cy.uy y CKJialli BepxoBHoro cy.uy Bill 23 JIHTIH5! 2019 poKy y cnpaBi N2 
9901/83/19 URL: http://www.reyestr.court.gov.ua/Review/83220607 

,-1 f>_f 



Cni,z:i: rri,z:i:Kpecmnn, rn:o CT. 131 KoHCTHTYU:ii" YKpai:Hn "lliTKO BCTaHoBneHo 

KOHCTMTYUi11HMI1 CTaTyc Bnrn:01 pa,z:i:n rrpaBocy,z:i:,z:i:51, a OT)Ke BCTaHOBJieHH51 B 

rany3eBoMy 3aKoHo,z:i:aBCTBi MexaHi3MY KOHTpon10 3a Ti ,z:i:i51JibHiCTIO ( 3a CT. 28-1 

3aKoHy rrpo BPIT KoMici51 3 rrnTaHb ,z:i:o6po-qecHocTi Ta eTHKll e KonerianhHllM 

opraHoM, 51KllH ,z:i:ie rrpn Bnrn:iii pa,z:i:i rrpaBocy,z:i:,z:i:51 Ta YTBOpIO€TbC51 3 Memmo 

3a6e3nel./eHHJl npo3opocmi i niiheimHocmi (Bn,z:i:ineHo HaMn) -qneHiB Bmuo1 pa,z:i:n 

rrpaBocy,z:i:,z:i:51 Ta -qneHiB Bnrn:01 KBani<piKau:iiiH01 KOMicil cy,z:i:,z:i:iB YKpai:Hn) e 

HeBipHllM 3 TO"llKY 3opy KOHCTllry.U:iHHOro peryn10BaHH51, TaKllM, rn:o cyrrepe"llllTb 

IIOITO)KeHH51M KoHCTllTy.U:il Y KpalHll. 

TaKHM "llllHOM, Ha 3arrnTaHH51 4: « T.Ju y3zoo:»eyembCJl ymeopeHHJl, cmamyc, 

CK!lao (3aflyl./eHH5l mpbox oci6 3 l./UC!la Mi:»eHapooHux eKcnepmie, 3anponoHoeaHux 

Mi:»eHapooHUMU ma iHo3eMHUMU opzaHi3a71i5lMu) 3aeoaHHJl ma noeHoea:»eeHHJl 

KoMicii' 3 numaHb oo6pol./ecHocmi ma emuKu, 30KpeMa, UJooo 3oiucHeHHJl 

OUCl,JUnfliHapHOZO npoeao:»eeHHJl Uf,000 cyooi ma cyooi BepxoBHOZO Cyoy, 

BiocmopoHeHHJl cyooi Bio 30iUCHeHH5l npaeocyoo5l 3 l./aCmUHOIO neputOIO cmammi 

38, po3oifloM VIII «IIpaeocyooJl» K0Hcmumy71ii" YKpai"HU, 30KpeMa, i"i' cmamme10 

131? », cni,z:i: Bi,z:i:rroBiCTll TaKllM "llllHOM: 

YTBOpeHHSI, CTaryc, CKJia,U (3aJiyqeHHSI TpbOX oci6 3 qucJia 

Mimuapo.uuux eKcnepTiB, 3anponou0Bauux Mimuapo.unuMu Ta iuo3eMHUMU 

oprauhauiSIMU} 3aB,UaHHSI Ta IlOBHOBameHHSI KoMicii' 3 IlUTaHh .uo6poqecuocTi 

Ta eTUKU ue y3ro.umy£ThCSI npaBOCY.U.USI 3 qacTUHOIO neprnoIO CTaTTi 38, 

po3,UIJIOM VIII «IlpaBocy.u.USI» KoncTuTyuii' YKpaiuu, 3oKpeMa, W cTaTTeIO 

131. 

mo.z:i:o 3aIIllTaHH51 5: « T.Ju nepeo6al./a€ ]aKOH Ng 19 3 nepeoal./y 

n06H06a:»eeHb /{uc71unfliHapHoi" na!lamu BUUJOi" paou npaeocyoo5l 00 KoMicff 3 

numaHb oo6pol./ecHocmi ma emuKu i l./u y3zoo;)IC)l€mbc5l 71e ma 3oiucHeHH5l 71ie10 

KoMici€10 KOHmpO!llO 3a npo3opicm10 oiJlJlbHOCmi BuUJOi" paou npaeocyoo5l ma 

BUUJOi" K6alli<piKa71iuHoi" KOMicii' cyooie YKpai"HU 3i cmamme10 131 K0Hcmumy71ii" 



YKpai"Hw>, cni.n: BKa3anr HacTyrrHe. 

Bi,n:noBi,n:Ho ,n:o qacnrn11 rrepllloi' cTaTTi 131 KoHCTHTyuji' YKpa1HH, Bmn;a 

pa,n:a rrpaBocy,n:,z:i:51: 1) BHOCHTb rro,n:aHH5I rrpo rrpH3HaqeHH5I cy,n:,n:i Ha rroca,n:y; 2) 

yxBamoe pillleHH5I CTOCOBHO rropyllleHH5I cy,n:,n:eIO q11 rrpoKypopoM BHMOr rn;o,n:o 

HecyMiCHOCTi; 3) po3rn5I,n:ae cKapr11 Ha pillleHH5I Bi,n:rroBi,n:Horo opraHy rrpo 

rrpHT5IrHeHH5I .IJ:O .IJ:HCU:HIIJ1iHapHol Bi,n:rroBi,n:aJJbHOCTi cy,n:,n:i q11 rrpoKypopa; 4) 

yxBanIOe pillleHH5I rrpo 3BiJJI>HeHH5I cy,n:,n:i 3 rroca,n:11; 5) Ha,n:ae 3ro,n:y Ha 3aTpHMaHH5I 

cy,n:,n:i qJiI YTPHMaHH5I :iloro rri.n: BapToIO; 6) yxBaJJI0€ pillleHH5I rrpo THMqacoBe 

Bi,n:cTopoHeHH5I cy,n:,n:i Bi,n: 3.IJ:i:ilcHeHH5I rrpaBocy,n:,n:51; 7) B)KHBae 3axo,n:iB rn;o,n:o 

3a6e3rreqeHH5I He3aJJe)KHOCTi cy,n:,n:iB;8) yxBan10e pillleHH5I rrpo rrepeBe,n:eHH5I cy,n:,n:i 

3 O.IJ:HOfO cy,n:y .n:o iHIIloro; 9) 3.IJ:iHCHIO€ iHIIli IlOBHOBa)KeHH5I, BH3HaqeHi u:ieIO 

KoHcTttTyu:ieIO Ta 3aKoHaMH YKpaIHH. 

Bi,n:rroBi,n:Ho ,n:o qacTHHH 1 CTaTTi 28 1 3aKoHy YKpai'HH «ITpo Bttrn;y pa,n:y 

rrpaBocy,n:,n:5I» KoMici5I 3 rrttTaHh ,n:o6poqecHocTi Ta eTHKH (.n:ani - KoMici5I) e 

KoneriaJJbHHM opraHoM, 5IKHH ,n:ie rrptt Bttrn;i:il pa,n:i rrpaBocy,n:,n:51 Ta YTBOpIO€TbC5I 3 

MeTOIO 3a6e3rreqeHH5I rrpo3opocTi i rri,n:3BiTHocTi qJJeHiB Bttrn;oi' pa,n:H rrpaBocy,n:,n:51 

Ta qneHiB Bttrn;oi' KBanicpiKau:i:ilHoi' KOMicii' cy,n:,n:iB YKpai'HH. 

Bi,n:rroBi,n:Ho ,n:o qacTHHH 8 CTaTTi 28 1 3aKoHy YKpai'HH «ITpo Bttrn;y pa,n:y 

rrpaBocy,n:,n:5I» OCHOBHHMH 3aB,n:aHH5IMH KoMicii' €: 

1) ou:iHKa Bi,n:rroBi,n:HocTi qneHa a6o KaH,n:tt,n:aTa (rri.n: qac crreu:ianI>Hoi' 

rrepeBipKtt) ,n:o cKna,n:y Bttrn;oi' pa,n:11 rrpaBocy,n:,n:51 Ta B11rn;oi' KBanicpiKau:i:ilHoi' 

KOMicii' cy,n:,n:iB YKpa'iHH rrpHHU:HIIaM ,n:o6pocoBiCHOCTi Ta eTJiiqHJiIX HOpM cy,n:,n:i, 5IKi 

e HeBi,n:' E:MHOIO CKJ1a,n:0Bo10 rrpocpeci:ilHoi' eTHKH qneHa Bttrn;oi' pa,n:11 rrpaBocy,n:,n:51, 

Bttrn;oi' KBanicpiKau:i:ilHoi' KOMicii' cy,n:,n:iB Y Kpai'HH Ta KOHTpOJ1IO 3a rrpo3opicTIO 

,n:i5IJ1bHOCTi B11rn;o1 pa.n:11 npaBOCY.IJ:)];51 Ta B:mn,oi' KBanicpiKan:i:aHOl KOMicii' cy,z:i;,n:iB 

YKpai'Htt; 

2) 3aTBep,n:)KeHH5I BHCHOBKiB rrpo HeBi,n:rroBi,n:HiCTb BCTaHOBJ1eHHM 3aKOHOM 

BHMoraM KaH,n:11,n:aTiB Ha rroca,n:y qneHa B11rn;oi' pa,n:11 rrpaBocy,n:,n:51 ,n:o o6paHH5I 

(npH3HaqeHH5I) 'i'x Ha noca,n:y, mo nepelllKO.IJ:)Kae rrpH3HaqeHHIO i'x Ha Bi,n:rroBi,n:Hy 

rroca,n:y; 

) ';\ 
·;{ 
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3) BHeceHH5I rro.r:i:aHH5I rn:o.z:i:o 3BiJibHeHH5I qrreHa Bttrn:01 pa.z:i:tt rrpaBocy.z:i:.z:i:51 3 

rroca.r:i:H 3 rri.i:i:cTaB, BH3HaqeHHX IIYHKTaMH 3-6 qacTHHH rrepIIIOl CTaTTi 24 3aKOHY 

YKpai:Htt «Ilpo Bttrn:y pa.z:i:y rrpaBocy.z:i:.z:i:51»; 

4) BHeceHH5I IIO.IJ:aHH5I rn:o.z:i:o 3BiJibHeHH5I qneHa Bttrn:01 KBaJii1)iKau:iiiHOl 

KOMicil cy.z:i:.z:i:iB YKpalHH 3 rri.r:i:cTaB, BH3HaqeHHX rryHKTaMH 3-6 qacTHHH rrepIIIOl 

CTaTTi 96 3aKoHy YKpalHH "Ilpo cy.z:i:oycTpiH i CTaTyc cy.z:i:.r:i:iB"; 

5) crrptt5IHH5I BpaxyBaHHIO qrreHaMtt Bttrn:01 pa.z:i:tt rrpaBocy.z:i:JJ:51, Bttrn:01 

KBanicpiKau:iiiHOl KOMicil cy.z:i:.r:i:iB YKpalHH rpoMa.IJ:CbKOl .IJ:YMKH rri.z:i: qac BHKOHaHH5I 

IIOKJia.r:i:eHHX Ha HHX 3aB.r:i:aHb; 

6) 3.IJ:iiicHeHH5I MOHiTopttHry impopMau:il rrpo cy.z:i:.r:i:iB BepxoBHoro Cy.z:i:y 3 

MeTOIO BH5IBJieHH5I .IJ:HCU:HIIJiiHapHHX rropyIIIeHb, rpy6oro a6o CHCTeMaTttqHoro 

HexTyBaHH5I cy.z:i:.z:i:e10 CBOlMH o6oB'5I3KaMH, iioro HecyMiCHOCTi 3i CTaTycoM cy.z:i:.z:i:i 

qfi iioro HeBi.IJ:IIOBi.IJ:HOCTi 3aHMaHiii rroca.z:i:i, rropyIIIeHH5I o6oB'5I3KY rri.IJ:TBep.r:i:ttTH 

3aKOHHiCTb .IJ:)l(eperra IIOX0.IJ:)l(eHH5I MaiiHa. 

Ha.z:i:ineHH5I iHIIIoro cy6'eKTa, Hi)l( Bttma pa.z:i:a rrpaBocy.z:i:.z:i:51, 

IIOBHOBa)l(eHH5IMH, 5IKHMH, 3ri.r:i:Ho 3i CTaTTeIO 131 KoHCTHTyU:il YKpalHH, MO)l(e 

6yTtt Ha.r:i:irreHa BHH5ITKOBO Bttrn:a pa.z:i:a rrpaBocy.r:i:JJ:51, CBi.z:i:qttTb rrpo HeBi.IJ:IIOBi.IJ:HiCTb 

CTarri 28-1 3aKoHy YKpalHH «Ilpo Bmn,y pa.z:i:y rrpaBocy.z:i:.z:i:51» qacTttHi rrepIIIiii 

cTarri 131 KoHcTttzyu:i1 YKpai:Htt. 

KpiM Toro, rrpttHU:HII He3aJie)l(HOCTi cy.z:i:.z:i:i, rapaHTOBaHHH qacTHHOIO 

rrepIIIOIO CTaTTi 126 KoHCTHTyu:ii: y KpalHH, cni.z:i: po3yMiTH TaKHM qfiHOM, rn:o 

.z:i:o6ip Ta rrptt3HaqeHH5I cy.z:i:.r:i:iB, BttpiIIIeHH5I IIHTaHb cy.z:i:.r:i:iBCbKOl Kap'eptt Torn:o Ma€ 

3.IJ:iHCHIOBaTHC5I opraHOM, 5IKHH Bi.IJ:IIOBi.r:i:ae Bi.r:i:rroBi.IJ:HHM BHMOraM, T06To: 1) 

6iJihIIIiCTb qrreHiB TaKoro opraHy IIOBHHHi 6yTtt cy.r:i:.IJ:5IMH; 2) cy.z:i:.z:i:i - qJieHH U:bOro 

opraHy MaIOTb 6yTtt o6paHi iHJJIHMH CYJJ:JJ:5IMH. 

KoMici5I 3 IIHTaHb .z:i:o6poqecHOCTi Ta eTHKH BKa3aHHM BHMOraM He 

Bi.IJ:IIOBi.r:i:ae. 3a3HaqeHe CBi.z:i:qttTb i rrpo HeBi.IJ:IIOBi.IJ:HiCTb CTaTTi 28-1 3aKOHY 

YKpai:Htt «Ilpo Bttrn:y pa.z:i:y rrpaBocy.z:i:.z:i:51» qacTttHi rrepIIIiii cTarri 126 KoHCTttTyu:ii: 

YKpalHH. 

(;.") 



IlyHKTOM 9 IlpHKim.:i;eBHX Ta rrepexi,n:HHX rrono)KeHb 3aKOHY N2 193-IX 

rrepe,n:6alfeHO, mo rrpOT5ffOM rueCTH poKiB 3 JJ:H5I Ha6paHH5I -Y:HHHOCTi UHM 3aKOHOM 

KoMici5I 3 IlHTaHb ,n:06po11ecHOCTi Ta eTHKH yrroBHOBa)KeHa rrpHT5IryBaTH cy,n:,n:10 

BepxoBHoro Cy,n:y ,n:o 
. . . 

BlJJ:IlOBlJJ:anhHOCTl 3a: 1) B11HHeHH5I lCTOTHOro 

JJ:HCUHITmHapHoro rrpocTyrrKy, rpy6oro 11H CHCTeMaTH-Y:Horo HexTyBaHH5I 

o6oB'5I3KaMH, Il(O € HecyMiCHHM 3i CTaTycoM cy,n:,n:i a6o BH5IBHno iioro 

HeBi,n:rroBi,n:HiCTb 3aiiMaHiii rroca,n:i; 2) rropyrneHH5I 060B '5I3KY rri,n:TBep,n:HTH 

3aKOHHICTb ,n:)Kepena rroxo,n:)KeHH5I MaiiHa. IlpH UhOMY KoMici5I KepyeTbC5I 

rrpaBHnaMH CTaTeii 48, 49 3aKOHY YKpai:HH «IIpo BHII(y pa,n:y rrpaBocy,n:,n:5I» 1 

1<..opucmyembca no6ll06a:»eennaMu l(uc11runninapnoi" nanamu (BH,n:ineHo HaMH). 

Bi,n:rroBiJJ:HO ,n:o 11aCTHHH BOCbMOl CTaTTi 109 3aKOHY «II po cy,n:oycTpiii Ta 

. . . . . 
CTaTyc cy,n:,n:IB», JJ:HCUHITmHapHe CT5IrHeHH5I y BHJJ:1 rro,n:aHH5I rrpo 3BinbHeHH5I cy,n:,n:1 

. . . 
3 rroca,n:H 3aCTOCOBY€TbC5I y pa31 B11HHeHH5I cy,n:,n:eIO lCTOTHoro JJ:HCUHITmHapHoro 

rrpocTyrrKy' rpy6oro 11H CHCTeMaTH-Y:HOro HexTyBaHH5I o60B15I3KaMH, Il(O € 

HecyMICHHM 31 CTaTycoM cy,n:,n:i a6o BH5IBHnO iioro HeBi,n:rroBi,n:HiCTb 3aHMaHiii 

rroca,n:i, a TaKo)K rropyrueHH5I cy,n:,n:e10 o6oB'5I3KY rri,n:TBep,n:HTH 3aKOHHiCTh JJ:)Kepena 

IlOXOJJ:)KeHH5I MaHHa. 

1IaCTHHa 10 CTaTTi 131 KoHCTHTyuii" Y KpalHH BKa3Y€, Il(O Bi,n:rroBiJJ:HO ,n:o 

3aKOHY B CHCTeMl rrpaBocy,n:,n:51 YTB0pIOI0TbC5I opraHH Ta ycTaHOBH ,n:n5I 

3a6e3rre11eHH5I ,n:o6opy cy,n:,n:iB, rrpoKypopiB, Yx rrpocpeciiiH01 m,n:roTOBKH, 

ouiH10BaHH5I, po3vmoy cnpaB UJ,OOo ix ouc11runninapnoi" BionoBiOanbnocmi 

(BH,n:ineHO HaMH), cpiHaHCOBOro Ta opraHi3auii1Horo 3a6e3ITe-Y:eHH5I cy,n:iB. 0,n:HaK 

aHanI3 ITOH5ITT5I Ta 3aB,n:aHb K0Mici1 3 IlHTaHb ,n:06po11eCHOCTi Ta eTHKH, Il(O 

MlCTHThC5I B cT. 281 
3aKoHy YKpai:HH «IIpo BHII(Y pa,n:y rrpaBocy,n:,n:5I» )KOJJ:HHM 

-Y:HHOM He p03KpHBa€ Ta He BK33Y€ Ha IIOBHOBa)KeHH51 K0Mici1 Il(OJJ:O po3rn51,n:y 

crrpaB CTOCOBHO cy,n:,n:iB 3 rrpHT5IrHeHH51 IX ,n:o JJ:HCUHIIniHapHOl Bi,n:rroBi,n:anbHOCTi. 

Ilono)KeHH51 rryHKTY 3 11acTHHH rreprno1 cTarri 131 KoHCTHTyuiI YKpa1HH, 

Bi,n:rroBi,n:Ho ,n:o 51Koro BHII(a pa,n:a rrpaBocy,n:,n:51 po3rn5I,n:ae cKaprH Ha pirneHH51 

Bi,n:rroBi,n:Horo opraHy rrpo rrpHT5IrHeHH51 ,n:o )XHCUHIIniHapHOl Bi,n:rroBi,n:anbHOCTi 

cy,n:,n:i 11H rrpoKypopa, cni,n: po3yMiTH TaKHM -Y:HHOM, Il(O «Bi,n:rroBiJJ:HHH opraH» € 

:;~!;; 



opraHOM, CTBOpeHllM caMOIO Bmn;oIO pa,D,OIO rrpaBocy,n:,n:51 i3 -cmcna CBOIX qJieHiB, 

51Klltt ,n:ie 51K CKJia,n:oBa Bmn;o'i pa,n:n rrpaBocy,n:,n:51. CaMe 3a TaKoro po3yMiHH51 rryHKT 

3 qacTllHll rreprno'i CTaTTi 131 KoHCTHryn;i'i y Kpa'iHll y3rO,D,)KyBaTHMeTbC51 3 

rrpllHI.J;llIIOM He3aJie)KHOCTi cy,n:,n:i, BCTaHOBJieHllM qacTllHOIO rrepIIIOIO CTarri 126 

KoHcTnTyn;i'i YKpa'iHn, 3a6e3IIe"CJYBaTn 51Klltt i rroKJIHKaHa Bm.n;a pa,n:a rrpaBocy,n:,n:51. 

Bi,n:rroBi,D,HO ,D,0 TaKoro po3yMiHH51, qacTllHOIO ,n:pyroIO CTaTTi 26 3aKOHY 

YKpa'iHll «ITpo Bm.n;y pa,n:y rrpaBocy,n:,n:51» rrepe,n:6aqeHo, 11.(0 ,D,JI51 po3rn51,n:y crrpaB 

11.(0,D,O ,D,llCIJ;llIIJiiHapHo'i Bi,D,IIOBi,D,aJibHOCTi cy,n:,n:iB BnlI(a pa,n:a rrpaBocy,n:,n:51 YTBOpIOe 

,IJ;ncn;nrrniHapHi rranaTn i3 -cmcna qneHiB BnlI(o'i pa,n:n rrpaBocy,n:,n:51. lHIIIllMll 

CJIOBaMll, ,n:ncn;nrrniHapHa rranaTa He € qnMOCb 30BHirnHiM no Bi,D,HOIIIeHHIO ,D,O 

BlllI(Ol pa,D,ll rrpaBocy,n:,n:51, a ,n:ie B ri CKJia,n:i i BllKOHye Bll3HaqeHi 3aKOHOM cpyHKn;ii' 

BlllI(Ol pa,n:ll rrpaBocy,n:,n:51. OT)Ke, IIpllT51rHeHH5I cy,n:,n:i ,D,0 Bi,D,IIOBi,D,aJibHOCTi 

3,D,iHCHI0€TbC51 caMOIO BlllI(OIO pa,D,OIO rrpaBocy,n:,n:51 
. . 

rrepmcHe p1rneHH51 

rrpni1:MaeTnC51 BnlI(OIO pa,n:oIO rrpaBocy,n:,n:51 y CKJia,n:i ,IJ;ncn;nrrniHapHo'i rranaTll (51K 

CKJia,D,OBOIO BlllI(Ol pa,n:n rrpaBocy,n:,n:51), a B pa3i OCKap)KeHH5I n;ooro pirneHH51 

OCTaTOqHe piIIIeHH5I IIplliiMaE:TbC51 BlllI(Ol pa,n:H rrpaBocy,n:,n:51 y IIOBHOMY CKJia,n:i. 

OT)Ke, IIOBHOBa)KeHH51 ,n:ncn;nrrniHapHo'i rrananI € IIOXl,D,HllMll Bl)], 

IIOBHOBa)KeHn BHII(Ol pa,n:H rrpaBocy,n:,n:51, y CKJia,n:i 51K01 i ,n:ie ,n:ncn;HIIJiiHapHa 

rranaTa 51K opraH BnlI(o'i pa,n:n rrpaBocy,n:,n:51. 

HaToMiCTh rryHKTOM 9 po3,n:iny II «ITprmiHn;eBi Ta rrepexi,n:Hi rroJio)KeHH51» 

3aKOHy .N2 193 rrepe,n:6aqeHO Ha,n:ineHH51 KoMicii: 3 IIHTaHb ,n:o6poqecHOCTi Ta 

eTHKll, 51Ka He € opraHOM BlllI(Ol pa,n:H rrpaBocy,n:,n:51 Ta He ,n:ie B iT CKJia,n:i, rrpaBOM 

KOpllcTyBaHH5I IIOBHOBa)KeHH51MH ,n:ncn;nrrniHapHoi' rranaTll, a TOMY 1 

KOHCTHTyn;iiiHllMll IIOBHOBa)KeHH51MH BPIT, 51Ki HaJie)KaTb i'ii Bi,n:rroBi,D,HO ,D,0 

qacTHHH rreprno'i CTaTTi 131 KoHCTllTyn;i'i Y Kpa'iHH. 

YpaxoByIOqn HaBe,n:eHe, rryHKT 9 po3,n:iny II «ITpnKiHn;eBi Ta rrepex1,n:m 

IIOJIO)KeHH51» 3aKOHY .N2 193 He Bi,n:rroBi,n:ae qacTHHi rreprnitt CTaTTi 126 Ta qacTHHi 

rreprnitt CTaTTi 13 1 KoHCTHTyn;i'i Y Kpa'iHH. 

TaKHM qllHOM, Ha 3aIIHTaHH51 5: <(Cfu nepeo6atta€ ]aKOl-l Ng ]93 nepeoatty 

n061-l06GJI-Cel-tb /(UCijUnJZi1-tap1-toi' nwzamu BuU4oi' paou npaeocyoo5l 00 KoMicii' 3 



numaHb 006po4ecHocmi ma emuKu i 4U y3200:»eyembc.fl 14e ma 3oiucHeHHJl 14ie10 

KoMiCi€10 KOHmpO!llO 3a npo3opicm10 oiJlflbHOcmi Bu114oi' paou npaeocyoo.fl ma 

Bu114oi' K6aJtiqJiKfflfiitHOi' KOMicii' cyooie YKpai'HU 3i cmamme10 131 K0Hcmumy14ii' 

YKpai'HU» crri.n; Bi,n;rroBiCTI1 TaKHM q11HOM: 

3aKoH .N2 193 nepe)].6aqa€ nepeAaqy noBHOBameHh ,ll;ucu,unJ1iHapuoi 

naJ1aTu Bumoi paAH npaBOCYAAH AO KoMicii 3 nuTaHh )].o6poqecuocTi Ta 

eTUKH, u,e Ta 3)1,iikHeHHH u,icro KoMiCi€IO KOHTpOJllO 3a npo3opicTIO 

AiHJlhHOCTi Bumoi pa)].u npaBocyAAH Ta Bumoi KBaJ1i<l>iKau,iiiuoi KOMicii 

CYAAiB YKpaiuu He y3ro)].m:y€ThCH 131 KoucTuTyu,ii YKpaiuu. 

V. BucHOBKH npoBe)].eHoro )],OCJ1i)].meHHH 

ITpoBe,n;eHe aHarriTHqHe .n;ocrri.n;)KeHH51 Ta 3,n;iiicHeHe ,n;oKrp11HarrhHe 

TJiyMaqeHH51 HOpM q11HHOro 3aKOHo,n;aBCTBa YKpai:HH, i:x CI1CTeMHI1H aHaJii3, 

. . . 
Ha,n;aIOTh .n;ocTaTHl npaBOBl m,n;cTaBH .D:JI51 HaCTYIIHOro BHCHOBKY Bl.D:IIOBl.D:HO 

IIOCTaBJieHHX IIHTaHb. 

Ha .D:YMKY aBTopiB U:horo BHCHOBKY, Ha rrocTaBrreHi 3arr11TaHH51: 

l/u y3zoom:yembcR Ji cmammew 131, inmUMu cmammRMu po30uzy VIII 

,,IlpaeocyooR" KoncmumyuJi' Y«paiilu noenoeam:eHHR Buz«oi' paou 

npaeocyOOR npmnaiwmu llJleHiB BUU(Oi° KBaJli<jJi«au.iunoi' KOMicii' cyooie 

Y«paiilu ma npaeo ompUMyeamu Mamepillllu cyooeoi' cnpaeu (ix «oniiJ ma 

nORCHeHHR BiO cyOOie l/U npo«ypopie U(OOO cyOoBUX cnpae? 

. . . 
cm.n; B1.D:IIOB1CTI1 TaKHM qHHOM: 

noBHOBameHHH Bumoi paAH npaBOCYAAH npu3uaqaTu qJleHiB BHrn:01 

KBaJ1i<l>iKau,iiiuo1 KOMici1 CYAAiB Y KpaIHH Ta npaBO OTpHMyBaTH MaTepiaJlH 

cy)].OBOI cnpaBH (ix Konii) Ta IlOHCHeHHH Bi)]. CYAAiB qff npoKypopiB IUO)],O 

cy)].OBHX cnpaB y3ro)],m'.Y€ThCH 3i CTaTTeIO 131, iHIDHMH CTaTTHMH p03)],iJly 

VIII ,,IlpaBOCYAAH" KoucTHTYUii YKpa1uu. 

/'I -:-} 
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q u y1zoomyembcR npununeHHR noBHOBamenb 'llleHiB Bulllioi' 

K6aJliqJiKaU,iUHOi' KOMicff cyOOi6 Y«paiilu, popMyBaHHR H060l0 CKJlaOy U,bOZO 

opzany ma 1MeniuennR uozo Cl<.Jlaoy 1i cmamme10 6, 19, 'lacmuno10 nepiuo10 

cmammi 126, 'lacmuno10 nepiuo,o cmammi 129, cmamme10 1301 Koncmumyu.ii" 

Y«.pai"nu? 
. . . 

cm.u Bl,UTIOBlCTll TaKllM q}IHOM: 

npunuHeHHH IlOBHOBameHb qJieHIB Bumoi KBaJiic(>iKauiiiuoi KOMicii 

cy;:ui:iB YKpaiuu, c(>opMyBaHHH HOBOro CKJia,[l,y UhOro oprauy Ta 3MeHIIleHHH 

iioro CKJia,Ll,y y3ro,L1,mycTbCH 3i CTaTTelO 6, 19, qacTUHOIO nepIIIOIO CTaTTi 126, 

qacTHHOIO nepII1010 cTaTTi 129, CTaTTelO 1301 KoucTuryuii YKpaiuu. 

q u y1zoomyembCR ymBopeHHR, cmamyc, cl<.JlaO (1My'leHHR mp box oci6 1 

'lUClla Mimnapoonux e«.cnepmiB, 1anponoH0Banux MimnapoOHUMU ma 

ino1eMHUMU opzani3au,iRMu) 1a60aHHR ma noBHOBameHHR KoMicii' 1 numaHb 

oo6po'lecnocmi ma emu«u, 101<.peMa, UliOOo 1oiucneHHR ouc11,unJ1inapnozo 

npo6aOJI-CeHHR UliOOO cyooi ma cyooi BepX06HOZO Cyoy, BiocmopoHeHHR cyooi 

Bio 1oiucHeHHR npa6ocyooR 3 'laCmUHOIO neptuOIO cmammi 38, p030UZOM VIII 

,,IlpaBocyooR" Koncmumyu.ii' Y«paiilu, 101<.peMa, ff cmamme10 131? 
. . . 

cm.u Bl,UTIOBlCTll TaKllM q}IHOM: 

YTBopeHHH, CTaryc, CKJia,[I, (3aJiyqeffHH TpbOX oci6 3 qucJia 

Mimuapo,L1,uux eKcnepTiB, 3anponou0Banux Mimuapo,Ll,HHMH Ta iuo3eMHHMH 

oprauhauiHMH) 3aB,[l,aHHH Ta IlOBHOBameHHH KoMicii 3 IlHTaHb ,[l,06poqecuocTi 

Ta eTHKll He y3ro,L1,mycThCH npaB0cy,L1,,L1,H 3 qaCTHHOIO nepIIIOIO CTaTTi 38, 

po3,[l,IJIOM VIII ,,IlpaB0cy,L1,,L1,H" KoncTury:uii YKpaiuu, 30KpeMa, ri cTaTTero 

131. 

qu nepeo6a'lae 3a«on Ng 193 nepeoa'ly noBHOBameHb J(uc11,unJ1inapnoi" 

nMamu BllUliOi' paou npa6ocyooR 00 KoMicii' 3 numaHb oo6po'leCHOCmi ma 

emu«u i 'lU y1zoomyembCR l(e ma 1oiucneHHR 11,ie10 K0Micie10 «onmpoJ110 1a 

,~[/ ~, 



npo3opicm10 oiRJZbllOCmi BuU{oi" paou npaaocyooa ma BUU{Oi" K6arti<J,i«auJu11oi" 

KoMicii" cyiMiB YKpaiitu 1i cmamme10 131 Ko11cmumyt(ii" YKpaiitu? 
. . . 

cm.u Bl,[(IIOBlCTM TaKMM q}IHOM: 

3aKon .N2 193 nepeA6aqa£ nepeAaqy noBHOBa~eHb )];ucuunniuapuo1 

nanaTH Burn;oi paAH npaBOCYAAH AO KoMicii 3 nuTaHh A06poqecuocTi Ta 

eTHKH, ue Ta 3Aiiicueuuu ui£ro KoMickro KOHTponro 1a npo1opicTIO 

tdHnhnocTi Burn;oi paAH npaBOCYAAH Ta Burn;oi KBanicl>iKauiiiuoi KOMicii 

cyAAiB YKpaiuu ue y1roA~£ThCH 131 KoucTHTyuii YKpaiuu. 

HayKoBo-rrpaBOBMH BHCHOBOK rri.uroTOBJieHHH K.IO.H., rrp0<pecopoM 

I1omrnchKMM IO.€., K.IO.H., .uoueHTOM O.f.CBH.UOIO, K.IO.H., .uoueHTOM 

A.B.Ky6aeHKO, cTapnrnM BHKJia,naqeM O.B.KypraHChKHM, o6roBopeHHH Ta 

O,[(HOrOJIOCHO cxBaneHMH 
. . 

Ha 3ac1,naHHI Kacpe,npM 
. . .. 

opraH13aun cy,noBMX, 

rrpaBOOXOpOHHMX opraHiB Ta a,nBoKaTypM HauioHaJibHOro yttiBepcMTeTy «O.uecbKa 

IOpH,nMqHa aKa,UeMim> ( rrpOTOKOJI N2 6 Bi,[( 20 rpy.umi: 2019 po Ky). 

fonoByIOqHiI Ha 3aci,naHHi Kacpe,npM opraHi3aui'i 

cy,noBMX, npaBOOXOpOHHMX opraHIB 

Ta a,UBOKaTypH 

HauioHaJihHOro yHiBepCHTeTy 
«O.uechKa IOpM,nMqHa aKa,neMij{», 

rrpocpecop I10JijiHChKHH IO.€. 

•' C 
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HAYKOBO-TIPABOBIIM BIICHOBOK 

~o Hau:ioHanbHOrO yHiBepcineTy «O,n:eChKa I0pII.[(UL£Ha aKa,n:eMi51» Ha,n:ittIIIOB 

3armT Bi,n: 05.12.2019 N2 362-16/5237 Bi,n: cy.n:.n:i KoHCTIITYU:iiiHoro Cy,n:y YKpa'iHII 

Il.T. <l>inIOKa, 51KIIH € cy,n:,n:eIO-.[(OIIOBi.[(a1IeM y crrpaBi KOHCTIITYU:ittHOl IOpIIC.[(IIKQi'i 3a 

KOHCTIITyr.:(iiiHIIM rro,n:aHH51M BepxoBHoro Cy,n:y r..u:o.n:o Bi,n:rroBi,n:HocTi KoHCTIITYU:i'i 

YKpa'iHII (KOHCTIITyu:iiiHOCTi) OKpeMIIX IIOflO)KeHh 3aKOHiB YKpa'iHII «Ilpo 

cy,n:oycTpiii Ta cTaTyc cy,n:,n:iB» Bi,n: 02.06.2016 N21402-VIII, «Ilpo BHeceHH51 3MiH .n:o 

3aKoHy YKpa'iHII «Ilpo cy.n:oycTpiii Ta CTaTyc cy,n:,n:im> Bi,n: 02.06.2016 N21402-VIII» 

Ta ,n:e51KIIX 3aKOHiB Y Kpa'iHII r..u:o.n:o ,n:i51nhHOCTi opraHiB cy,n:,n:iBChKOro Bp51,n:yBaHH51» 

Bi,n: 16.10.2019 N2193-IX (Ha,n:ani 3a TeKCTOM - 3aKOH N2193), «ITpo BIIr..u:y pa,n:y 

rrpaBocy,n:,n:51» Bi,n: 21.12.2016 N2 1798-VIII. 

Y 3arrIITi cy.n:.n:i KoHcTIITYU:iiiHoro Cy,n:y YKpa'iHII IT.T. <l>inIOKa rropyIIIeHo 

IIIITaHH51 rrpo Ha,n:aHH51 HayKoBo-rrpaBOBOro BIICHOBKY, 30KpeMa, r..u:o.n:o TaKoro 

IIIITaHH51, rropyIIIeHoro y KOHCTIITyu:iiiHoMy rro,n:aHHi BepxOBHOro Cy,n:y: 

- l.JII y3ro.n:)Ky€ThC51 3MeHIIIeHH51 CKna.n:y BepXOBHOro Cy,n:y, BTpaTa CTaTycy cy.n:.n:i 

BepXOBHOro Cy,n:y, rrpoBe,n:eHH51 Bi,n:6opy cy,n:,n:iB .n:o Kacau:iiiHIIX cy,n:iB y CKna.n:i 

BepxoBHoro Cy,n:y, rrpoBe,n:eHH51 cy,n:,n:iB BepxoBHoro Cy,n:y .n:o Bi,n:rroBi,n:HIIX 

arreJrnu;iiiHIIX cy,n:iB 3 l.JaCTIIHaMII .n:pyroIO, TpeTbOIO CTaTTi 125' l.JaCTIIHaMII 

rrepIIIOIO, .n:yroIO, rr'5IT0IO, IIIOCTOIO CTaTTi 126, 1IaCTIIHaMII rrepIIIOIO, .n:pyroIO 

cTaTTi 128 KoHCTIITYU:i'i YKpa'iHII? 

IOpH)],Uquj IIi)].CT3BH )],JUI H3)],3HHSI 

uayKOBO-npaBOBOro BHCHOBKY 

3aIIIIT Bi,n: 05.12.2019 N2 362-16/5237 Bi,n: cy.n:.n:i KoHCTIITyu;iiiHoro Cy,n:y 

y Kpa'iHII IT. T. <l>inIOKa; 

CTaTyT Hau:ioHannHoro yHiBepcIITeTy «O,n:ecbKa 10pIIJJ:II1IHi aKa,n:eMi51» (B 

l.JaCTIIHi IIOBHOBa)KeHb Ha rri,n:rOTOBKY HayKoBo-rrpaBOBOro BIICHOBKy); 

3aKoH YKpa'iHII «ITpo HayKoBy Ta HayKoBo-Texm"[rny eKcrrepTII3Y» Bl,[( 

10.02.1995 N2 51/95-BP; 



HaKa3 MiHicTepcTBa ocBiTII i HayKH YKpaIHH Bi.[( 12.01.2004 .N2 12 «ITpo 

rrpoBe,[(eHmI .nep)KaBHOl aKpe,[(HTaujI cpi3ncIHHX Ta IOpH,[(UCIHHX oci6 Ha rrpaBO 

rrpoBe,[(eHH51 HayKOBOl Ta HayKOBO-TeXHil.JHOl eKcrrepTH3H», 3ape€CTpoBaHHH B 

MiHicTepcTBi IOCTHujI YKpai:HII 26.01.2004 3a .N2 110/8709. 

BHKOpHCTaHHi nptt Ha)]:aHHi 

ttayKOBO-npaBOBOro BHCHOBKY )]:mepeJ1a 

KoHCTIITYU:i51 YKpai'HII 3i 3MiHaMII cTaHoM Ha 23.12.2019; 

3aKoH YKpai:HH «ITpo cy.noycTpitt i cTaTyc cy.n.niB» Bi.[( 02.06.2016 N21402-

VIII; 

3aKoH YKpaIHH «ITpo BHeceHH51 3MiH .no 3aKoHy YKpaIHH «ITpo cy.noycTpitt 

Ta cTaTyc cy.n.niB» Bi.[( 02.06.2016 .N21402-VIII» Ta .ne51KIIX 3aKoHiB YKpaIHH 

ll.l,0,[(0 ,[(i5IJihHOCTi opraHiB cy.n.niBChKOro Bp51.[(yBaHH51» Bi,[( 16.10.2019 .N2 l 93-

IX; 

IOpII.[(II1.JH1 rro3HU:11 KoHCTIITyU:ittHoro Cy.ny Y Kpai'HH, perreBaHTHl 

rrpe,[(MeTy HayKoBo-rrpaBOBOro BIICHOBKy; 
. . 

Ml)l{Hapo,[(HO-rrpaBOBl aKTH, ll.l,0 CTOCYIOThC51 rrpe,[(MeTa HayKOBO-rrpaBOBoro 

BIICHOBKy; 

HayKOBl ,[()Keperra, ll.l,O CTOCYIOThC51 rrpe.nMeTa HayKOBO-rrpaBOBoro 

BHCHOBKy. 

OUHC npoBeJJ,eHoro J],OCJliJJ,meHHSI 

Bi.nrroBi,[(HO ,[(0 CTaTTi 75 KoHCTIITyu:ii' YKpai'HII €,[(HHHM opraHOM 3aKOHO,[(aB1.JOi' 

Brra.nH B YKpaIHi E'. rraprraMeHT - BepxoBHa Pa.na YKpai'HH. l(e 03Ha1.Ja€, mo 3ri.nHo 3 

rrpHHU:HIIOM rro.nirry .nep)KaBHOl BJia,[(II Ha 3aKOHO,[(aB1.JY, BHKOHaB1.JY Ta cy.noBy, 

3,[(iHCHeHH51 Ix opraHaMH CBOlX IIOBHOBa)KeHh y BCTaHOBJieHIIX KoHCTIITYU:iE'.IO 

y KpalHH Me)KaX i Bi,[(IIOBi,[(HO ,[(O 3aKOHiB y Kpai'HH ( CTaTT51 6 KoHCTHTyu:iI y Kpai'HH) 

rrpHiiMaTII 3aKOHII B YKpaIHi rroBHOBa)l{Ha TiJihKII BepxoBHa Pa.na YKpaIHH (rryHKT 3 

1.JacnrnH rreplllOl CTaTTi 85 KoHCTHTyu:ii' YKpai'HH) (a63G'lf neputuu nyHKmy 4 

MomueyeaJZbHOi' llacmuHu PiuteHHJl KoHcmumyljiuHozo Cyoy YKpai'Hu y cnpaei npo 

• I/ 



610iJ:J1Cem AemoHoM1-wi" Pecny6JLiKu KpUM Ha 1998 piK eiiJ 2 ttepeH5l 1998 poKy N2 7-

pn/1998) 

BHyTpiwmr opraHi3aI.Jj5I i rrop5I;:I:OK ;:i:i5IJTbHOCTi cy;:i:oBHX opraHiB, IIOBHOBa)KeHH5I 

Ta Kim,KiCTb cy;:i:oBIIX iHcTaHIJ:iH, CKna;:i: cy;:i:y rrpH Bi;:i:rrpaBJJeHHi rrpaBocy;:i:;:i:5I TOIIJ:O Ha 

OCHOBi KOHCTHTYii:iHHHX 3aca;:i: cy;:i:oycTpOIO i cy;:i:oqHHCTBa BH3HaqaIOTbC5I BHKJ1IOqHO 

3aKOHOM 3ri;:i:Ho 3 rryHKTOM 14 qacTHHH rrepwo'i CTaTTi 92 KoHCTHTyI.Ii'i YKpa'iHH 

(petteHH5l mpeme a63mJy ttemeepmo20 niiJnyHKmy 4.2 nyHKmy 4 MomueyeaJLbHOi" 

ttacmuHu PiiueHH5l KoHcmumyi1iuH020 CyiJy YKpai"Hu y cnpaei npo KacaLJiUHuu cyiJ 

YKpai"Hu eiiJ 11 2pydH5l 2003 poKy N2 20-pn/2003) 

Ha;:i:aBWH BepxoBHiH Pa;:i:i YKpa'iHH TaKi rroBHOBa)KeHH5I, OcHoBHHH 3aKoH 

Y Kpai"HH 3060B' 5I3YE: iT ;:i:i5ITH He nttwe B 'ix Me)KaX, a ti y rrepe;:i:6aqeHHH 

KoHCTHTyI.IiE:IO YKpa'iHH crroci6, T06TO BH3HaqaTH cy;:i:oycTpiH, cy;:i:oqHHCTBO, CTaTyc 

cy;:i:;:i:rn BHKJ1lOqHo lllJ15IXOM rrpHHH5ITT5I 3aKoHiB (a63aLJ n '5lmuu nyHKmy 2 

MomueyeaJLbHoi" ttacmuHu PiiueHH5l KoHcmumyLJiuH020 CyiJy YKpai"Hu y cnpaei 3a 

KOHcmumyi1iuHUM noiJaHH5lM 47 HapoiJHux iJenymamie YKpai"Hu uJoiJo eiiJnoeiiJHocmi 

K0Hcmumyi1ii" YKpai"Hu (KoHcmumyi1iuHocmi) IlocmaHoeu BepxoeHoi" PaiJu YKpai"Hu 

,, Ilpo muMttacoeuu nop5tdOK npu3HatteHH5{, cyiJiJie Ha aiJMiHicmpamueHi nocaiJu ma 

36l!lbHeHH5{, 3 LJUX nocaiJ " eiiJ 2 5 6epe3H5{, 2010 po Ky N2 9-pn/201 OJ. 

ITpttttMaIOqH 3aKoH YKpa'iHH «ITpo BHeceHH5I 3MiH ;:i:o 3aKoHy YKpaYHH «ITpo 

cy;:i:oycTpin i CTaTyc cy;:i:;:i:iB» Ta ;:i:e5IKHX 3aKOHiB YKpa'iHH rn:o;:i:o ;:i:i5IJ1bHOCTi opraHiB 

cy;:i:;:i:iBCbKoro Bp5I;:i:yBaHH5I» N2193-IX Bi;:i: 16 )KOBTH5I 2019 poKy (;:i:ani - 3aKoH 

N2193), BepxoBHa Pa;:i:a YKpa'iHH peani3oByBana CBOE: BHKJJIOqHe KOHCTHTyI.IittHe 

IIOBHOBa)KeHH5I, rrepe;:i:6aqeHe IIYHKTOM 3 qacTHHH rrepwo'i CTaTTi 85, rryHKTOM 14 

qacTHHH rrepw01 CTaTTl 92 KoHCTHTyI.Iil YKpalHH, rn:o;:i:o 3aKOHO;:I:aBqoro 

. . 
perynIOBaHH5I cy.uoycTpoIO, cy.n:oq11HcTBa Ta cTaTycy cy.u.urn, 30KpeMa, B qacTHHl 

BI13HaqeHH5I rpaH11qHoro qttcenbHoro cKna.n:y BepxoBHoro Cy.uy (qacTHHa rrepwa 

CTaTTi 3 7 3aKoHy N2193 ); rrpoBe;:i:eHH5I Bi;:i:6opy cy.n:;:i:iB KaCaI.IiHHHX cy.n:iB y CKna;:i:i 

BepxoBHoro Cy;:i:y (rryHKT 5 po3.n:iny II «I1p11KiHI.IeBi Ta rrepexi.n:Hi rrono)KeHH5I» 

3aKoHy N2193) Ta rrepeBe,UeHH5I cy.u.n:iB BepxoBHoro Cy.uy, 5IKi He rrpo:tinrnrr 

, ' 
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IIpou;e,[1,ypy Bi)],6opy )],0 Bi)],IIOBi)],HHX aIIeJUIIJ;iMHHX cy)],iB (IIYHKT 7 p03)],irry II 

«ITpHKiHu;eBi Ta IIepexi)],Hi IIOJIO)KeHH5I» 3aKoHy N2193 ). 

KoHCTHTyu;i5I YKpai'HH BH3HaLia€ 3aca)],HHLii IIi)],XO)],H )],O 3a6e3IIeLieHH51 

He3aJie)KHOCTi i He)],OTOpKaHHOCTi cy)],)],iB, a OT)Ke, CTaBHTh i'x Ha HaMBHIIJ:HM r.u:a6errh 

3axHcTy - KOHCTHTyu;iMHHM piBeHh. 3aKoHaMH YKpai'HH MO)Ke 6yTH po3IIIHpeHHM 

o6c5Ir rapaHTiM He3aJie)KHOCTi i He)],OTOpKaHHOCTi cy)],)],iB, 5IKHM Ma€ 6yTH )],OCTaTHiM 

)],JI5I 3)],iMCHeHH51 HHMH CB0€1 )],i5IJihHOCTi HeyIIepe,[1,)KeHO, 06 '€KTHBHO, 6e3CTOpOHHhO 

Ta He3aJie)KH0 (a63Gl4U mpemiu nionyHKmy 3.1, a63Gl4 ULOCmUU nionyHKmy 3.2 

nyHKmy 3 MomueyeClllbHoi' t{acmuHu PiuteHHfl BenuKoi· nanamu KoHcmumy14iuH020 

Cyoy YKpai'HU eio 4 2pyoH5l 2018 pOK)l Ml l-p/2018) 

3MiCT KOHCTHTyu;iMHOl rapaHTii' He3aJie)KHOCTi cy)],)],18 KOHKpeTH30BaHo y 

3aKoHy YKpai'HH «ITpo cy)],oycTpiM Ta cTaTyc cy)],,lJ,iB», Bi)],IIOBi)],HO )],O IIOJIO)KeHh 

51Koro He3aJie)KHiCTh cy,lJ,,lJ,i 3a6e3IIeLiy€ThC5I, 30KpeMa, Moro He3MimoBaHicno -

IIepe6yBaHH5IM Ha IIOCa)],i cy )],)],i )],0 )],OC5IrHeHH51 HHM IIIiCT)],eC5ITH II' 51TH poKiB, KpiM 

BHIIa)],KiB 3BiJihHeHH5I cy)],)],i 3 IIOCa)],H a6o IIpHIIHHeHH5I Moro IIOBHOBa)KeHh 

Bi)],IIOBi)],HO )],O KoHCTHTyu;ii' y Kpai'HH Ta IJ;hOro 3aKOHY ( IIYHKT 3 LiaCTHHH II' 5IT01 

CTaTTi 48, LiaCTHHa IIepIIIa CTaTTi 52 3aKoHy). 

Y 3B '513KY i3 BH3HaLieHH5IM LIHcerroHoro cKrra)],y BepxoBHoro Cy,lJ,y y KirrhKOCTi 

He 6iJibIIIe CTa cy)],)],iB Ta IIp0Be)],eHH5IM Bi)],6opy cy)],)],iB Kacau;iMHHX cy)],iB y CKJia)],i 

BepxoBHoro Cy,lJ,y 3aKOH N2193 IIp5IMO He IIepe,[1,6aLiae aHi 3BirrhHeHH5I cy)],,lJ,iB 3 

IIOCa)],H, am IIpHIIHHeHH5I i'x IIOBHOBa)KeHb. TaK, 3ri)],HO 3 IIYHKTOM 7 p03)],irry II 

«ITpHKiHu;eBi Ta IIepexi)],Hi IIOJIO)KeHH5I» 3aKoHy N2 l 93 cy)],,lJ,i BepxoBHoro Cy,lJ,y, 51Ki 

He IIpOMIIIJIH IIpou;e,[1,ypy Bi)],6opy, MO)KYTh 6yTH IIepeBe)],eHi )],O Bi)];IIOBi)],HHX 

aIIeJI5IIJ;iMHHX cy)],iB 3 ypaxyBaHH5IM peMTHHry, ccpopMOBaHoro 3a pe3yJioTaTaMH 

Bi,r:i;6opy. 

I1epeBe)],eHH51 cy)],)],i .n;o iHIIIOro cy)],y IIp5IMO 3ra)],y€ThC51 y IIYHKTi 5 LiaCTHHH 

IIIOCTOl CTaTTi 126 KOHCTHTyu;ii' YKpai'HH Ta 3M1CT0BHO p03KpI1Ba€ThC5I y 

IIOJIO)KeHH5IX LiaCTHHH ,[1,pyroi' CTaTTi 53 Ta CTaTTi 82 3aKOHY YKpai'HH 

«ITpo cy.n;oycTpiii Ta CTaTyc cy.n;,r:i;iB», 51K TaKe, r.u:o He cyrrepeLIHTh KOHCTHTyu;iMHiM 

rapaHTii' He3aJie)KHOCTi Ta IIpHHIJ;HIIY He3MiHIOBaHOCTi cy)],)],i. 
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3a3Ha'leHe TaKO)K KOpecrrOHAY€TI,C5I 3 I10JIO)KeHH5IMH PeKOMeHAauJi 

CM/Rec(2010)12 KoMiTeTy MiHicTpiB PaAH €Bporr11 Aep)KaBaMH-'IJieHaMH rn;oAo 

CYAAiB: CYAA5I He MO)Ke MaTH HOBOf'O rrpH3Ha'leHH5I a6o 6yTH rrepeBeAeHHM Ha imny 

CYAAiBChKY rrocaAy 6e3 HOf'O 3f'OAH Ha u:e, KpiM BHIIaAKiB, KOJIH rn;OAO HhOf'O 

B)KHBaIOTbC5I AHCU:HIIJiiHapHi CT5If'HeHH5I a6o 3AiHCHIO€ThC5I pecpopMyBaHH5I B 

. ... .. 
opraH13au:11 CYAOBOl CHCTeMH». 

BoAHO'!ac BiArroBiAHO AO qacTHHH Apyro1 cTarri 53 3aKoHy YKpaIHH 

«ITpo cyAoycTpiH Ta CTaTyc CYAAiB>> 3a 3araJibHHM rrpaBHJIOM CYAAIO He MO)Ke 6yTH 

rrepeBeAeHO AO iHIIIOf'O CYAY 6e3 HOf'O 3f'OAH. €AHHHMH BHKJII0'1eHH5IMH i3 

HaBeAeHoro rrpaBHJia e rrepeBeAeHH5I CYAAi AO imnoro cyAy: 1) y pa3i peopraHi3au:ir, 

JiiKBiAau:ir a6o rrpHI1HHeHH5I po6oTH cyAy; 2) B rrop5IJJ:KY AHCU:HIIJiiHapHOf'O 

CT5If'HeHH5I. 

TaK caMO, y rropyrneHoMy acrreKTi Ba)KJIHBHMH e ITOJIO)KeHH5I CTaTTi 82 3aKOHY 

YKpa°iHH «ITpo cyAoycTpitt Ta CTaTyc CYAAiB>>, 3a 5IKHMH rrepeBeAeHH5I cyAAl Ha 

rrocaAy CYAAl AO lHllIOf'O CYAY TOf'O caMOf'O a6o HH)K'!Of'O p1BH5I MO)Ke 

3AiHCHI0BaTHC5I 6e3 KOHKypcy TiJihKH y BHIIaAKax peopraHi3au:i'i, JiiKBiAau:ir a6o 

rrpttrrHHeHH5I po6oTH cyAy, B 5IKOMY TaKHH cyAA5I o6ittMae rrocaAy cyAAi. I1p11 U:hOMY 

rrepeBeAeHH5I CYAAi AO iHllIOf'O CYAY B rrop5IAKY AHCU:HIIJiiHapHo°i BiAIIOBiAaJihHOCTi 

3AiHCHIO€ThC5I Ha rriACTaBi IIOAaHH5I opraHy, 5IKHH yxBaJIHB p1rneHH5I rrpo 

rrpHT5If'HeHH5I CYAAi AO ,lJ;HCU:HIIJiiHapHOl BiAIIOBiAaJihHOCTi. 

HaBeAeHi rroJIO)KeHH5I CTaTett 53 Ta 82 3aKoHy YKpa°iHH «ITpo cyAoycTpitt Ta 

cTaTyc cyAAiB» 3aKoHy YKpaIHH «ITpo cyAoycTpitt Ta cTaTyc CYAAlB» rroBHOIO 

MipoIO Y3f'0A)KYI0ThC5I i3 I10JIO)KeHH5IMH qacTHHH llIOCTO°i CTaTTi 126 KoHCTHTyU:il 

YKpalHH, 3a 5IKHMH rriACTaBaMH AJI5I 3BiJihHeHH5I CYAAi MO)KYTh 6yTH B'!HHeHH5I 

icTOTHOf'O AHCU:HIIJiiHapHoro rrpocTyrrKy, rpy6e '!H CHCTeMaTH'!He HexTyBaHH5I 

060B' 5I3KaMH, rn;o € HecyMiCHHM 3i CTaTycoM CYAAi a6o BH5IBHJIO HOf'O 

HeBiAIIOBiAHiCTh 3aHMaHiH rrocaAi (rryHKT 3); He3f'OAa Ha rrepeBeAeHH5I AO iHllIOf'O 

cyAy y pa31 niKBi,n:au:ir '!H peopraHi3au:i1 CYAY, B 5IKOMY cyAA5I o6itiMae rrocaAy 

(rryHKT 5). 



.. .:'I l 
i 

I cpopMaJII,HO, i 3MiCTOBHO 3aKOH N!~ 193 )KO.II:HHM q11HHM He crrp51MOBaHHH i He 

rrepe,n:6aqaE: aHi peopraHi3au;iI, aHi rriKBi,n:au;iI BepxoBHoro Cy,n:y. I1epe,n:6aqeHHH 

rryHKTOM 5 po3,n:irry II «ITpttKiHu;eBi Ta rrepexi,n:Hi rrorro)KeHmrn 3aKoHy N!~ 193 Bi,n:6ip 

cy,n:,n:iB .n:o Kacau;ittHHX cy,n:iB y cKrra,n:i BepxoBHoro Cy,n:y i3 q11crra cy,n:,n:iB 

Bi,n:rroBi,n:HHX Kacau;ittHHX cy,n:iB BepxoBHoro Cy,n:y 3a KpHTepi51MH rrpocpecittHOI 

KOMIIeTeHTHOCTi, eTHKH Ta ,n:o6poqecHOCTi TaK CaMO )KO,n:HHM q11HOM He IIOB '513aHHH 

i3 peopraHi3au;iE:IO, rriKBi,n:au;iE:IO BepxoBHOro Cy,n:y. 

AHarri3 IIOJIO)KeHh 3aKoHy .N5! 193' I1051CHI0BaJihHOI 3aIIHCKH .n:o HhOI'O TaK caMO 

3acBi,n:qyE: Bi,n:cyTHiCTh 6y,n:h-51KOI'O 3B' 513KY Mi)K BKa3aHHM Bi,n:6opOM cy,n:,n:iB .n:o 

Kacau;iHHHX cy,n:iB y CKJia,n:i BepxOBHOI'O Cy,n:y Ta rrpHT51rHeHH51M lX .n:o 
. .. . . . 

,n:HCI.l;HIIJilHapHOl Bl.II:IIOBl.II:aJihHOCTl. 

TaKHM q11HoM, Bi,n:6ip cy,n:,n:iB .n:o Kacau;ittHHX cy,n:iB y cKrra,n:i BepxoBHoro Cy,n:y 

i3 q11crra cy,n:,n:iB Bi,n:rroBi,n:HHX Kacau;ittHHX cy,n:iB BepxOBHOI'O Cy,n:y 3a KpHTepi51MH 

rrpocpeciHHOI KOMIIeTeHTHOCTi, eTHKH Ta .n:o6poqecHOCTi rrepe,n:6aqae HMOBipHiCTh, .n:o 

Bi,n:rroBi,n:HHX arrerr51u;iHHHX cy,n:iB 6e3 IXHhOI 3fO,n:H. 

KoHCTHTyu;i5I Y KpaIHH 3aKpirrJIIO€ o,n:HaKOBHH IOpH,n:HqHHH CTaTyc cy,n:,n:iB qepe3 

CHCTeMy rapaHTiH 3a6e3rreqeHH51 IX He3aJie)KHOCTi, 51Ka € HeBi,n:'E:MHOIO CKrra,n:OBOIO 

IXHhOfO CTaTycy (a63ffl4U mpemiu nionyHKmy 3.1, a63ffl1 UlOCmUU nionyHKmy 3.2 

nyHKmy 3 MomueyecuzbHOi" ttacmuHu PhueHH5l BenuKoi" nanamu KoHcmumyi;iiiH020 

Cyoy YKpai"HU eio 4 2pyOH5l 2018 poKy M l l-p/2018). Cy.n:.n:i B YKpaIHi MaIOTh 

e,n:HHHH CTaTyc He3aJie)KH0 Bl.II: M1CI.l;51 cy,n:y B CHCTeMl cy,n:oycTpOIO q11 

a,n:MlHlCTpaTHBHOI rroca,n:H, 51KY cy,n:,n:5! o6ii1:Ma€ B cy,n:i (qacTHHa .n:pyra CTaTTi 52 

3aKoHy YKpai"HH «ITpo cy,n:oycTpitt Ta cTaTyc cy,n:,n:iB), TOMY rrepeBe,n:eHH51 cy.n:.n:m 

BepxoBHoro Cy,n:y, 51Ki He rrpottIIIJIH rrpou;e,n:ypy Bi,n:6opy ,n:o Bi,n:rroBi,n:HHX 

arrerr5Iu;iHHHX cy,n:iB He 3MiHIO€ lXHbOfO I0p11,n:11qH0ro CTaTycy, y TOMY "LJI1CJii, :w:o.n:o 

rapaHTiH 3a6e3rreqeHH51 IX He3aJie)KHOCTi. 

TaKO)K crri.n: HarOJIOCHTH, :w:o OCHOBHHM erreMeHTOM rrpHHI.l;I1IIY BepxoBeHCTBa 

rrpaBa, rrepe,n:6aqeHoro CTaTTeIO 8 KoHCTHTyu;iI YKpaIHH, € rrpHHI.l;HII rrpaBOBOI 

BI13Ha"LJeHOCTi, Bi,n:rroBi,n:HO .n:o 51KOI'O I0p11,n:11qHi HOpMH MaIOTh 6yTH qiTKI1MI1, 5ICHI1MI1 

i He,n:B03Ha"LJHHMI1, OCKiJihKH iHIIIe He MO)Ke 3a6e3rre"LJI1TI1 IX o,n:HaKoBe 3aCTocyBaHH51 
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Ta He BI1KJU01Ia€ Heo6Me)KeHOCTi TpaKTyBaHH51 y rrpaB03aCTOCOBHiH rrpaKTIIIJj. Ha ue 

3BepTaB yBary KoHCTIITYUiHHIIH Cy,n; YKpa'iHII y Bi,n;noBi,JJ;HIIX pirneHH51X (pirneHH51 

Bi,n; 22 BepecH51 2005 poKy NQ5-prr/2005, Bi,n; 29 LiepBH51 2010 poKy NQl 7-prr/2010, Bi,n; 

22 rpy,n;H51 2010 poKy NQ 23-prr/2010, Bi,n; 11 )KOBTH51 2011 poKy NQlO- pn/2011 

TOI.IJ;O ). 

€BporreHChKI1H cy,n; 3 rrpaB JIIO.[(I1HI1 TaKO)K HeO.[(HOpa30BO m,n;KpeCJIIOBaB, I.IJ;O 

3aKOHI1 MaIOTh Bi,n;rroBi,n;aTII BCTaHOBJieHOMY KoHBeHuieIO rrpo 3aXIICT rrpaB JIIO.[(I1HI1 i 

OCHOBOIIOJIO)KHI1X CB06o,n; CTaH,n;apTy, 51KI1H BIIMarae .[(OCTaTHhO 1IlTKoro 

cpopMyJIIOBaHH51 rrpaBOBIIX HOpM y TeKCTi HOpMaTIIBHO-rrpaBOBIIX aKTiB. 3oKpeMa, 

« ... 3aKOH Ma€ 6yTII .[(OCTYIIHIIM .[(J151 3aUiKaBJieHIIX oci6 Ta ccpopMOBaHIIM 3 

.[(OCTaTHhOIO TO'L!HiCTIO .[(J151 Toro, I.IJ;06 Ha.[(aTII IM MO)KJIIIBiCTh peryJIIOBaTII CBOIO 

IIOBe.[(iHKY a6II 6yTII 3.[(aTHI1MI1 - 3a IIOTpe6I1, 3a Bi.[(IIOBi.[(HOl KOHCYJioTaui'i -

rrepe.z:i:6a1IaTI1 TiE:IO MipoIO, I.IJ;O € p03YMHOIO 3a Bi.[(IIOBi.[(HIIX o6cTaBIIH, HaCJii.[(KII, 51Ki 

MO)Ke IIOT5IrHyTII 3a co6oIO iioro .[(i51>> (pirneHH51 y crrpaBi «BepeHUOB rrpoTII 

YKpa'iHII, 11 KBiTH512013 poKy). 

BHCHOBKH npoBe)],eHoro )],OCJii)],~eHHSI 

IIJ,o,n;o rropyrnettoro y KOHCTIITyuiiiHoMy rro,n;aHHi BepxoBHoro Cy.z:i:y IIIITaHH51: 

LIII y3rO.[()KY€ThC51 3MeHIIIeHH51 CKJia.[(y BepXOBHOro Cy,n;y, BTpaTa CTaTycy cy,n;.z:i:i 

BepXOBHOro Cy.z:i:y, rrpoBe,[(eHH51 Bi.z:i:6opy cy.z:i:.z:i:iB .[(O KacauiiiHIIX cy.z:i:iB y CKJia.[(i 

BepxoBHoro Cy.z:i:y, rrpoBe,n;eHH51 cy,n;.z:i:iB BepxoBttoro Cy.z:i:y ,n;o Bi,n;rroBi,JJ;HIIX 

arreJI51UiHHI1X cy.z:i:iB 3 1IaCTI1HaMI1 ,n;pyroIO, TpeToOIO CTarri 125, 1IaCTI1HaMI1 

rreprnoIO, .z:i:yroIO, II' 51TOIO, IIIOCTOIO CTaTTi 126, 1IaCTI1HaMI1 rreprnoIO, ,n;pyroIO 

cTarri 128 KoHCTIITyui'i YKpai'HII? 

BBa~a€MO MO~JIHBHM Bi)],IlOBiCTH TaKHM qffHOM: 

Bi,n;rroBi.[(Hi rroJIO)KeHH51 3aKoHy YKpa1HI1 «ITpo BHeceHH51 3MiH ,n;o 3aKoHy YKpa'iHII 

«ITpo cy.z:i:oycTpiii i CTaTyc cy.z:i:.z:i:iB» Ta .[(e5IKI1X 3aKOHiB YKpai'HII I.IJ;O.[(O ,n;i51JihHOCTi 

opraHiB cy.z:i:.z:i:iBCoKoro Bp51.[(yBaHH5I» NQ 193-IX Bi.[( 16 )KOBTH51 2019 poey mo,n;o 

3MeHrneHH51 cKna,n;y BepxoBHoro Cy,n;y, BTpaTa cTaTycy cy,n;,n;i BepxoBHoro Cy,n;y, 

rrpoBe,n;eHH51 Bi.z:i:6opy cy,n;,n;iB ,n;o KacauiiiHIIX cy.z:i:iB y cKna,n;i BepxoBHoro Cy,n;y, 
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rrpoBe,n:eHH5I cy.n:.n:rn BepxoBHoro Cy.n:y .n:o Bi,n:rroBi,n:mix arrerr5Iu:ittHHX cy,n:rn He 

Bi,n:rroBi,n:aIOTh IIOJIO)I{eHH5IM traCTHHH rrepIIIo'i, .n:pyro'i, rr'5IT01, IIIOCTO'i CTaTTi 126, 

-qacTHH rrepIIIo'i, .n:pyro'i cTarri 128 KoHCTHTyui'i YKpa'iHH. 

,II,.C. TepneunKHH, 

3aBi,n:yBatr Kacpe,n:pH KOHCTHTyui:tiHoro rrpaBa, 

KaH,n:H,n:aT IOpH,n:HtrHHX HayK, .n:oueHT 




