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CY~).:VI 
KOHCTMTYil;IHHOro CY)J;Y YKPAIHM 

ByJI. )KMIDIHC:bKa, 14, M. KMYB, 01033 

PeKTOpOBi YHiBepCI1TeTy eKOHOMiKH 
Ta rrpaBa ,,KPOK", 

JIATIT€BY C. M. 

IIIanoBnuu Cepzi10 MuxaiiJloBully! 

Ha po3nu1,n;i y KoHCTHTyr(iiIHoMy Cy,n;i YKpaYHH nepe6yBae cnpaBa 3a 
KOHCTHTyuiiIHHM rro,n;aHmIM BepxoBHoro Cy,n;y 11(0,n;o Bi,n;rroBi,n:HOCTi KoHCTHTYUiY 
Y KpalHH ( KOHCTHTy[(iHHOCTi) OKpeMHX IIOJIO)KeHb 3aKoHiB Y KpalHH 

,,Ilpo cy,n:oycTpiii i cTaTyc cy,n:,n:iB" Bi,n; 2 qepBmI 2016 po Ky NQ 1402-VIH, ,,Ilpo 
BHeCeHH5I 3MiH ,IJ;O 3aKOHY YKpalHH ,,Ilpo cy,n:oycTpiii i CTaTyc cy,n:,n:iB" Ta ,n:e5IKI1X 
3aKOH1B YKpalHH 11(0,IJ;O ,n:i5IJibHOCTi opraHlB cy,n;,n:iBCbKOro Bp5I,n:yBaHH5I" 

Bi,n: 16 )KOBTH5I 2019 poKy NQ 193-IX (,n;ani 3aKoH NQ 193 ), 
,,Ilpo BHI1(y pa,n;y rrpaBocy,n;,n:51" Bi,n: 21 rpy,n:H5I 2016 poKy NQ 1798-VIII. 

3 MeTOIO noBHoro Ta Bce6iqHoro po3rJI5I,IJ;Y cnpaBH rrporny Bae, rnaHOBHHH 
Ceprho M11xaHJIOBHqy, BHCJIOBHTH II03I11(iIO HayKOB[(iB 11(0,)J;O IIHTaHb, nopyrneHHX y 
KOHCTHTy[(iHHOMY rro,n:aHHi, a TaKO)K IlOBi,n:OMI1TH: 

- q:fl y3ro,n;)KyeThC5I 3MeHrneHH5I cKrra,n;y BepxoBHoro Cy,n:y, BTpaTa cTaTycy 
cy,n:,n:i BepxoBHoro Cy,n;y, rrpoBe,n:eHH5I Bi,n:6opy cyMiB .n:o KacauiiiHHX cy,n:iB y cKrra.n:i 
BepxoBHoro Cy,n;y, nepeBe,n:eHH5I cy,n:,n:iB BepxoBHoro Cy,n;y ,n;o Bi,n:noBi,IJ;HHX 
aneJI5I1(iiiHHX cy,n;iB 3 1IaCTHHaMH ,n:pyroIO, TpeThOIO CTaTTi 125, qacTHHaMH rreprnmo, 
,n:pyroIO, II'5ITOI0, IIIOCTOIO CTaTTi 126, qacTHHaMH rrepIIIOIO, ,n:pyroIO CTaTTi 128 
KoHCTHTYUiY YKpai'HH; 

- q:a y3ro.n:)Ky€ThC5I 3i cTarreIO 131, iHllIHMH cTaT5IMH po3,n:iny VIII 
,,ITpaBocy,n:,n:51" KoHCTHTYUiY YKpai'HH rroBHOBa)KeHH5I B11I1(oi° pa,n:H npaBocy,n;,n:51 
npH3Ha1IaTH qJieHiB BHI1(01 KBarricpiKa[(iiiHoi' KOMiciY cy,n;,n;iB YKpalHH Ta rrpaBO 
OTpHMyBaTH MaTepianH cy,n:oBOl crrpaBH (i"x KorriY) Ta II05ICHeHH5I Bi,n: cy,n:,n:iB qH 

npoKypoprn I1(0,IJ;o cy,n;oBHX crrpaB; 
1IH y3r0,IJ;)KY€TbC5I rrpHIIHHeHH5I IlOBHOBa)KeHh qrreHiB BHI1(01 

KBanicpiKau;iiiHOl KOMiciY cy,n:,n:iB YKpai'HH, cpopMyBaHH5I HOBoro CKrra.n:y [(hOro opraHy 
Ta 3MeHIIIeHH5I Moro CKJia,n:y 31 CTaTTeIO 6, 19' qacTHHOIO nepIIIOIO CTaTTi 126, 
qacTHHOIO nepIIIOIO CTaTTi 129, CTaTTeIO 1301 KOHCTHTY[(ll YKpalHH; 

- q11 y3rO,IJ;)K)'€TbC5I YTBOpeHH5I, CTaTyc, CKJia,n: ( 3anyqeHH5I TpbOX oci6 3 qHcJia 
• 0 O O 

Ml)KHapO,IJ;HHX eKcnepTrn, 3anponOHOBaHHX Ml)I(Hapo,n:HHMH Ta lH03eMHHMH 
opraH13a1(i5IMH), 3aB,IJ;aHH5I Ta IIOBHOBa)KeHH5I KoMiciY 3 IIHTaHb ,n:06po11ecHOCTi Ta 
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eTHKH, 30KpeMa, mo,n;o 3,n;iikHeHH51 ,Il;HCI(HIIJiiHapHOI'O rrpoBa,n;)KeHH51 mo,n;o cy,n;,n;i Ta 
cy,n;,n;i BepxoBHoro Cy,n;y, Bi,n;cTopoHeHH5I cy,n;,n;i Bi,n; 3,n;iHcHeHH51 rrpaBocy,n;,n;51 3 
IIacnrnmo rreprnmo cTaTTi 3 8, po3.n:inoM VIII ,,IIpaBocy,ZJJVI" K0Hcnny1(ii' Y Kpai'HH, 
30KpeMa iI CTaTTeIO 13 1; 

- -cm rrepe,n;6aqae 3aKOH .M! 193 rrepe,n;aqy IIOBHOBa:>KeHb )];HCD;HIIJiiHapHoi' 
rrarraTH Bmu;oY pa,n;H rrpaBocy,n;,n;51 ,n;o KoMiciY 3 IIHTaHh ,n;o6poqecHocTi Ta eTHKH i qH 
y3ro,n;)KyeThC51 u:e Ta 3,n;iH:cHeHH51 u;iero KoMicieIO KOHTporrIO 3a rrpo3opicTIO 
,n;i5IJihHocTi BHmoi' pa,n;H rrpaBocy,n;,n:51 Ta BHmoi' KBarricpiKau;iHHoi' KoMicii' cy,n;,n:iB 
YKpai'HH 3i CTaTTeIO 131 KoHCTHTyu;ii' YKpai'HH. 

,ZJ;o,n;aToK: KOIIi51 KOHCTHTyI(iiiHoro rro,n;aHH5I Ha 16 apKyrnax. 

3 noBaroIO 

cy,n;,n;51-,Il;OIIOB1,Il;aq Il. T. <I> IJIIO K 
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CyA.rd KoucTttTyu,iiiuoro cyAy YKpai"utt 

<l>imoKy Il.T. 

ByJI. )l{'HJISIHChKa, 14, M. Ktt'iB, 01033 

HayKOBO-npaBOBIIH BIICHOBOK 

I. Il11TaHHH, UOCTaBJieHi nepe)]. cI>axiBIJ,HMII )].JIH Ha)].aHHH uayKOBO-rrpaBOBOfO BIICHOBKY. 

Ha a,n:pecy PeKTopa YttiBepc1neTy eKoHoMiKM Ta npaBa «KPOK» Ha,n:iHIIIoB 
ITMCbMOBMH 3anMT cy,n:,n:i-.n:onOBi,n:aqa KoHCTMTyuit:ittoro cy,n:y YKpa'im1 IT.T.<I>imoKa 3 
npoxaHH5IM BMCJIOBMTH Il03HUiIO HayKOBUiB mo.n:o IIHTaHb, nopyIIIeHMX y KOHCTHTyuii1:HoMy 
rro,n:aHHi BepXOBHOro cy,n:y mo.n:o rrepeBipKH Bi;::i;noBi;::i;HOCTi KoHCT11ryuii' YKpai'HH 
(KOHCTHTyUiHHOCTi) OKpeMHX UOJIO:>KeHh 3aKOHiB YKpa'iHM "ITpo cy,n:oycTpiH i CTaTYC 
cy.n:.n:iB» Bi,n: 2 qepBHH 2016 poKy .M! 1402-VIII "ITpo BHeceHH5I 3MiH .n:o 3aKoHy YKpa'iHH 
«ITpo cy,n:oycTpiH i CTaTYC cy,n:,n:iB» Ta ,n:e5IKHX 3aKOHiB YKpa'iHM mo.n:o ,n:i5IJibHOCTi opraHiB 
cyMiBCbKoro Bp5I,n:yBaHH5I» Bi,n: 16 )KOBTH5I 2019 poKy NQ 193-IX (.n:ani-3aKOH NQ193), "ITpo 
BHIII.Y pa,n:y npaBocy,n:,n:51" Bi.n: 21 rpy,n:H5I 2016 poKy NQl 798- VIII. 

ITepe.n: HayKOBU5IMM ITOCTaBJieHi HaCTYITHi IlliTaHH5I: 

1) qll y3ro,n:)KYE:TbC5I 3MemneHHH CKJia)].y BepXOBHOro Cy)].y' BTpaTa CTarycy cyMi 

BepXOBHOro CYLI.Y, npoBe)].eHHH Bi)].6opy cyMiB )].0 KacauiiiHHX cy)].iB y CKJia)].i 
BepxoBHoro CYLI.Y, nepeBe)].eHHH cyL1.L1.iB BepxosHoro CYLI.Y .n:o Bi;::i;noBi;::i;HHX aneJIHUiiiHHX 
cy)].iB 3 qacTHHaMM .n:pyroIO, TpeTbOIO CTarri 125, qacTMHaMH rrepIIIOIO, .n:pyroIO, rr'5IT0IO, 
IIIOCTOIO CTaTTi 126 qacTHHaMH rrepIIIOIO, ,n:pyroIO CTarri 128 KoHCTHryUiI YKpaIHH ? 

2) qH y3rO.IJ:)KyeTbC5I 3i CTarrero 131, iHIIIHMM CTaTT5IMM p03,n:iny VIII «IlpasocyMH» 

KoHCTMTyui'i YKpa'iHM IIOBHOBa:>KeHHH Bmuo1 pam1 npaBOCYMH rrpH3HaqaTH qJieHiB 
Bmuo'i KBaJiicl>iKaIJ,iiiHOI KOMiciI cyMiB YKpa'iHll Ta OTpHMyBaTH MaTepiaJIH cy,n:OBO'i 
crrpaBM (ix KorriY) Ta IT05ICHeHH5I Bi.r:i; cyMiB q11 rrpoKypopiB mo.no cy,noBnx crrpaB ? 

3) qll y3ro,n:)KYE:TbC5I npHIIHHeHHH UOBHOBa:>KeHh qJieHiB BMIII.01 KBanicpiKau;iHHO'i KOMici'i 
cy,n:,n:iB YKpa'iHH, cpopMyBaHH5I HOBOro CKJia,n:y UbOro opraHy Ta 3MeHIIIeHH5I i1:oro CKJia,n:y 3i 
CTaTTeIO 6,19, qacTHHOIO nepmoIO CTarri 126 , qacTHHOIO rrepIIIOIO CTaTTi 129, CTaTTeIO 

130-1 KottcTnTyui'i YKpa'iHM? 

4) qll y3ro,n:)I{yE:TbC5I YTBopemrn, cTaryc, CKJia)]. (3anyqeHH5I Tpoox oci6 3 qncna 
Mi)I{Hapo,n:HHX eKcrrepTiB, 3arrporrOHOBaHHX Mb1rnapo,n:HHMM Ta iH03eMHllMll opraHi3aUi5IMll), 
3aB,n:aHH5I Ta ITOBHOBa)I{eHH5I KOMici'i 3 IlllTaHb .n:o6poqecHOCTi Ta eTHKH, 30KpeMa, mo.n:o 
3,n:ii1:cHeHH5I )].HCIJ,HUJiiHapHOro nposa)].:>KeHHH mo.n:o cy,n:.n:i Ta cy.n:.n:i BepXOBHOro Cy,n:y, 
Bi,n:cTOpOHeHH5I cy,n:.n:i Bi,n: 3,n:ii1:cHeHH5I rrpaBOCYM5I 3 qaCTllHOIO rrepIIIOIO CTaTTi 38, p03)].iJIOM 

VIII «IlpaBocy)].Jl.H» KoHCTHTyui'i YKpa'iHM, 30KpeMa i"i CTarrero 131 ? 

KoHCT11Tyuihtt11h CyJJ, YKpa·iH11 
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5) qH rrepen6a1Ia€ 3aKOH .NH93 rrepena-qy IlOBHOBa)KeHb .JJ:HCUHITJiiHapHOl rranaTH Bmuo'i 
pam1 rrpaBocyM.si: no KoMicir 3 nHTaHh )].o6poqecHocTi Ta eTHKH i 1IH y3ron)KY€Tbc.si: ue rn 
3nin:cHeHH.sI ukio KoMiCieIO KOHTpOJIIO 3a rrp03opiCTI0 ,r(i51JibHOCTi Bm.uo'i pa.n:H rrpaBocyn.n:.si: 
rn B1nuo1 KBanicpiKaUiMHOl KoMicii' cy.n:niB YKpa'iHH 3i cTarreio 131 KoHcTuryu,ii' YKpai'HH 

? 

1I.3aKOHO)].aBqi Ta iumi HOpMaTHBHO - npaBOBi aKTH YKpai'HH, Mh1mapO)].HO-npaB0Bi 

aKTU, aHaJiiTHqHi MaTepiaJIH, HKi BHKOpUCTOByBaJIUCh y ni)].roTOBIJ,i uayKoBo-npaBOBOro 

BUCHOBKy. 

Y xo.n:i rri,n:roTOBKH HayKOBO-rrpaBOBOro BHCHOBKY nocnin)KYBaJIHCb 3aKOHonaB1Ii Ta imrri 
HOpMaTHBHO - rrpaBOBl aKTH: 
1.KoHcTHTyui.si:YKpa'iHH. 

2.3aKoH YKpa'iHH ITpo BHeceHH.sI 3MiH no 3aKoHy YKpai'HH "ITpo cy.n:oycTpiH i crnTyc cyn,n:iB" 
Ta ,n:e.sIKHX 3aKOHiB y KpalHH mo.n:o ,n:i.sIJibHOCTi opraHiB CYMiBCbKOro Bp51nyBaHH.sI Bi,n: 16 
)KOBTH.sI 2019 poKy N2 193-IX. 

3 .ITocrnHoBa ITneHyMy BepxoBHoro Cyny Bin 15 JIHCTorra.n:a 2019 poKy N2 15 "IT po 
3BepHeHH.sI .n:o KoHCTHTyuiHHOro Cy,n:y YKpalHH 3 KOHCTHTyuiiIHHM rro,n:aHH.sIM mo.n:o 
rrepeBipKH Bi.n:rroBi,n:HOCTi KoHCTHTyuii' YKpai'HH (KOHCTHTyuiiIHOCTi) qacTHHH rrepruo'i CTaTTi 
37, qacTHHH rreprno'i CTaTTi 94, rryHKTY 3 qaCTHHH TpeTbOi' CTaTTi 135 3aKOHY YKpa'iHH Bi,n: 2 
qepBH.sI 2016 poKy N2 1402-VIII "ITpo cy.n:oycTpiii i crnTyc cy,n:,n:iB" y pe,n:aKuii' 3aKoHy 
Y Kpa'iHH Bi,n: 16 )KOBTH.sI 2019 poKy N2 193-IX "IT po BHeceHH.si: 3MiH no 3aKOHY Y Kpa'iHH "IT po 
cynoycTpiil: i CTaTYC cyn,n:iB" Ta ne.si:KHX 3aKOHiB YKpa'iHH mono ,n:i.sIJibHOCTi opraHiB 
cyMiBCbKOfO Bp.si:nyBaHH.sI", rryHKTiB 4, 5, 6, 7, 9, 10 po3,n:iny II "IlpHKiHUeBi rn rrepexi.n:Hi 
rronmKeHH.si: 11 3aKoHy YKpa'iHH Bin 16 )KOBTH.sI 2019 poKy N2 193-IX "ITpo BHeceHH.sI 3MiH no 
3aKoHy YKpa'iHH "ITpo cynoyCTpiil: i crnTyc cyMiB" Ta .n:e.si:KHX 3aKoHiB YKpa'iHH mono 
.n:i.si:JibHOCTi opraHiB cyMiBCbKOfO Bp.si:nyBaHH.sI 11

, qaCTHH npyro'i, TpeTbOl Ta qernepTOl CTaTTi 
24, CTaTTi 28-1, qacTHHH BOCbMOl CTaTTi 31, qacTHHH rreprno'i CTaTTi 42, qacTHHH TpeTbOl 
crnTTi 4 7, qacTHHH qerneprn'i crnTTi 48 3aKOHY Y Kpa'iHH "IT po BHmy pany rrpaBocyM.si:. 
4.KOHCTHTyuiMHe rronaHH.sI mo.n:o rrepeBipKH BinrroBinHOCTi KoHCTHTyuii' YKpalHH 
(KOHCTHTyUiMHOCTi) qacTHHH rreprno'i CTaTTi 37, qacTHHH rreprno'i CTaTTi 94, rryHKTY 3 qacTHHH 
TpeThOi.' crnTTi 13 5 3aKoHy Y Kpa'iHH Bi,n: 2 qepBH.sI 2016 po Ky N2 1402-VIII "IT po cy,n:oycTpiif i 
cm Tye cy.n:,n:iB" y pe,n:aKuii' 3aKoHy Y Kpa'iHH Bi,n: 16 )KOBTH.si: 2019 po Ky N2 193-IX "IT po BHeceHH.sI 
3MiH .n:o 3aKoHy YKpai'HH "ITpo cynoycTpiil: i crnTyc cy.n:niB" Ta ne.si:Kttx 3aKoHiB YKpa'itttt mo.no 
.n:i.si:m,HOCTi opraHiB cyMiBCbKOfO Bp.si:,n:yBaHH.sI 11

, rryHKTiB 4, 5, 6, 7, 9, 10 po3niny II "IlpHKiHUeBi 
Ta rrepexinHi rroJio)KeHH.si: 11 3aKoHy Y Kpai'HH Bin 16 )KOBTH.si: 2019 poKy N2 193-IX "IT po BHeceHH51 
3MiH no 3aKoHy YKpalHH "ITpo cynoycTpiii i CTaTyc cyMiB" Ta ,n:e.sIKHX 3aKoHiB YKpalHH mono 
,n:i.sIJibHOCTi opraHiB cy.n:.n:iBCbKOfO Bp.si:,n:yBaHH.sI 11

, qacTHH .n:pyro'i, TpeTbOl rn qernepTOl CTaTTi 24, 
CTaTTi 281, qacTHHH BOCbMOl CTaTTi 31, qacTHHH rrepruo'i CTaTTi 4 2, qacnrnH TpeTbOl CTaTTi 4 7, 
qacTHHH qerneprn'i crnTTi 48 3aKoHy YKpa'iHH "ITpo BHmy pany rrpaBocyn.n:.si:". 

5. 3aKoH YKpa'iHH Bin 2 qepBH.si: 2016 poKy N2 1402-VIII "ITpo cynoyCTpiif i cTaTyc cy.n:niB". 
6. 3aKoH YKpa'iHH Bi,n: 21 rpynH.si: 2016 poKy N2 1798-VIII "Ilpo BHmy pany rrpaBocyM.si:". 
7.3aKoH YKpa'iHH Bi.U 16 BepecH51 2014 poKy N2 1682-VII "ITpo oq11meHH.sI BJia.UH". 

8. KoHBeHui.si: rrpo 3aXHCT rrpaB JIIO,llHHH Ta OCHOBOilOJIO)KHHX CBo6o.n: (OcpiuiiIHHM BiCHHK 
YKpa'iHH, 16.04.98, N2 13). 



9. PirneHH5I KoHcnuyu;iiiHoro cy,ny YKpa:im1 crrpaBi 3a K0Hcnuyu;mHI1M rro,naHH5IM 
BepXOBHOro Cy.ny YKpai"HI1 mo.no Bi,nrroBi,r:i:HOCTi K0HCTI1Tyu;i1 YKpalHI1 (KOHCTI1Tyu;iiiHOCTi) 
crnTeil: 103, 109, 131, 132, 135, 136, 137, rri;:JJIYHKTY 1 rryHKTY 2 po3;::i:iny XII "I1p11KiHUeBi 
rroJIO)KeHH5I", afoau;y qerneprnro rryHKTY 3, afoau;y qernepToro rryHKTY 5 p03,niny XIII 
"llepexi,r:i:Hi IIOJIO)KeHH5I" 3aKOHY YKpai"HI1 "llpo cy.noycTpiii i CTaTYC cy.ru::i;iB" 19JII1CTOIIa,na 2013 
poKy N2 10-prr/2013. 

10. PirneHH5I KoHCTHTyu;iiiHoro Cy.ny YKpai"HI1 Bi,n 4 rpy,r:i:H5I 2018 poKy N2 l 1-p/2018 y 
crrpaBi 3a K0HCTI1Tyu;iiiHI1M rro,naHH5IM BepXOBHOro Cy,ny YKpai"HI1 mo.no Bi,nrrOBi,r:i:HOCTi 
K0HCTI1Tyui1 y Kpai"HI1 (KOHCTI1Tyu;iiiHOCTi) IIOJIO)KeHh ~rncTI1H TpeThOl, .nec5IT01 CTaTTi 133 
3aKotty YKpai"HI1 "ITpo cy,noycTpiii i crnTyc cy.n,niB" y pe,naKui:i 3aKoHy YKpa1HI1 "ITpo 
3a6e3rreqeHH5I rrpaBa Ha crrpaBe,nn11B11ii cy.n" (OcpiuiiiHHH BiCHHK YKpai"HH, 04.01.2019, N2 2, 
CT. 61, CTOp. 134, KO.ll: 92760/2018). 

11. PirneHH5I Cy.ny €BporreiichKoro Co103y (Ben11Ka llanarn) Bi,n 5 JII1CTorra.na 2019 po Ky y 
crrpaBi (C-192/18) €BporreiiChKa KOMiCi5I rrpOTI1 Pecrry6niKI1 ITonhma mo.no HeBI1KOHaHH5I 
3060B 15I3aHh ,nep)KaBOIO-qJieHOM 
(https://eurlex.europa.eu/legalontent/EN/TXT /?qid= 1573 63 7989271 &uri=CELEX:62 
018CJ0192). 
12. CrriJihHI1H rrpoMi)KHI1H BI1CHOBOK BeHeu;iiichKOl KOMici:i Ta )];11peKTopaTy 3 rrpaB J1IO.ll:I1HI1 
f eHepanhHOro .n11peKTopaTy 3 rrpaB JIIO.ll:I1HI1 Ta BepxoBeHcrna rrpaBa Pa,r:i:11 €Bporr11 mo.no rrpoeKTy 
3aKoHy rrpo pecpopMyBaHH5I BepxoBHOro Cy,ny CrrpaBe,r:i:JIHBOCTi Ta rrpoKypaTyp11 Pecrry6niKI1 
Mon.no Ba Bi,n 14 )KOBTH5I 2019 po Ky N2 966/2019 
(https://www.venice.coe.int/webforms/ documents/pdf=CDL-AD(2019)020-e ). 
13. BI1CHOBOK Pa,r:i:11 €Bp0III1 mo.no rrpou;e,nyp11 .no6opy Ta rrpI13HaqeHH5I cy.n,niB .no BepXOBHOro 
Cy,ny B YKpai"Hi, rrpI1HH5ITI1H B paMKax eKcrreprno:i ou;iHKI1 cy,noBoi" pecpopMI1 B YKpai"Hi 2014 -
2018 pp. Ta i"i Bi,nrroBi,r:i:HOCTi CTaH,napTaM Ta peKOMeH,nau;i5IM Pa,r:i:11 €Bporrn ()K0BTeHh 2017 -
JIIOTI1ii 2018) (https://rm.coe.int/coe-opinion-competition-sc/168093d89e ). 
14. B11cH0B0K N2 1 (2001) KottcyJ1hTaTI1BH01 pa,r:i:11 rnporreiichKI1X cy.n,niB .no yBarn KoMiTeTy 
MiHiCTpiB Pa,r:i:11 €Bp0III1 mo.no CTaH,napTiB He3aJie)KHOCTi cy,r:i:OB01 BJia,r:i:11 Ta He3MiHIOBaHOCTi 
cy,n,niB (https://supreme.court.gov.ua/userfiles/R _ 1 _ 2001 _2001 _ l 1_23.pdf). 
15. BcecBiTH5I (YHiBepcanhHa) xapTi5I cy.n,ni (cxBaneHa Mi)Kttapo,r:i:HoIO Acou;iau;ie10 Cy.n,niB 17 
J1I1cT0rra.na 1999 poKy, Taii6eii (TaiiBaHh) (https://zakon.rada.gov.ua/laws/show/995 j63). 
16. PeKoMeH,nau;i5I CM/Rec(2010) 12 KoMiTeTy MiHicTpiB Pa,r:i:11 €Bporr11 .nep)KaBaM - qneHaM 
mo.no cy.n,niB: He3aJie)KHiCTh, ecpeKTI1BHiCTh Ta o60B 15I3KI1, yxBaJieHi KoMiTeTOM MiHicTpiB Pa,r:i:11 
E:Bpomi 17 JIHCTorra,na 2010 poKy (https://supreme.court.gov.ua/userf 
iles/CM_Rec_2010_12_2010_11 _17.pdf). 
1 7. )];orroBi,nh €BporreHChK01 KOMici:i "3a ,neMOKpaTiIO qepe3 rrpaBO" (BeHeu;iaHChKOl KOMici:i) 
"€BporreiiChKi CTaH,napTI1 B ccpepi cy,noqI1HCTBa - CI1CTeMaT11qHI1H OfJ15I.ll: 11 (3 )K0BTH5I 2008, CPIII 
0 (2008) 002) (€BporreiichKi Ta MbKHapo,r:i:Hi crnH,napTI1 y ccpepi cy,noq11Hcrna - K.: TOB 
"BH,naBHI1I.J;TBO 11 IOCTOH 11

, 2015. - 716 C., CTOp. 79 - 88). 
18. BHCHOBOK BeHeu;iaHChKOl KOMicii" Bi,n 26 )K0BTH5I 2015 poKy mo.no rrpoeKTY 3MiH .no 
KoHCTHTyu;i:i YKpai"HH B qacTHHi rrpaB0cy.n,n5r N2 803/2015 
(https://supreme.court.gov.ua/userfiles/CDL _AD_ 2015 _ 027 _ 2018 _10 _ 26.pdf). 
19. ITpoMi)KHHH BI1CHOBOK BetteuiaHChKOl KO Mi cir Bi,n 24 nHITH5I 2015 po Ky mo.no 
3arrporr0H0BaHHX 3MiH .no KoHCTHTyu;i:i YKpai"HI1 B qacTHHi rrpaBOCYM5I N2 803/2015 
(https://supreme.court.gov.ua/userfiles/CDL_PI_2015 _ 016 _ 2015 _ 07 _ 24.pdf). 
20. BHCHOBOK BeHeu;iiichKOl KOMici:i Bi,n 20 6epe3H5I 2007 poKy mo.no 3aKOHorrpoeKTY rrpo 
cy,noycTpiii rn 3aKoHorrpoeKTY rrpo crnTyc cy,n,niB B YKpai"Hi N2 401/2006 
(https ://helsinki. org. ua/ arti cl es/vysnovok-schodo-zakonoproektu-pro-sudoustrij-ta­
zakonoproektu-pro-status-suddi v- v-ukraj ini/) ( BHrnr). 



21.3aKoH YKpai'm1 «ITpo 3ara.rrhHO)];ep)KaBHY rrporpa.My a)];arrrnuii' 3aKoHO)];aBcrna YKpai'HH )];O 

3aKOHO)];aBcrna €BporreHChKoro C0103y» Bi)]; 18 6epe3HH 2004 poKy N 1629-IV 
22.0.u:iHKa rrpoeKTy 3aKOHY YKpai"HH N2 1008 «ITpo BHeceHHSI 3MiH )];O )];eSIKHX 3aKoHiB YKpai'HH 
mo)];O )];iSIJihHOCTi opraHiB cy.i:miBChKOfO Bpsr)];yBaHHSI» CTOCOBHO HOfO Bi)];IIOBi)];HOCTi 
CTaH)];aprnM rn peKOMeH)];a_u:isrM Pa)];H €BpOIIH, SIKa 6yrra Ha)];aHa eKcrrepTaMH Pa)];H €BpOIIH y 
BepecHi 2019 poKy ()];a.rri - OuiHKa PE:). 
23.JfacT feHepa.rrnHoro CeKpernpsr Pa)];H €Bporr11 Bi)]; 1 )KOBTHSI 2019 poKy )];O M3C YKpai'HH 

II(O)];O rrpoeKTY 3aKoHy N2 1008 
24. 3BepHeHHSI Pa)];H a)];BOKaTiB YKpai'HH Bi)]; 21 BepecHSI 2019 poKy TaKO)K Harorroc11rra 

Ha TOMY, mo Ha)];3BifqaHHHH pH3HK )];ITH 3a6e3rreqeHHSI rapaHTiH BChOfO o6csrry KOHCTHTYUiHHHX . . . 
rrpaB rpoMa)];SIH CTaHOBHTh rrpOII03Il.U:rn 3aKOHOIIpOeKTy II(O)];O CKopoqeHHSI KlJihKlCHOfO CKJia)];y 
BepxoBHoro cy)];y 3 200 )];O 100. 
25.CrrinhHa 3asi:Ba AMepHKaHChKOi' rnproBerrhHoi' muraTH B YKpai'Hi (ACC), €BporreHChKa 13i3Hec 
Aco.u:ia.u:isr (€BA), CrrinKa yKpai'HChKHX rri)];rrpHE:MUiB (CYIT) y mo)];o BepxOBeHcTBa rrpaBa, 
)];o6opy cy)];)];iB rn CKJIMY BepxoBHOro Cy)];y Bi)]; 16 1Konrwr 2019 
26.3ararrbHa (YHiBepcarrhHa) xapTii' cy)];)];i, yxBarreHoi' 17 JIHCTOIIa)];a 1999 poKy l(eHTpaJibHOIO 
pa)];OIO Mi)KHapO)];HOi' aco.u:iauii' cy.i:miB y Taiirrei' (TaiiBaHb), BHHaropo)];a cy.i:miB He IIOBHHHa 
CKOpoqyBaTHCSI rri)]; qac ycbOro CTpOKY IIOBHOBa)KeHb cy.i:mi Ta 3aJie)KaTH Bi)]; pe3yJihTaTiB HOfO 
po6on1 (rryHKT 3 BHCHOBKY ITBC). 
27.KoHCYJihTaTHBHHH BHCHOBOK mo)];O 3aKOHOIIpOeKTY N2 1008, 3arnepmr<eHOMY pillleHHSIM 
BIImo"i pa)];H rrpaBocy)];)];SI ()];arri - BPIT) 5 BepecHsr 2019 poKy N2 2356/0/15-19. 
28.3BepHeHHSI er<crrepTiB €C, USAID rn KaHa)];H Bi)]; 15 )KOBTHsr 2019 poKy )];O crrir<epa 
yKpai'HChKOfO ITaprraMeHTY BIIKJiaJIH rreperriK OCHOBHHX IIHTaHh, mo BHKJIHKaIOTh y HHX 
3aHeIIOKO€HHSI mo)];O Bi)];IIOBi)];HOCTi )];eSIKHX eJieMeHTiB 3aKOHOIIpoeKTY N2 1008 rrpHH.U:HIIY . . 
He3arre)KHOCT1 cy)];)];lB. 
29 .BerrIIr<a XapTisr cyMiB(OcHOBHi rrpHH.U:HIIH) KPEC rrpHHHHTi B xo)];i "ii 11-My rrrreHapHoMy 
3aCi)];aHHi (CTpac6ypr, 17-19 JIHCTOIIa)];a 2010 poKy), 

30.ITpo BHeCeHHSI 3MiH )];0 KoHCTIITyuii' YKpa"iHH (mo)];O rrpaBocy.i:msr) (Bi)];OMOCTi 
BepxoBHo"i Pa)];H (BBP), 2016, N2 28, CT.532) 

III. BHKJia,UeHHH 4>a1auquux o6CT3BHH, HKi (J>axiBe.Qb BBamac BCT3HOBJICHHMH, 

16 )KOBTHH 2019 poKy BepxoBHa Pa)];a YKpai'HH yxBarr11na 3ar<oH YKpai'HH N2 193-IX "ITpo 
BHeceHHSI 3MiH )];0 3ar<oHy Yr<palHH "ITpo cy)];oycTpiH i CTaTYC cyMiB" Ta )];eSIKHX 3aKOHiB Yr<pai"HH 
mo.no ,niSIJihHOCTi opraHiB cy,n,niBCbKOfO Bpsr)];yBaHHSI", SIKHH Ha6yB qifHHOCTi 07 JIHCTOIIa)];a 2019 
poKy, KpiM rri,nrryHKTY 16 IIYHKTY 1 po3,nirry I UhOfO 3aKOHY, SIKHH Ha611pae qifHHOCTi 3 1 ciqHsr 
2020 pOKy. 

3aKoH N2 193-IX rroKrrHKaHHH, 3-rroMi)K iHilloro, yHopMyBaTH )];isrrrnHicTh Bttmoi' 
KBarricpiKauiHHOl KOMicii' cy.i:miB YKpai'HH Ta B11mo1 pa)];H rrpaBocy.i:msr, 3MiHHTH rri,nxi,n )];0 

BH3HaqeHHSI KiJihKiCHOfO CKJia,ny cy.i:miB BepxOBHOfO Cy,ny. 3oKpeMa, HHM 3arrpoBa,ll)KeHO HOBHH 
rropsr)];OK cpopMyBaHHSI B11mo1 KBarricpiKa.U:iHHOl KOMici"i cy)];)];iB YKpa"iHH, rrepe)];6aqeHO crnopeHHSI 
BttmoIO pa)];OIO rrpaBocy.i:msr KoMici"i 3 IIHTaHh )];06poqecHOCTi Ta eTHKH, BHeceHO iCTOTHi 3MiHH 
)];O 3aKoHiB YKpa"iHH "ITpo cy,noycTpiii i crnTyc cy,n,niB" i "ITpo B11my pa,ny rrpaBocy.i:msr". 

3aKOHOM N2 193-IX rrepe,n:6aqeHO HOBi rrpaBHJia rrpHrnrHeHHSI cy.i:miB ,no ,llHC.U:IIIIJiiHapHoi' 
Bi)];IIOBi,narrhHOCTi, BKmoqa10q11 MO)KJIHBiCTI, Bi,n:KpHTTSI ,llHC.U:HIIJiiHapHOfO rrpoBa)];)KeHHSI Ha 
rri)];CTaBi aHOHiMHOfO 3BepHeHHSI, IIpHIIHHeHHSI IIOBHOBa)KeHh qrreHiB B11mo1 KBarricpiKa.U:iHHOi' 
KOMici"i cy,n,niB YKpai'HH Ta CKOpoqeHHSI cy.i:miB BepxoBHOfO Cy,ny 3 ,llBOXCOT oci6 ,no cm. 
IToca,n:OBi OKJia)];H cy.i:miB i3 75 ,no 55 rrpO)KifTKOBHX MiHiMyMiB, T06TO 3i 145 THc.200 rpH )];O 106 
THc.480 rpH; cyMiBCbKa BHHaropo)];a BCTaHOBJIIOBaTHMeThCSI 3a €,llHHIIMII rrpaBHJiaMH ,llJISI Bcix 
cy.i:miB He3aJie)I(H0 Bi,n YMOB rrpOXO,ll)KeHHSI HIIMH KBarricpiKa.U:iHHOfO o.u:iHIOBaHHSI. 



KpiM TOro, BH3HaqeHO, Il(O BHrua KBaJii<piKauiiiHa KOMiCi51 cy;::ui:iB YKpalHll e )],ep)KaBHllM 
KOJieriaJibHllM opraHOM cy;::ui:iBCbKOro Bp51)],yBaHH51, 51Kil0. Ha IlOCTiiiHiii OCHOBi )],ie y CllCTeMi 
rrpaBOCYM51 YKpa1m1, .HKa 3 MOMeHTY Ha6yTT.H q.IIHHOCTi I.J;HM 3aKOHOM: 
- 3aTBep,n;)Kye 3a Il0f0.[()KeHH51M 3 BHIUOIO pa)],OIO npaBOCYM51 cpopMy i 3MiCT 3MBll npo yqaCTb y 
)],o6opi KaH)],H)],aTiB Ha rroca)],y cy;::ui:i, aHKeTH KaH)],H)],aTa Ha rroca)],y cy)],.[(i, rrop5I)],OK rrpoxo)],)KeHH.H 
crreuianI>HOI rri)],roTOBKH KaH)],H)],aTiB Ha rroca)],y cy.[(.[(i; 
- p03po6JI51( Ta IIO)],ae Ha 3arnep)],)KeHH.H BHruiii pa.[(i rrpaBOCYM51 rrpoeKTll rrop51)],KY CKJia)],eHH.H 
Bi.[(6ipKOBOro icrrHTY Ta MeTO)],llKll ouiHIOBaHH51 iioro pe3yJibTaTiB, rrop51)],Ky CKJia)],eHH51 
KBanicpiKauiiiHoro icrrHTY Ta MeTO.[(llKll ouiHIOBaHH51 KaH)],ll)],aTiB, IIOJIO)KeHH51 npo rrpoBe.[(eHH5I 
KOHKypcy Ha 3a0.H51TT51 BaKaHTHOl rroca)],ll cy;::ui:i, rrop51.n;Ky Ta MeTO)],OJioriY KBanicpiKauiiiHoro 

ouiHIOBaHH51, rrop.H)],KY cpopMyBaHH51 i Be)],eHH.H cy;::ui:iBCbKOro )],0Cb€ (.[(0Cb€ KaH)],H)],aTa Ha rroca.uy 
cy;::ui:i)"; 

3a3HaqeHHM 3aKOHOM po311rnpeHo IIOBHOBa)KeHH51 BHil(Ol pa.n;H rrpaBOCy)],)],51, 51Ka Bi)],IIOBi)],HO 
)],0 3aKOHy: 

- 3aTBepmKye rrop51)],0K CKJia)],eHH51 Bi.[(6ipKOBOro icrrHTY Ta MeTO)],llKY ouiHIOBaHH51 iioro 
pe3yJibTaTiB, rrop51.UOK cr<rra.ueHH51 KBanicpiKaUiiiHoro icrrHTY Ta MeTO.UllKY ouiHIOBaHH51 
KaH)],HLJ:aTiB, IIOJIO)KeHH.H rrpo rrpoBe.n:eHH.H KOHKypcy Ha 3a0.H.HTT.H BaKaHTHOl rroca.n:H cy;::ui:i, 
IIOp51)],0K Ta MeTO)],OJioriIO KBaJii<piKauiiiHoro ouiHIOBaHH51, rrop.H)],OK cpopMyBaHH51 i Be.n:eHH.H 
cy;::ui:iBCbr<oro .n;oc1,e (.[(OCI>e KaH)],H)],arn Ha rroca)],y cy)],.[(i); 

- rrpll3Haqae Ta 3BiJibH.He 3 rroca)], qrreHiB Bllll(Ol KBaJii<piKauiiiHOl KOMiciY cy;::ui:iB YKpalHH; 
- rrpHiiMae pirneHH51 rrpo 3BiJII>HeHH51 qrreHiB BHruoY pa)],H rrpaBocy;::ui:51. 

Po3Mip BHHaropo)],H qrretta BKKC, 51KHH He e cy)],)],eIO, BCTaHOBrreHo y po3Mipi rroca)],OBoro . . . 
oKrra)],y cy)],)],l BHruoro crreuranl3oBaHoro cy.[(y. 

BPIT yrnopIOe KOHKypcHy KOMiciIO, )],0 CKJia)],y 51K01 BXO.[(llTllMYTb: 
- TPH oco6H, o6paHi Pa.n;o10 cy)],.[(iB YKpaIHH i3 qHcrra i"i qrreHiB; 
- Tpll oco6Il 3 q.IIcrra Mi)KHapO)],HllX eKcrrepTiB, 3aIIpOIIOHOBaHHX Mi)KHapO)],HllMll opraHi3aUi51Mll, 
3 51KHMll YKpai:Ha crriBrrpauIOe y ccpepi 3arro6iraHH51 Ta rrpOTH)],iY Kopyrrui1 Bi)],IIOBi)],HO )],0 

MbrrnapO)],HllX )],OfOBOpiB YKpalHll, )],0 CKJia)],y fpoMa)],CbKOl pa)],ll Mi)KHapO.[(HllX eKcrrepTiB, 
yrnopeHOl 3fi)],HO i3 3aKOHOM "IT po BllIUllH aHTHKopyrruiiiHil0. cy)], 11

• 

TaKO)K 3aKOHOM rrepe)],6aqeHO crnopeHH51 BPIT KOMiciY 3 IlllTaHb )],06poqecHOCTi Ta eTHKll, 
51Ka rroBHHHa 3a6e3rreqHTH )],OTpHMaHH51 qrreHaMH BPIT Ta BKKC BHCOKHX KpHTepiYB 
)],06poqecHOCTi Ta rrpocpeciiiHOl eTHKll. 

BHrua pa)],a rrpaBocy)],)],51 rrpornroM 90 )],HiB 3 )],H51 Ha6paHH51 ql:[HHOCTi UHM 3aKOHOM 
IIOBllHHa ccpopMyBaTll 3a pe3yrroTaTaMll KOHKypcy CKJia)], Bllll(Ol KBaJii<piKa:u;iiiHOl KOMiciY cy)],)],iB 
YKpai:HH Bi)],rroBi)],HO )],O 3aKoHy "IT po cy.[(oycTpiii i crnTyc cy;::ui:iB". 

HoBoccpopMoBaHa BKKC rrpornroM 2 MiC51UiB Mae rrpoBecrn: BiJ1:6ip cyMiB ll:O KacauiiiHHX 
cy.[(iB y CKJia)],i BepXOBHOro Cy.[(y i3 ql:[CJia cy)],)],iB Bi.[(IIOBi.[(HllX KacauiiiHllX cy)],iB BC 3a 
KpHTepi51Mll rrpocpeciiiHOl KOMIIeTeHTHOCTi, eTHKH Ta )],06poqecHOCTi. 

OcrnHHiM )],HeM po6oTH cy.[(.[(i KacauiiiHoro cy.[(y y cKrra)],i BepxoBHoro Cy.[(y, 51KHH He 
rrpOHillOB rrpo:u;e)],ypll Bi)],6opy, e )],aTa, 3a3HaqeHa y pirneHHi Bllll(Ol pa)],H rrpaBOCY,llJ{51. 

Cy;::ui:i BC, 51Ki He rrpoiirnrrH rrpo:u;e.[(ypy Bi)],6opy, MO)KYTb 6yTH rrepeBe)],eHi )],O Bi)],IIOBi)],HHX 
arreJI51UiHHllX cy)],iB 3 ypaxyBaHH51M peHTHHry, ccpopMOBaHOro 3a pe3yJibTaTaMll Bi)],6opy. 

3 MOMeHTY BHeceHH51 Bi)],IIOBi)],HOro rrpoeKry 3aKOHY )],0 BepXOBHOl Pa)],ll IIOJIO)KeHH51 
3a3HaqeHoro 3aKOHY 3a3HaJ1Il KpHTHKll 51K 3 6oKy cy)],OBOl BJia)],ll, TaK i 3 6oKy Mi)KHapO)],HllX 
rrapTHepiB, 6i3Hec-acouiauiii, IOpll)],llqHOl i Mi)KHapO)],HOl crriJibHOTll. 

KoMeHTYIOqH rrpHiiH.HTT51 HOBoro 3aKoHy, forrOBa BepxoBHoro Cy.[(y BaneHTHHa 
,z:i:aHirneBCbKa 3a3HaqHrra: «Cy)],OBa CHCTeMa He Brreprne CTHKa(TbC51 3 HaCTYIIOM Ha rapaHTil i"i 
cpyHKUioHyBaHH51 Ta 3 rropyrneHH51M rnporreHCbKHX CTaH)],apTiB He3aJie)KHOCTi cy)],OBOl BJia)],H, 
rrpoTe I.J;bOro pa3y 6y.[(yTb 3HiBeJibOBaHi Ti cep1103Hi Ha.n:6aHH51 OCTaHHiX qoTHpbOX poKiB, .HKi 
HeO)],HOpa30BO 6yrrH II03IlTllBHO ouiHeHi HaillllMll Mi)KHapO)],HllMll rrapTHepaMH, 6i3Hec­
cepe)],OBllll(eM Ta rrpaBHHqoIO crriJibHOTOIO. YKpai:Ha, 51K )],eMOKpaTllqHa i rrpaBOBa )],ep)KaBa, 

(l ,, 
.. _ .::_, 



IIOBHHHa YTPHMyBaTHC5I Bi.[{ rrpHHH5ITT5I HeKOHCTHTYUiHHHX pirneHI:, y 6y.r:i:h-5IKiH ccpepi, a 

HacaMrrepe.r:i:, y 3aXHCTi rrpaB i CB06o.r:i: JIIOL{HHH». 

IV. BiJ(110BiJ(h OKpeMO Ha Koarne 3 3aIIHTaHh, IIOCTaBJieHHX rrepe)]; <J>axiBI.J,eM Ta IOpH)];HqHi 

rriJ(CTaBH (apryMeHryBaHHH), HOpMaTHBHO-IIpaBOBi aKTH, HKHMH KepyBaBCH <J>axiBeu;h. 

1) qrr y3fOLl)KY€ThC5I 3MeHrneuuH CKJia)];y BepxoBuoro Cy)];y, BTpaTa cTarycy cy)];)];i 
BepXOBHOro cy)];y, rrpoBe)];eHHH BiJ(6opy cyMiB )];0 Kacau;iu:HHX cy)];iB y CKJia)];i 
BepXOBHOro cy,LJ;y, rrepeBe,LJ;eHHH cyMiB BepXOBHOro cy,LJ;y .no Bi)];noBi)];HHX 
a11em1u;iiiHHX cy)];iB 3 qaCTHHaMH .r:i:pyroIO, TpeThOIO CTaTTi 125, qaCTHHaMH rrepIIIOIO, 

.r:i:pyroIO, rr'5ITOI0, IIIOCTOIO CTaTTi 126 qaCTHHaMH rrepIIIOIO, .npyroIO CTaTTi 128 
KoHCTHTYU:ii' YKpai'HH ? 

lI(o)lO 3MeHIIIeHHH CKJia)].y BepXOBHOro Cy.lly, BTpaTa CTarycy cyMi BepXOBHOro cy.r:i:y, 

rrpoBe)].eHHH BiJ1;6opy CYJJ.JJ.iB )1.0 Kacau;itt:HHX cy)].iB y CKJia)li BepXOBHOro CY.llY Ta Y3f0)l)KeHH5I 3 

Bi)lIIOBi)lHHMH HOpMaMH KoHCTHTyui'i YKpa'iHH. 

3aKOHOM NQ 193 rrepe,U6aqeHO CKOpOTHTH KiJihKiCTh cy.ru:i:iB BepXOBHOro Cy.lly 3 200 .[{0 100 
i rrpoBeCTH rrpornroM )lBOX MiC5IUiB Bi)l6ip cyMiB )lO KacauiHHHX cy)liB y CKJia)li BepXOBHOro 

Cy.lly i3 qrrcna cyMiB Bi.r:i:rroBi.llHHX KacauiHHHX cy)liB BepxoBHoro Cy.lly 3a Kptt:Tepi5IMH: a) 

rrpocpeciHHO'i KOMIIeTeHTHOCTi; 6) eTHKH; B) )l06poqecHOCTi. To6TO, cpaKTrrqHo, rrpoIIOHY€ThC5I 

rrpoBeCTH HOBHH KOHKypc, 5IKHH B)Ke 6yno rrpoBe)leHo rrpornroM 2 OCTaHHix poKiB. 

Ee3 cyMHiBy CKOpoqeHH5I B)lBiqi cyMiBChKOro Koprrycy BepxOBHOro Cy)ly MaTHMe 

HacJii)lKOM 3HaqHe HaBaHTa)KeHH5I Ha cy)l)liB. 3 OfJI5I)lY Ha Te, rn:o Ha p03fJI5I)li Cy.r:i:y 3HaXO)lHThC5I 

6iJihIIIe 63 THC5J:q crrpaB, ue 36iJihIIIHTh TpHBaJiiCTh CTpOKY p03rJI5I)lY crrpaB, rn:o He Bi)lIIOBi)lae 

CTaTTi 6 KoHBeHui'i rrpo 3aXHCT rrpaB JIIO)lHHH Ta OCHOBOIIOJIO)KHHX CB060)l. 

3ri)lHO 3 rryHKTOM 2 BeJIHKOi' XapTii' cy)].)].iB, cy)loBa He3aJie)KHiCTh i Heyrrepe)l)KeHiCTh € 

Heo6xi)lHHMH YMOBaMH )lJI5I cpyHKUioHyBaHH5I rrpaBOCYM5I, Y BHCHOBKY NQ 1 (2001) rrpo 

CTaH)lapTH He3aJie)KHOCTi cy)lOBHX opraHiB Ta He3MiHIOBaHiCTh cyL{L{iB KoHCYJihTaTHBHa pa)la 

€BporreHChKHX cyMiB ( KPE:C) rri)lKpeCJIHJia, rn:o cy)lOBa He3aJie)KHiCTh He € rrpeporaTHBOIO qrr 

rrprrBineeM cyMiB, a e rrepe,UyMoBOIO BepxoBeHcrna rrpaBa Ta rapaHTieIO .r:i:oTprrMaHH5I rrpaB oci6, 

5IKi IIOTpe6YIOTh Ta oqiKyIOTh 3)liHCHeHH5I rrpaBOCYM5I (rr. 10). 

Y cBiH qac ITocrnHOBOIO ITneHyM BepxoBHoro Cy.lly Bi.r:i: 16.09.2019 NQ 11 3arnep)l)KeHo 

BHCHOBOK III:O)lO rrp0€KTY 3aKOHY YKpa'iHH "IT po BHeCeHH5I 3MiH )lO )le5IKHX 3aKOHiB YKpaYHH III:O)lO 

)li5IJihHOCTi opraHiB cy)l)liBChKOfO Bp5I)lyBaHH5I 11
, y 5IKOMY 3a3HaqeHO, rn:o aHaJii30BaHHH 

3aKOHOIIp0€KT NQ 1008 cpopMye IIOTeHUiHHi 3arpo3H He3aJie)KHOCTi BCix cy)l.[{iB, all.Oro rrptt:HH5ITT5I 

rrpH3Be)le )lO peaJihHOro IIOC5IraHH5I Ha 'ix He3aJie)KHiCTh Ta MaTHMe HeraTHBHHH BIIJIHB Ha )liIO 

BepxoBeHCTBa rrpaBa 5IK HeBi)l
1
€MHY CKJia)lOBY rrpaBOBOl ,Uep)KaBH. 

TaKO)K, 3MeHIIIeHH5I KiJihKOCTi cyMiB BepXOBHOro Cy)ly rrpH3Be)le )lO TOro, rn:o KiJihKiCHHH 

IIOKa3HHK p03rJI5I)lY crrpaB 6y)le B)lBiqi MeHIIIHM, Hi)K IIOKa3HHK 'ix Ha)lXO)l)KeHH5I, a ODKe - )lO 

rn:o)leHHOro icTOTHOro 36iJihIIIeHH5I 3aJIHIIIKiB crrpaB. 

Ue y CBOIO qepry MaTrrMe HacJii)lKOM 36iJihIIIeHH5I CTpoKiB po3rn5I.llY crrpaB y reoMeTprrqHiH 

rrporpeci'i. Y KiHUeBOMY paxyHKY 3a3HaqeHe rrpH3Be)le )lO 3HeBiprr cycrriJihCTBa B 3)laTHOCTi 

.n:ep)I<aBH 3a6e3rreqrrTH HaJie)KHi YMOBH )lJI5I ecpeKTHBHOro 3aXHCTY Yx rrpaB y cy)lOBOMY rrop5IJlKY, 

III:O 3YMOBHTh 3HaqHe 3pOCTaHH5I KiJihKOCTi 3BepHeHh )lO €Cf1fl y 3B
1
5I3KY 3 rropyrneHH5IM 



p03YMHHX CTpOKiB p03rJI5I.UY cy.uoBHX crrpaB, xoqa i Ha CbOI'O.UHi YKpai'Ha 3a UHM KiJihKiCHHM 

I10Ka3HHKOM 3BepHeHb no €CI1J1 rrepe6yBa€ Ha .upyroMy Mic:u:i. 

I1pH :U:bOMY Ha p03rJI5I.Ui y BepXOBHOMY Cy.ui rrepe6yBaIOTb Ha.[(3BHqaiiHO Ba)KJIHBi crrpaBH, 

5.!Ki CTOCYI0TbC5I 6aHKiBCbKOl CHCTeMH, crropiB 3a yqaCTIO iHo3eMHHX iHBeCTOpiB, IIO.[(aTKOBHX 

crropiB, a Haii6nmKqHM qacoM MO)KYTb Ha.uiiiTH KpHMiHaJibHi crrpaBH 3 TaK 3BaHoi' «TOII­

Kopyrr:u:ii'», BHpirneHH5I 5.!KHX 3a TaKHX YMOB MO)Ke 6y.ue 3HaqHo ycKJia.[(HeHO. 

Y KiH:u;eBOMY paxyHKY 3a3HaqeHe rrpH3Be.ue no 3HeBipH cycrriJibCTBa 3.[(aTHOCTi .uep)KaBH 

3a6e3rreqHTH HaJie)KHi YMOBH .[(J15I ecpeKTHBHOro 3aXHCTY i'x rrpaB y cy.uoBOMY rrop5I.UKY, mo 

3YMOBHTb 3HaqHe 3pOCTaHH5I KiJII,KOCTi 3BepHeHb no €Bporre:l1cbKOfO CY!l.Y 3 rrpaB JII01].,HHH y 
3B'5I3KY 3 rropyrneHH5IM p03YMHHX CTpoKiB p03rJI5I.UY cy.uoBHX crrpaB, xoqa i Ha CbOI'O.[(Hi YKpai'Ha 

3a UHM KiJihKiCHHM I10Ka3HHKOM 3BepHeHb no €CI1J1 rrepe6yBa€ Ha .upyroMy Micui». 
HacJii.[(KOM 3MeHrneHH5I KiJibKOCTi cy.uniB BepxoBHOro cy.uy, y pa3i HeMO)KJIHBOCTi 

rrepeBe.[(eHH5I i'x no cy.uiB iHillHX iHCTaHUiii, MO)Ke 6yTH Heo6xi.uHiCTb i'x 3BiJibHeHH5I i3 3aiiMaHHX 
rroca.u. 

0.uHaK, Bi.UIIOBi.UHO no qacTHHH IllOCTOl CTaTTi 126 KoHCTHTyuii' YKpai'HH, rri.ucrnBaMH .[(J15I . . 
3BlJI1HeHH5I cy.u.u1 €: 

1) HecrrpoMO)KHiCTb BHKOHyBaTH IIOBHOBa)KeHH5I 3a CTaHOM 3.UOPOB' 5.1; 

2) rropyrneHH5I cy.u.ue10 BHMOf mono HecyMiCHOCTi; 

3) BqHHeHH5I icTOTHOro .[(HCUHIIJiiHapHoro rrpoCTyrrKy, rpy6e qH CHCTeMaTHqHe HexTyBaHH5I 
060B' 5I3KaMH, mo e HecyMiCHHM 3i CTaTYCOM cy.u.ui a6o BH5IBHJIO iioro HeBi.[(IIOBi.UHiCTb 3aiiMaHiil: 
rroca.u1; 

4) rro.uaHH5I 3a5IBH rrpo Bi.UCTaBKY a6o rrpo 3BiJibHeHH5I 3 rroca.uH 3a BJiaCHHM 6a)KaHH5IM; 

5) He3ro.ua Ha rrepeBe.neHH5I no iHrnoro cy.uy y pa3i niKBi.uauii' qif peopraHi3auii' cy.uy, B 5IKOMY 
cy.un5.1 o6iiiMae rroca.uy; 

6) rropyrneHH5I 060B' 5I3KY rri.uTBep.UHTH 3aKOHHiCT1 .[()Kepena IIOX0.[()KeHH5I MaiiHa. 

OT)Ke 3a3HaqeHa HOpMa MiCTHTb BHqeprrHHH rrepeniK rri.ucrnB .[(J15I 3BiJibHeHH5I cy.u.ui i He 
rrepe.u6aqae 3BiJihHeHH5I cy.u.ui y pa3i 3MiH y KiJihKiCHOMY CKJia.ui cy.u.uiB . 

.5IK Bi.[(OMO, rri.u qac cy.uoBoY pecpopMH B 2017 poui BepXOBHHH cy.u 6yB CTBOpeHHH HaHOBO. 
Ue €.UHHa Ha c1oro.uHi cy.uoBa iHCTHTYUi5I, 5.!Ka rrpauioe Ha IIOBHY rroTy)KHicn. Y pe3yJihTaTi 
KOHKypcHoro Bi.u6opy no BepXOBHOro cy.uy crroqaTKY 6yno o6paHO TiJibKH 118 cy.u.uiB, rri3Hirne 
Yx KiJ11KiCTb 3pOCJia no 192. 

Pa30M 3 UHM, 3a pe3yJI1TaTaMH rrorrepe.[(HbOl pecpopMH Ha CbOI'O.[(Hi 58 cy.u.uiB KOJIHillHix 
BHmHx crreuiani30BaHHX cy.uiB i BepXOBHOro cy.uy rrorrepe.[(HbOfO CKJia.uy Maii)Ke .[(Ba pOKH He 
3.UiiiCHIOIOTb CBOlX IIOBHOBa)KeHb . 

BoHH OTpHMYIOTb 3apo6iTHY IIJiaTHIO, i 3BiJihHHTH Yx HiXTO He HaBa)KHBC5I, a.u)Ke e 
Bi.[(IIOBi.UHi rapaHTii'. TO)K cy.u.ui BC, 5IKi He rrpoiiillJIH rrpoue.uypy Bi.u6opy 5.!KHM He .[(03BOJ15II0Tb 
.uani rrpau10BaTH B me pa3 OHOBJieHoMy BepxoBHOMY cy.ui, MO)KYT1 rrocicTH TaKe caMe Micue. I 
TO.Ui cy.uniB BHmoi' iHCTaHUii' 6e3 IIOBHOBa)KeHb MO)Ke CTaTH B rriBTOpH pa3H 6in1rne Hi)K THX, XTO 
MaTHMe TaKi IIOBHOBmKeHH5I. 

BHmeBHKJia.[(eHe 6e3rrepeqHo CBi.UqHTb rrpo Te, mo y pa3i 3MeumeHHH KiJibKOCTi cy.uniB 

BepXOBHOfO CY!l.Y IIOTeHI.diiHi 3arpo3H He3aJie)KHOCTi Bcix cy.uniB Ta MO)KJillBHH KOJiarrc cy.uoBoi' 

CHCTeMH MaTHMe HeraTHBHHH BIIJIHB Ha .ui10 BepxoBeHCTBa rrpaBa 5IK HeBi.[(1€MHY CKJia.[(OBY 

rrpaBOBOl .uep)KaBH. 
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0,n:HaK, HOpMaMlf KoHCTI:ITyr.Jji' He BCTaHOBJieHlfli KiJibKiCHlfli CKJla.[( BepXOBHOro cy.uy, a u:e 

IllfTaHH51 perymoeTbC51 3aKOHOM YKpai'HI:I «ITpo cy.uoycTpiii Ta CTaTyc cy.u.uiB», 3MiHlf .uo 51KOro 

Ma€ rrpaBo BHOCHTH BepxoBHa Pa.ua Y Kpai'HH. 

ToMy, CKOpoqeHH51 KiJibKOCTi cy.u.uiB BepXOBHOro Cy.uy MO)Ke 6yTI:I 3.UiiiCHeHO y pa3i 

HaJie)KHOro YKOMrrneKTyBaHH51 cy,n:iB rreprnoi' Ta arreJI51U:iiiHoi' iHCTaHU:iti, IIOCJii.UOBHOro 

3a6e3rreqeHH51 e.[(HOCTi cy.uoBoi' rrpaKTlfKlf Ta, 51K Hacni,n:oK, rri.umun:eHH51 aBTOpHTeTy U:lfX cy.uiB i 
3Hlf)KeHH51 oqiKyBaHb yqacHI:IKiB npou:ecy rn:o.uo MO)KJllfBOCTi ycnirnHoro OCKap)KeHH51 pirneHb y 

BepxoBHOMY Cy.ui. 

IlpaBOBHH CTaryc cy,ru1:i rrepe.u6aqa€ 51K KOHCTHTYU:iHHo Blf3HaqeHi rapaHTi'i He3aJie)KH0CTi 
Ta He.[(OTOpKaHHOCTi cy.u,n:iB npl:I 3.UiikHeHHi rrpaBOCYM51, TaK i npaBOBY Bi,n:noBi.[(aJibHiCTb 3a 
HeBI:IKOHaHH51 CBOIX 060B' 513KiB. 

1IacTI:IHOIO neprnoIO crnrri 51 3aKoHy YKpai'HH «ITpo cy.uoycTpiti i crnTyc cy.n:.n:iB» 

nepe.u6aqeHo, rn:o cy.n:.n:eIO e rpoMa.U51HlfH YKpai'HI:I, 51KHH Bi,n:noBi.UHO .uo KoHCTHTyn:ii' YKpai'HH Ta 

U:horo 3aKoHy npH3HaqeHHH qlf o6paHI:IM cy.n:.n:eIO, 3aHMae lIITaTHY cy.n:.n:iBCbKY rroca.uy B o.n:HoMy 

3 cy,n:iB YKpai'HI:I i 3.UiMCHIOe npaBocy.u.z:i:51 Ha npocpeciiiHiti OCHOBi. 1laCTI:IHOI0 .upyroIO .n:atto'i CTaTTi 

BCTaHOBJieHO, rn:o cy.z:i:.z:i:51 B YKpai'Hi Mae e.[(I:IHlfli CTaTyc, He3aJie)KH0 Bi.U MiCU:51 cy.uy B Cl:ICTeMi 

cy.uiB 3araJibHOl IOpI:IC.[(lfKU:i'i qlf a,n:MiHiCTpaTI:IBHOl noca,n:H, 51KY cy.n:.z:i:51 o6iiiMae B cy.ui. 

0T)Ke, cy.u.ui 3.UitiCHIOIOTb npaBocy.n:.z:i:51 1IIJ15IXOM peani3an:i'i cy.uoBOl BJia.[(I:I B Me)KaX 
IlOBHOBa)KeHb, 51KlfMlf BOHlf Ha.uineHi Bi,n:noBi.UHO .uo OcHOBHOfO 3aKOHY YKpai'Hlf Ta 3aKOHY npo 
cy.uoyCTpitt. Cy.n:.n:i BlfKOHYJOTb CBOi' o6oB'513Klf Ha npocpeciiiHiH OCHOBi, MaIOTb O,UHaKOBHH 
ropu.uuquuii CTaryc, OCHOBY 5IKOro CTaHOBJ151Tb cniJibHi eneMeHTlf, He3aJie)KH0 Bi.U MiCU:51 cy.uy B 
ClfCTeMi cy.uoycTpOIO qlf Bi.U a.uMiHicTpaTI:IBHOl IlOCa.[(lf, 51KY cy.n:.z:i:51 o6iiiMae B cy.ui. 

0,n:HaKOBiCTb IOpl:I.UI:IqHoro CTaTycy ycix cy.n:.n:iB o6yMOBJieHa, 30KpeMa, Ha5IBHiCTI0 e,ll,I:IHOfO 
nop51.UKY Ha6yrr51 CTaTycy cy.u.ui, cyKynHiCTIO npaB Ta o60B'513KiB cy.n:.n:i, e.uHiCTIO I0pl:I,ll,IfqH11x 
rapaHTm, 51Ki Ha,n:aIOTb CYM5IM MO)KJllfBlCTb 6yTH Heynepe.u)KeHHMH, o6'eKTI1BHHMH, 
6e3CT0p0HHiMI1 Ta He3aJie)KHHMI1. 

I3 Ha6yTT51M CTaTycy cy.u.ui IlOB'513aHe H Ha6yrr51 nepe.u6aqeHHX KoHCTHTyn:ieIO Ta 3aKOHaMH 
YKpai'Hlf rapaHTiH He3aJie)KHOCTi, Ha qoMy HeO.UHOpa30BO HaronornyBaB KoHCTHTyn:itiHHH Cy.u 
YKpai'HH y CBOIX pirneHH5IX. 

CTOCOBHO rrpoBe,UeHHH nm6opy cy.u.uin .uo KacauJttHHX cy.uin y CKJia,n:i BepXOBHOro cy.uy, 
TO ue IIHTaHH5I He BHKnHKaE'. cyMHiBy B :i:ioro KOHCTHTyUinHOCTi, OCKinbKH BOHO BperynhOBaHO 

3aKOHOM YKpai'Hlf IT po BHeCeHH51 3MiH .no KoHCTHTyn:ii' y Kpai'Hlf (rn:o.uo npaBOCYM5I) y 2016 pon:i 
Ta npHH:H51TOro Ha HOfO OCHOBi 3aKOHOM YKpai'HH «ITpo cy.uoyCTpi:ii Ta CTaTYC cy.u.n:iB>>. 

II(o.z:i:o rrepeBe)].eHHH cy)].)].iB BepXOBHOrO Cy.Uy .UO nmrroBmHHX arreJIHI.dttHHX Cy)].iB Ta 
Y3fO,ll,)KeHH51 3 Bi.urrOBi.UHHMH HOpMaMlf KoHCTHTyu;ii' YKpai'HI:I. 

3ri.UHO i3 nyHKTaMH 5 i 7 I1p11KiHU:eBI1X Ta nepexi.UHHX IlOJIO)KeHb 3aKOHY N2193 Brrrn:a 
KBaJiicpiKan:iiiHa KOMiCi51 cy.n:.n:iB YKpai'HH npornroM ,ll,BOX MiC51U:iB 3 .UH51 cpopMyBaHH5I iT HOBOro 
CKJia,n:y npOBO.[(HTb Bi.n:6ip cy.u.uiB .uo Kacau;ittHHX cy.uiB y CKJia.ui BepXOBHOro Cy.uy i3 qrrcna 
cy.u.uiB Bi.UIIOBi.UHHX Kacan:ittHHX cy.uiB BepxOBHOro Cy.uy 3a KpHTepi51MH npocpeciiiHoi' 
KOMITeTeHTHOCTi, eTH:Klf rn .uo6poqecHOCTi. 

Cy.n:.n:i BepxoBHOro Cy.uy, 51Ki He npottlIIJilf npon:e.uypy Bi,n:6opy, nepe.u6aqeHy nyHKTOM 
5 U:bOro p03,n:iny, MO)KYTb 6yTrr nepeBe,ll,eHi .uo Bi.UIIOBi,ll,HHX aneJI51U:iHHlfX cy.uiB 3 ypaxyBaHH51M 
petl:TrrHry, ccpopMoBaHoro 3a pe3yJibTaTaMH Bi,n:6opy. 

3ri,n:HO 3 qacTHHOIO neprnoIO crnrri 126 KoHCTHTyn:ii' YKpai'Hlf He3aJie)lrnicTb i 
He,ll,OTOpKaHHiCTb cy.n:.n:iB rapaHTyeTbC51 KoHCTHTyn:ieIO i 3aKOHaMI1 YKpai'Hlf. Bi.urroBi.UHO .uo 
KoHCTHTyu:ii' YKpai'HH .Ui5IJibHiCTb cy.u.uiB rapaHTY€TbC51, 30KpeMa, oco6JIHBHM nop51.UKOM i'x 
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o6paHH51 a6o rrpH3HaqeHH51, 3BiJihHeHHH 3 noca,i:i;H; o6Me)KeHH51M rrpaB cy,z:miB Ha BHKOHaHH51 
iHIIIO'i ornrnqyBaHo'i po60TH, KpiM BHKJiana:UhKO'i, HayKOBO'i Ta TBopqo'i; cpiHaHcyBaHH51M 
cpyHK:UiOHyBaHH51 cy,n:iB Ta ni5IJihHOCTi cyMiB BlfKJIIOqHo 3a paxyHOK KOIIITiB ,[(ep)KaBHOro 
6IOn)KeTy YKpa'iHlf (CTaTT5I 126, qacTHHa npyra CTaTTi 127, CTaTT51 128, CTaTT5I 130). OT)Ke, 
OcHOBHlfH 3aKOH YKpa'iHH He norrycKa€ o6Me)KeHH51 qlf CKacyBaHH5I BCTaHOBJieHHX 
KOHCTHTy:UiiiHHX rapaHTiH ni51JihHOCTi cy,z:miB. 

5IK 3a:maqeHO BHme, BinrroBillHO no qacTHHH IIIOCTO'i CTaTTi 126 KoHCTHTy:ui'i YKpa'iHH, 
. . . . . . 

onmeIO 3 mncTaB mncTaBaMH nn5I 3BlllhHeHH5I CYMl € He3rona Ha rrepeBeneHH5I no lHIIIOro cyny 
y pa3i niKBina:ui'i qH peopraHi3a:ui'i cyny, B 5IKOMY cyM5I o6iil:Mae rrocany. 

3rinHo Ha51BHHX naHHX JiiKBina:ui'i qH peopraHi3a:ui'i BepxoBHOro cyny y 2019 po:ui He 
Bin6yBaJIOCh, a ODI<e 3ranaHa HOpMa KoHCTHTy:ui'i He MO)Ke 6yTH rrincTaBOIO nn51 3BiJihHeHH51 
cyn;::i:1. 

BHCHOBOK no nep1110My DHTauuio. 

Y 3B1513KY 3 HaBeneHHM HeMa€ rrincrnB nn51 BH3HaHH51 HeKOHCTHTy:uiil:HHMH IIOJIO)KeHh mono 
3MCHIIICHHH CKJia,i:i;y BepXOBHOro Cy,i:i;y, BTpaTH CTarycy cy,i:i;,i:i;i BepxOBHOro cy,i:i;y, 
rrpoBe,i:i;euuH Bi,i:i;6opy cynniB no Kacau:iHHux cy,i:i;iB y CKJia,i:i;i BepxoBHoro cy,i:i;y. 

Pa30M 3 :UHM, nepeBe,JJ;CHHH cyMiB BepXOBHOro cy,i:i;y no BmnoBi,JJ;HHX aneJIHU:iii:HHX 

cy,i:i;iB cynepeqaTh DOJIO'.IKCHHHM qacTUHH IIIOCTO'i CT3TTi 126 KoHCTHryu:i'i YKpa'iuu. 

2) qH y3ron)Ky€ThC51 3i cTarreio 131, iHIIIHMH CTaTT51MH p03niny VIII «ITpaBocy.z:m51» 
KoHCTHTy:ui'i YKpa"iHH DOBHOB3'.IKCHHH Bumo'i panu npaBOCYMH rrpH3HaqaTH qJieHiB 
BHm.o'i KBaJii<f>iKau:iii:Ho'i KOMici'i cy)JJ].iB YKpa'iHH Ta OTpHMyBaTH MaTepiaJIU cynoBOl 
crrpaBH ('ix Korri'i) Ta rro5IcHeHH51 Bin cy,z:miB q11 rrpoKypopiB mono cynoBHX crrpaB ? 

IIJ;ono y3ron)KeHH51 3i cTaTTeIO 131, iHIIIHMH CTaTT51MH p03niny VIII «ITpaBocy,z:m51» 
KoHCTHTy:ui'i YKpa'iHH DOBHOBameHHH Bumo'i panu npaBOCYAAH rrpH3HaqaTH qneHiB BHm.o'i 
KBaJii<f>iKaU:iii:Ho'i KOMici'i cy,i:i;,i:i;iB 

ITonaHH51 ITpe311neHTOM B.3eneHChKHM rrporKTY 3aKoHy YKpa'iHH «ITpo BHeceHH51 3MiH no 
ne51KHX 3aKOHiB YKpa"iHH mono ni5IJihHOCTi opraHiB cy;::i:niBChKOro Bp51nyBaHH51» MaJIO Ha MeTi 
rrponoB)KHTH cynoBy pecpopMy B YKpa"iHi, po3rroqaTy neKiJihKa poKiB TOMY i, 30I<peMa, 
rrepe3aBaHTa)KeHH51 ni51JihHOcTi B11mo'i pan11 rrpaBocy;::i:;::i:51 Ta B11mo1 1<Banicpi1<a:ui:u.Ho'i 1<0Mici'i 
cyn;::i:iB, 51KY ITpe3HneHT Ha3BaB rrp11q11HOI0 6iJihIIIOCTi rrpo6neM, IIOB'513aHHX 3 po60T0IO opraHiB 
cynniBChKOro Bp51llyBaHH51. 

BinrrOBinHo no IIOJIO)KeHh qaCTHHH rrepIIIOl rn npyro"i CTaTTi 131 KoHCTHTy:ui'i YKpa'iHH B 
Y1<pa1Hi nie B11ma pana rrpaBocyn;::i:5!, 5IKa: 

1) BHOCHTh rronaHH51 rrpo rrpH3HaqeHH51 cy,z:mi Ha rrocany; 
2) yxBaJII0€ piIIIeHH51 CTOCOBHO rropy 
3) po3rn5Inae CKaprn Ha piIIIeHH5I BinrrOBinHoro opraHy rrpo rrpHrnrneHH51 no 

n11c:u11rrJiiHapHo'i BinrroBinaJihHOCTi cy;::i:ni qlf rrpoKypopa; 
4) yxBanIOe piIIIeHH51 rrpo 3BinhHeHH51 cynni 3 rrocanH; 
5) Hanae 3rony Ha 3aTpHMaHH51 cynni q11 yTpHMaHH51 il:oro rrin Baprn10; 
6) yxBanIOe piIIIeHH51 rrpo THMqacoBe BincrnpoHeHH51 cynni Bin 3niiicHeHH51 rrpaBocy.z:m51; 
7) B)KlfBae 3axo,n:iB mo.n:o 3a6e3rreqeHH5I He3aJie)KHOCTi cyMiB; 
8) yxBanIOe piIIIeHH51 rrpo rrepeBeneHH5I cy;::i:ni 3 o,n:Horo cy,n:y .n:o iHIIIoro; 
9) 3niil:CHIO€ iHIIIi IIOBH0Ba)KeHH51, BH3HaqeHi :uieIO KoHCTHTy:uieIO Ta 3aKOHaMH YKpa"iHH. 
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Brrrn:a pa.ri:a rrpaBOCYM5I CKJla,Zia€ThC5I 3 ,ZIBa,ZI[(5ITH O,ZIHoro qJleHa, 3 5IKHX ,ZieC5IThOX - o6rrpa€ 
3'13,ZI cyMiB YKpaIHrr 3 qrrcna cyMiB qrr cy.ri:.ri:iB y Bi,ZICTaB[(i, ,ZIBOX - rrpH3Haqae ITpe3rr,ZieHT 
y Kpai'Hrr, .[(BOX - o6Hpa€ BepXOBHa Pa.na y Kpai'HH, .[(BOX - o6Hpa€ 3 'i'3.n a.[(BOKaTiB y Kpai'HH, .[(BOX 
- o6rrpa€ BceyKpai'HChKa KOH<pepeH[(i5I rrpoKypopiB, ,ZIBOX - o6rrpa€ 3 'i.'3,ZI rrpe,ZICTaBHHKiB 
IOprr,ZirrqHHX Bllll(HX HaBqaJlhHHX 3aKJla,ZiiB Ta HayKOBHX ycTaHOB. 

3ri,ZIHO i3 qaCTHHOIO rrepIIIOIO Crnrri 94 «qJleHrr Brrrn:oi' KBanicpiKa[(iRHOl KOMicii' cyMiB 
YKpai'Hrr» 3aKoHy YKpai'Hrr "ITpo cy.ri:oycTpiii i crnTyc cyMiB B pe,ZiaKuii' 3aKoHy NQ 193 .ri:o 
CKJla.[(y BHrn:oi' KBanicpiKauitiHoi' KOMicii' cyMiB YKpai'HH BXO,ZI5ITh )JBaHa)J.I-lHTb qJieHiB, 51:Ki 
rrprr3HaqaIOThC5I BmIJ,OIO pa.uoro npaoocy.u.UH 3a pe3yJlhTaTaMH KOHKypcy CTpOKOM Ha qoTHpH 

pOKH, 

TaKO)K B pe.ri:aKuii' 3aKoHy NQ 193 crnrrIO 31 3aKoHy YKpai'Hrr "ITpo Brrrn:y pa.ri:y 
rrpaBOCYM5I 11 rriCJ15I qacnrnrr ChOMOl ,ZIOIIOBHeHO HOBOIO qacTHHOIO TaKoro 3MicTy:"8. MaTepianrr 
cy.ri:oBoi' crrpaBrr (i'x Korrii'), rro5IcHeHH5I Bi.ll cyMiB qrr rrpoKypopiB rn:o.ri:o cy.ri:omrx crrpaB 
Ha,ZiaI0ThC5I HeBi,ZIKJlaLJ:HO, O,ZIHaK He rri3HiIIIe TphOX ,ZIHiB 3 ,ZIH5I OTprrMaHH5I 3arrrrTy'1

• 

AHani3yIOqrr ,ZiaHe IIHTaHH5I, rrepIII 3a Bee, Heo6xi,ZIHO IIOI'O,ZIHTHCh 3 BrrcHOBKOM [OJlOBHOro 
HayKOBO-eKcrrepTHOro yrrpaBJliHH5I Bi,ZI 05. 09.2019 ll(O,ZIO rrpoeKTy 3aKOHY Y Kpai'Hrr «IT po 
BHeCeHH5I 3MiH ,ZIO ,Zie5IKHX 3aKOHiB YKpai'HH ll(O,ZIO ,Zii5IJlhHOCTi opraHiB cy.ri:.ri:iBChKOro 
Bp5I.lIYBaHH5I», 3ri,ZIHO 3 5IKHM 3aKOHOIIp0€KT BHeceHO 3 rropyIIIeHH5IM BHMOr qrrHHOl Ha TOH qac 
CT. 4 3aKoHy YKpai'Hrr «ITpo cy.ri:oyCTpiti i crnTyc cyMiB», 3a 5IKHMrr: cy.ri:oycTpiti i crnTyc cy.ri:.ri:iB 
B YKpai'Hi BH3HaqaI0ThC5I KoHCTHTyuieIO YKpai'Hrr Ta 3aKOHOM (q, 1). 

3MiHH ,ZIO UhOI'O 3aKOHY MO)KYTh BHOCHTHC5I BHKJ1IOqHo 3aKOHaMH rrpo BHeCeHH5I 3MiH ,ZIO 
3aKoHy YKpai'Hrr «ITpo cy.ri:oyCTpiti i crnTyc cyMiB» (q. 2). 

y rrpoeKTi, 30KpeMa, rrepe.ri:6aqeHi TaKO)K 3MiHrr ,ZIO 3aKOHiB YKpai'Hrr «ITpo oqrrrn:eHH5I 
Bna.ri:m> (rr. 1 po3.ri:iny I rrpoeKTy), «ITpo Brrrn:y pa.ri:y rrpaBOCY.ll.ll5I» (rr. 3 p03.ri:iny I rrpoeKTy). Y 
CBOIO qepry, 3aKOHOrrpoeKTOM rrporroHy€ThC5I q, 2 CT. 4 3aKOHY YKpai'mr «ITpo cy.ri:oycTpiti i 
crnTyc cyMrn» BHKJlIOqrrTrr. 

Ha IIOI'J15I,ZI cpaxiB[(iB, BHeceHH5I 3arrporroHOBaHHX rrpoeKTOM 3MiH a)K Hi5IK He crrpH5ITHMe 
3a6e3rreqeHHIO HecyrrepeqnrrBoro KOMrrneKcHoro BperynIOBaHH5I mnaHh opraHbauii' cy.ri:oBoi' 
BJla,Zirr Ta 3,ZiiticHeHH5I rrpaBOCY.ll.ll5I B Y Kpai'Hi. A,ZI)Ke THM CaMHM cpaKTllqHo Ha,Zia€ThC5I MO)I(JlllBiCTh 
BHOCHTH 3MiHrr ,ZIO 3aKOHY YKpai'Hrr «ITpo cy.ri:oyCTpiti i CTaTYC cyMiB» 6y,Zih-5IKHMH 3aKOHaMrr, 
rn:o YCKJla,ZIHHTh i'x Bi,ZICJli,ZIKOByBaHH5I, a TOMY 36iJlhllIHTh Bipori.ri:HiCTh 3aKOHO,ZiaBqrrx 
cyrrepeqHOCTeti. CBoro qacy a,ZIBOKaTypa ,Ziy)Ke 60J15Iqe CTHKHynach 3 TaKOIO rrpaKTHKOIO, KOJlll i"i 
XOTiJlH «3apecpopMyBaTrr» 3MiHaMrr ,ZIO iHIIIHX 3aKOHiB. l ,ZieMOKpaTrrqHoro B TaKHX HaMaraHH5IX 
.ll:Y)I{e MaJlO. Bi.zJ.TaK, BHeceHH5I B [(llf qacTHHi 3MiH BBa)KaE:MO He.n:o~iJU,HI1M. 

,[(o TOro )K, BHXO,ZI5Iqrr i3 6yKBaJlhHOro rnyMaqeHH5I II. 4 q, 8 CT. 94 3aKOHY YKpai'Hrr «ITpo 
cy.ri:oycTpiti i crnTyc cyMiB» (y pe.n:aKuii' rrpoeKTy), yci .n:iIOqi Hapa3i qneHrr BKKC rricn5I 
Ha6paHH5I qrrHHOCTi rro.n:aHHM 3aKOHOIIpOeKTOM He MaTHMYTh rrpaBa Ha.n:ani o6iiiMaTII CBOi' 
rroca.n:rr. 3 [(HM TaKO)K HaBp5I.r:t: qrr MO)KHa rroro.n:rrTHC5I, 5IK 3a3HaqeHO y BHCHOBKY [OJlOBHOro 
HayKOBO-eKcrrepTHOro yrrpaBJliHH5I ArrapaTy BepXOBHOi' Pamr y Kpai'ttrr. 

IUo.uo nooHooaw:ettb Bttmoi' pa)JH npaoocy)J)JH oTpttMyoaTH ManpiaJIH cy.n:oBoi' 
crrpaBH (i'x KOrrii') Ta II05ICHeHH5I Bi,ZI cyMiB q}I rrpoKypopiB ll(O,ZIO cy,ZIOBHX crrpaB Ta i'x 
y3ro,ZI)KeHH5I 3i CTarrero 131 KottcTttryu,ii' YKpai'HH. 

3aKOHOM NQ 193 Ha,ZiaHO rrpaBO KoMicii' 3 IIHTaHb )J06poqecHOCTi Ta eTHKH ( CKJla,ZI 5IK01 

cpopMyIOThC5I, B TOMY qrrcni, 3 q}ICJla rrpe,ZICTaBHHKiB Mi)I{HapO,ZIHHX Ta iH03eMHHX opraHi3auiii) Ta 

rrpauiBHrrKaM ceKpernpiaTy Brrrn:oi' pa.ri:tt rrpaBOCY.ll.ll5I: 36rrpaTrr, rrepeBip5ITH Ta aHani3yBaTrr 

iH<pOpMaui10, BKJ110qa10qrr KOH<pi.ri:eHuititty rn oco6rrcTy iH<popMaui10, rrpo qneHiB Brrrn:oi' pa.ri:rr 

rrpaBOCYJJ:JJ:5!, iHIIIHX .[(ep)KaBHHX ycTaHOB Ta opraHiB MicueBoro caMOBp~.nyBaHmI, rri.nrrpHE:MCTB, 

ycTaHOB Ta opraHi3a[(iti, Heo6xi.[(HY ,ZIJ15I BHKOHaHH5I i"i 3aB,ZiaHh, KpiM iH<pOpMauii', 51:Ka 3ri,ZIHO i3 

3aKOHOM BH3HaqeHa 5IK Ta€MHHU5IIKOH<pi.[(eHUitiHa iH<pOpMa[(i5I; Ha 6e30IIJlaTHHH .[(OCTYII .[(0 



,n:ep)l(aBHHX peecTpiB rn 68.3 ,n:aHHX, IIOBHHH ):(OCTYII ,n:o cy,n:,n:iBCbKHX ):(OCbE: i ):(OCbE: KaH,n:H,n:aTiB Ha 

rroca,n:y cy,n:,n:i. 

foJIOBHe IOpH,n:HqHe yrrpaBJiiHH51 arrapaTy BPY y CBOE:MY BHCHOBKY ,n:o 3aKoHonpoeKTY, "ITpo 

BHeCeHH51 3MiH ,n:o 3aKOHY YKpai."HH «ITpo cy,n:oycTpiii i CTaTYC cy,n:,n:iB>> Ta ,n:e5IKHX 3aKOHiB 

YKpai"HH mo,n:o ,n:i5IJibHOCTi opraHiB cy,n:,n:iBCbKOro Bp51,n:yBaHH51» 3BepTaJIO yBary Ha Te, mo y 

npoeKTi Bi,n:cyTHi 6y,n:b-51Ki Me)Ki ):(HCKper.di", He BCTaHOBJieHO Me)I( IIOBHOBa)l(eHb npHHaHMHi 

noca,n:oBHX oci6 ceKpernpiaTy BHmoi." pa,n:H npaBocy,n:,n:51, noJIO)l(eHH51 3aKoHonpoeKTY, mo 

CTOCYI0TbC5I ,n:ocTyny ,n:o peecTpiB rn 68.3 ,n:aHHX, cy,n:,n:iBCbKHX ):(OCbE: i ):(OCbE: KaH):(H):(aTiB Ha noca,n:y 

cy,n:,n:i, He Bi,n:nOBi,n:aIOTb KpHTepiIO 5IKOCTi 3aKOHY y po3yMiHHi qacTHHH ,n:pyroi" CTaTTi 32 

KoHCTHTyr.di." YKpai."HH, OCKiJibKH BOHH cynepeqaTb TaKHM eJieMeHTaM npHHUHIIY BepxoBeHCTBa 

npaBa, 51K IOpH,n:HqHa BH3HaqeHiCTb i 3a6op0Ha CBaBiJIJI51, mo MO)l(e npH3BeCTH ,n:o nopyllleHH51 

KOHCTHTyuiiiHoro npaBa KO)l(HOro Ha npHBaTHe )l(lITT51. 

y 3B, 513KY 3 UHM Heo6xi,n:Ho Hara,n:aTH, mo IIOJIO)l(eHH5IMH qaCTHHH ,n:pyroi" CTaTTi 126 

KoHCTHTyuii" YKpai."HH nepe,n:6aqeHO, mo He3aJie)l(HiCTb i He,n:oTOpKaHHiCTb cy,n:,n:iB rapaHTYE:TbC51 

KoHCTHTyuieIO i 3aKOHaMH YKpai."HH, 3a6opOH5IE:TbC51 BIIJIHB Ha cy,n:,n:iB y 6y,n:b-5IKHH crroci6. 

B6aqaE:TbC51, mo IIOBHOBaiKeHHH Bumoi pauu npaBOCYMH OTpHMyBaTH MaTepiaJIH 

cy,n:oBoi." cnpaBH (i."x Konii.") rn no5IcHeHH51 Bi,n: cy,n:,n:iB qH npoKypopiB mo,n:o cy,n:oBHX cnpaB 

nepe,n:6aqaIOTb MO)l(JIHBiCTb He3aKOHHOro BIIJIHBY Ha cy,n: npH 3,n:iiicHeHHi HHM npaBocy,n:,n:51, a 

TaKO)I( 03Haqae, mo cy,n:,n:51 y CBOlll ,n:i5IJibHOCTl 13 3,n:iiicHeHH51 npaBocy,n:,n:51 MO)l(e 3a.3HaTH BIIJIHBY, 

THCKY a6o BTpyqaHH51. 

CJii,n: TaKO)I( 3a.3HaqHTH, mo Bi,n:noBi,n:Hi IIOJIO)l(eHH51 npoeKTY CTaJIH npeuMeTOM auaJiiJy 

ua Bi}];IIOBi}];HiCTh KouCTuryu;ii YKpaiuu, OCKiJibKH aHaJioriqHi 3a 3MiCTOM Ta cpopMOIO 

BHKJia,n:eHH51 IIOJIO)I<eHH51 3aKOHY mo,n:o npaBa MiHiCTepcTBa cpiHaHCiB YKpai."HH OTpHMyBaTH 

iHCpOpMaUiIO, mo MiCTHTb nepCOHaJibHi ,n:aHi, B)Ke 6yJIH BH3HaHi HeKOHCTHTyUiiiHHMH pillleHH5IM 

KCY Bi,n: 11)KOBTH512018 poKy N2 7-p/2018. 

BHCHOBOK 110 upyroMy IIHTaHHIO. BHXO,n:51qll 3 HaBe,n:eHoro Ta BpaxoByIOqH, mo qlIHHOIO 
KoHCTHTyuieIO YKpai."HH He nepe,n:6aqeHO cpopMyBaHH51 BHmoi" KBaJiicpiKauiiiHOl KOMicii" cy,n:,n:iB 
YKpai"HH BHmOIO pa,n:oIO npaBOCYM51, a IIOBHOBa)l(eHH51 BHmoi." pa,n:H npaBocy,n:,n:51 OTpHMyBaTH 
MaTepiaJIH cy,n:oBOl cnpaBH (i."x Konii") Ta II05ICHeHH51 Bi,n: cy,n:,n:iB qll npoKypopiB mo.r:i:o cy.[{OBHX 
cnpaB Ha.[{aIOTb MO)l(JIHBiCTb He3aKOHHOro BIIJIHBY Ha cy.r:i: npH 3.[{iiiCHeHHi HHM npaBocy.r:t:Lt:51, TaKe 
pillleHH51 3aKOHOL{aBqoro opraHy He y3roUiKY(ThCH 3i CTaTTelO 131 KoHCTHryu;ii YKpaiuu 51K B 
qaCTHHi cpopMyBaHH51 Ta KiJibKiCHOro CKJia,n:y BHmoi." pa.[{H npaBOCYLt:Lt:51, TaK i 3a6e3neqeHH51 
rapaHTiii He3aJie)l(HOCTi i He.[{OTOpKaHHOCTi cyMiB. 

3) qll Y3r0.[{)l(YE:TbC51 npunuueHHH IIOBHOBaiKeHh qJieHiB BHmoi." KBaJii<piKauiiiHOl 
KOMicii" cy,n:,n:iB YKpai"HH, 4>opMyBaHHH HOBOro c1rnauy IJ;hOro oprauy Ta 
3MeuIIIeuuH uoro c1rnauy 3i CTarrero 6,19, qacTHHOIO nepllIOIO CTarri 126 , 
qacTHHOIO nepllIOIO CTarri 129, CTaTTelO 130-1 KoHCTHTyuii" YKpai"HH? 

Y KoHCTHTyuii." YKpai"HH 3aKpinJieHO, mo YKpai"Ha E: ,n:eMOKpaTHqHa, npaBOBa .r:i:ep)KaBa 
(cTaTTH 1); .r:i:ep)l(aBHa BJia.[{a B YKpai"Hi 3L{iHCHI0E:TbC5I Ha 3aca.r:i:ax ff no,n:iJiy Ha 3aKOHOL{aBqy, 
BHKOHaBqy Ta cy.r:i:oBy. OpraHH 3aKOHOL{aBqoi.", BHKOHaBqoi." Ta cy,n:oBOl BJia,n:H 3.[{iHCHIOIOTb 
CBOl IIOBHOBa)l(eHH51 y BCTaHOBJieHHX uieIO KoHCTHTyuieIO Me)l(aX i Bi.[{IIOBi.[{HO L{O 3aKOHiB 
YKpai."HH (qacTuuu nepIIIa Ta upyra cTarri 6); ITpaBOBHii nop51,n:OK B YKpai."Hi rpyHTYE:TbC51 
Ha 3aca.r:i:ax, Bi.[{IIOBi,n:HO ,n:o 5IKHX HiXTO He MO)l(e 6ynr npHMyllieHHH po6HTH Te, mo He 

, ,, I} 
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rrepe,n:6aqeHO 3aKOHO,[(aBCTB0M. Opram1 ,n:ep)KaBHOI BJia,[(ll Ta opraHH MlCI.J;eBoro 

caM0Bp51,n:yBaHH51, IX rroca,n:oBi oco6H 3060B15l3aHi ,n:i51Tll JIHIIIe Ha rri,n:CTaBi, B Me)Kax 

rroBHOBa)KeHb Tay crroci6, mo rrepe.n:6atieHi KoHcnuyu:irIO Ta 3aKoHaMH YKpaYmr ( CTaTTH 

19). 

AHaJii3 3aKOHY N2 193 CBi,n:qllTh, mo HllM 3arrp0Ba,[()KeH0: HOBllll rrop51.[(0K cpopMyBaHH51 

BHmOI KBaJiicpiKau;iiiHOI KOMiciI cy,n:,n:iB YKpaIHll - opraHy cy,n:,n:iBChKOI'O Bp51,z:i:yBaHH51, y TOMY 

qllCJii ll IIIJI51XOM ycyHeHH51 Bi.[{ cpopMyBaHH51 I.J;hOro opraHy, rrepIII 3a BCe, 3'13,z:i:iB cy,z:i:,z:i:iB, a,[{BOKaTiB 

Ta HayKOBI.J;iB; 3HaqHo CKOpoqeHO KiJihKiCTh qJieHiB BKKCY; rrpHIIHHeHO II0BHOBa)KeHH5I 

KOJIHIIIHix qJieHiB BKKCY o,z:i:HoqacHo 3 Ha6paHH51M 3aKOHOM N2193 qnHHOCTi Ta BBe.n:eHo 

rrpHXOBaHy IX JIIOCTpau;iIO He3aJie)KH0 Bi,n; IX BiKy, .IJ:OCBi.n:y, CTa)Ky po6oTH rnmo. 

Bpax0By10qrr, mo Brrma KBaJiicpiKau;iiiHa KOMici51 cy.rr.z::i:iB YKpaIHH 3a CBOIM rrpaBOBHM 

CTaTYCOM € opraHOM cy,n:,z:i:iBChKOro Bp51,n:yBaHH51, Bi,n;rroBi,n:aJihHHM 3a Ka,n:poBe 3a6e3rreqeHH51 

cy.n.niBChKOro KOprrycy Ta 3a BHpiIIIeHH51 IIHTaHh, II0B'5l3aHHX i3 Kap'epoIO cy,z:i:,z:i:iB, rrop51.D;OK 

cpopMyBaHH51 I.l;hOro opraHy, iioro 51KiCHHll CKJia,n; MaIOTh Bi,n:rroBi,z:i:aTH IIOJIO)KeHH51M KoHCTHTyl.l;iI 

YKpaIHH, mo rapaHTYIOTh He3aJie)KHiCTh cy,n;oBOI BJia,ZJ;H, Ta Mi)KHapo,n:HHM CTaH,n;apTaM y u;iii 

ccpepi. 

ITepe.z:i;aqa Brrmiii pa,n:i rrpaBocy.rr.z::i:51 rroBHOBa)KeHh cpopMyBaTH cKna,z:i: BrrmoI 

KBaJiicpiKau;iiiHOI KOMicii: cy.n.niB CTBOpI0€ BHCOKHH pH3HK KOHCOJii.n;au;iI IIOBHOBa)KeHh B 0,[(HOMY 

opraHi. EiJihIIIe Toro, TaKi IIOJIO)KeHH51 He Bi,n;rroBi,n;aIOTh rrpHHI.J;HIIY ecpeKTHBHOro 

cpyHKu;ioHyBaHH51 cy,z:i:OBOI CHCTeMH Ta rropyIIIyIOTh 6anaHC opraHiB cy,n;oBOI BJia,ZJ;H, 60 TaKi 

cpyHKI.J;iI HerrpHTaMaHHi BPIT Ta cpaKTHqHo € HeKOHCTHTyuiiiHHMll. 

HerrpHHH5ITH0IO € HOpMa 3aKOHY N2193' 5IKOI0 rrepe,z:i:6aqeHO, mo 3 ,[(H51 Ha6paHH51 3aKOHOM 

qrrHHOCTi rrpHrrHH51IOTh rroBHOBmKeHH51 ycix qneHiB BKKCY. Ha rrpaKTHu;i, u;e rrpH3Be,n:e ,z:i:o 

TpHBaJIOro IIITyqHoro 6JioKyBaHH51 KOHKypciB Ha 3aII0BHeHH5I cy.rr.z::i:iBChKHMH Ka,z:i:paMH cy,n:iB 

rrepIIIOI Ta arreJI51I.J;iHHOI iHCTaHI.J;iii ycix IOpHC,[(HKu;iii. 

Ha TJii Ha.5IBH01 Kpuqy:w:oY HeCTaqi cyMiBChKllX Ka,z:i:piB y 3a3HaqeHUX iHCTaHu;i5IX 

Bi,n:6y,n:eThC51 rroripIIIeHH51 CHTyau;ii:. fpoMa,[{51Hll CTHKHYThC51 3 TOTaJihHHM rropyIIIeHH51M IXHix 

KOHCTHTyu;iHHHX rrpaB Ha ,[{OCTYII ,[{0 rrpaBOCYM51 i crrpaBe,[(JIHBHll cy,n:, a p03rJI51,[( cy,n:oBHX crrpaB 

He Bi.[{IIOBi,n:aTHMe rrpHHI.J;HIIY po3yMHOCTi CTpoKiB. 3a TaKHX o6cTaBHH, ecpeKTllBHHll 3aXHCT rrpaB 

i CB06o.n; rpoMa,[(51H, a u;e € KOHCTHTyu;iiiHOIO cpyHKI.J;ieIO a,n;BOKaTypH, rrepernopHThC51 Ha cpiKu;iIO. 

L(e € HiqHM iHIIIllM 51K 3aByaJihOBaHOI0 (rrpHXOBaHOIO) JIIOCTpau;ieIO, OCKiJihKH He 3aJie)KH0 

Bi,n; rnro rrpornroM 51Koro qacy y 51KHH crroci6 qJieH BKKCY 3.z:i;iiicHIOBaB CBOI IIOBHOBmKeHH51 

(HaBiTh 0,[(HH ,n:eHh), Ha OCTaHHhOI'O cpaKTHqHo Ha3aB)K,[{ll HaKJia,z:i:a€ThC51 3a6op0Ha Ha rrpau;IO Ha 

u;ii1 rroca,n:i. ITpH u;hoMy He cni.n: 3a6yBaTH, mo oco6a rrepIII Hi)K 3aHH51TH ,z:i:aHy rroca,z:i:y rrpoxo,z:i:Hna 

qllCJieHHi rrepeBipKH, KOHKypcH qll rrpou;e,n:ypH o6paHH51 BHmHMH rrpocpeciHHHMH caMOBp51.[(HHMH 

opraHaMH KpalHH, Bi.IJ;M0BJI5IJiaC51 ( rrepe,n;aBaJia rnmo) Bi,n; CB01X KOprropaTUBHHX rrpaB. IlI,o 

CTOCY€ThC51 a,n;BOKaTiB, TO BOHH 3060B '513aHi 6yJIH 3YIIHHHTH yqacTh B opraHax a,z:i:BOKaTChKOro 

caM0Bp51,n;yBaHH51 Ta CBOIO a.n;BoKaTChKY ,Zl;15IJihHlCTh. 

t'' 



0DKe, TaKi 3aKOHOL(aBqi 3axom1, 5IKHX 3aKOHOL(aBeI.IJ, HaMara€ThC5I B)KHTH mo.no .n:i10qrrx 

qneHiB BKKCY, CTaHOBHTh rpy6e BTpyqaHH5I y 'ixHe rrpaBo Ha rroBary .no rrprrBaTHoro )KHTT5I 

( CTaTT5I 8 KOHBeHui"i rrpo 3aXHCT rrpaB JIIOL(IIHII Ta OCHOBOIIOJIQ)KHJIX CB06o.n:). 

3aKOHOM N2 193 cyrrrno 3MiHIO€ThC5I rrpoue.n:ypa rn rrop5IJJ:OK <popMyBaHH5I BKKCY rn 
rrepe.n:6aqeHo, mo i"i cKna.n: CKopoqyeThC5I 3 16-Tu .uo 12-TH 11JieHiB. 

ITprr BII3HaqeHHi KiJihKicHoro cKna.n:y BKKCY IIOBIIHeH 6yTrr BpaxoBaHHH o6c5Ir 
IIOKJiaL(eHHX Ha He"i 3aBL(aHh Ta <pYHKUiH, a Heo6xi.n:Ha rrporropuitrHiCTh fOJIOCiB L(JI5I e<peKTHBHOro 
rn cBoeqacHoro 3a6e3rreqeHH5I rri.n:rnep.n:)KeHH5I 3.D:aTHOCTi cy.n:.n:i (KaH.n:rr.n:arn Ha rroca.n:y cy.n:.n:i) 
3L(iH:CHI0BaTH rrpaBOCYM5I cnin 36eperrII. 

Hara.n:a€MO, mo 26 BepeCH5I 1995 poKy I1apnaMeHTChKa acaM6Jie5I Pa.n:rr €BpOIIH YXBaJIHJia 
rro3HTHBHHH BHCHOBOK mo.no 3a5IBKH YKpai'm1 Ha BCTyrr .no Pa.n:rr €sporrtt (BrrcHOBOK ITA P€ N 
190 (1995). Ha6yBI1m qneHcrna B Pa.n:i €sporrrr, YKpai'Ha B35IJia Ha ce6e HH3KY 3060B15I3aHb y 
ccpepi pe<pOpMyBaHH5I '-IIIHHOfO 3aKOHOL(aBCTBa Ha OCHOBi HOpM Ta CTaHL(apTiB Pa.n:rr €sporrrr. 

€BporreHChKY i.n:eHTHqHiCTb YKpai'HChKOfO Hapo.n:y i He3BOpOTHiCTh rnporreHChKOfO Kypcy 
YKpa'iHrr BH3HaqeHo y rrpeaM6yni KoHCTHTy11ii' YKpai'Htt. 

fioJIO)KeHH5IMH Mi)KI-Iapo.n:1rnx rrpaBOBHX aKTiB (a caMe: rryHKTOM 1.3 €BporreHChKOi' xapTii' 
rrpo 3aKoH "ITpo crnTyc cy.n:.n:is" si.n: 10 JIHIIH5I 1998 poKy; rryHKTOM 45 BrrcHOBKY N2 1 (2001) 
KP€C .no yBarn KoMiTeTy MiHiCTpis Pa.n:rr €Bporr11 mo.no crnH.n:apTiB He3aJie)KHOcTi cy.n:oso'i 
Bnam1 rn He3MiHIOBaHocTi cy.n:nis; rryHKTaMH 14-18 BrrcHOBKY N2 10 (2007) KP€C no yBarn 
KoMiTeTy MiHicTpiB Pa.n:H €sporrH mono cy.n:oBo'i panH Ha cny)K6i cycrrinhcTBa Bin 21-23 
JIHCTOIIa)],a 2007 po Ky; IIYHKTaMH 3 7, 108, 120 CrriJihHOfO BHCHOBKY €BporreHChKO'i KOMicii' "3a 
L(eMOKpaTiio trepe3 rrpaB0 11 Ta .lJ:HpeKTOpaTy 3 TexHiqHOfO crrispo6iTHHIITBa feHepaJibHOfO 
.IJ:11peKTopaTy 3 rrpaB JIIO)],HHH Ta rrpaBOBHX IIHTaHh Pa)],H €Bporrn mo.no 3aKOHY YKpai'HH "ITpo 
cynoycTpiH i CTaTYC cy.n:.n:iB" Bi)], 18 )K0BTH5I 2010 poKy; IIYHKTOM 6.4 Pe30JII0IIii' 1862 (2012) 
ITapJiaMeHTChKO'i AcaM6Jie'i Pamr €Bp01IH "<DyHKI.doHyBaHH5I JJ,eMoKpaTrrqHHX iHCTHTYlliH B 
YKpa'iHi" si.n: 26 ciqH}I 2012 pm(y; rrymCTaMH 60, 62, 68 3siTy rrpo CHTyauiIO CTOCOBHO cy.n:oBo'i 
BJia)],H rn cynnis B nep)KaBaX-'-IJieHax PanH €BpOIIH (OHOBJieHa Bepci5I N2 2 (2015)_ rrpHHH5ITa B 
pa:tv1KaX 16-ro 1IJie1-rnpHoro 3acinamrn KoMiTeTy MiHiCTpiB PanH €Bp01IH Bi)], 14 - 16 )K0BTH5I 2015 
poKy)) rrepen6aqeHO BHMOrH )],0 opraHy, Bi)],IIOBi)],aJibHOfO 3a no6ip Ta rrpH3Ha'-IeHH5I cynniB, 
BHpirneHH5I fIHTaHh cy.n:.n:iBChKO'i Kap'epH TOl-110, 

0DKe, €BporreHCbKHMII CTaH,D;apTaMH ycTaHOBJieHo, ru;o CKJia,D; Ta rrop.s:r,D;OK q:iopMyBaHH.SJ: 
. . 

rnKoro opraHy Ma€ spaxosysanr )],BI CKJia,n:oB1: 

I) 6iJiblliiCTh qJieHiB TaKOfO opraHy IIOBHHHi 6yTH CYJJ:JJ:5IMH; 

2) cynni - qJieI-rn llhOfO oprmry MaIOTh 6yTH o6paHi iHllIHMII CYJJ:MMH. 

BinrroBi)],HO rrpIIHlIHII He3aJie)KHOCTi cynni, rapaHTOBaHIIH qacTHHOIO rreprnOIO crn:rri 126 
KOI-ICTHTYIIi'i YKpa'iHH, cnin pmyMiTII TaKHM qmrnM, mo no6ip Ta rrpII3Haqemrn cyn.n:iB, 
BIIpillleHH5I IIHTaHb cy.n:.n:iBCbKO'i Kap'epII rnmo Ma€ 3L(iHCHI0BaTIIC5I opraHOM, 5IKIIH Bi)],II0Bi)],a€ 
3a'3HaqeHIIM BIIme BlIMOraM, T06TO: 6iJibllliCTh qJieHiB TaKOfO opraHy IIOBHHHi 6yTII cyM5IMII. 

BrrcHoBOK no TpeThOMY nHTaHHIO. BIIX0)],5IqII 3 srrmeHaBe.n:eHoro npHnHHeHHH 
UOBHOBameHh qJieHiB BIImo'i KBaJii<piKa11iHHO'i KOMicii' cy.n:.n:iB YKpa'iHII, «f>opMyBaHHH 
HOBOrO CKJia.uy IJ.hOro opraHy Ta 3MeHmeHHH ii:oro CKJia.uy He y3ro.umy€ThCH 3i CTaTTelO 
6,19, qacTIIHOIO rrepllIOIO CTaTTi 126, qacnrnoIO rreplll0IO CTaTTi 129, CTaTTelO 130-1 
KoHCTIITYUi'i YKpa'iHII? 



4) lIH y3ron)KY€TbC.sI YTBOpeHHH, CTaryc, CKJia)]. (3anyqeHH.sI TpbOX oci6 3 qifCJia 

Mi)KHaponm1x eKcrrepTiB, 3arrpOIIOHOBaHHX Mi)KHaponHHMH Ta iH03eMHHMH 

opraHi3aui.si:MH), 3aBnaHH.sI Ta IIOBHOBa)KeHH.sI KOMiciY 3 IIHTaHb no6poqeCHOCTi Ta 

eTHKH, 30KpeMa, mono 3niiicHeHH.si: )].ucu;imJiiuapuoro npoBa)].meHHH mono cynni rn 
cy.z:i:.z:i:i BepxoBHoro Cyny, BincTOpoHeHH.si: cy.z:i:.z:i:i Bin 3niikHeHmI rrpaBocy.z:i:.z:i:.si: 3 
qacnrnmo rreprnmo CTarri 38, po3ninoM VIII «ITpaBocy.z:i:.z:i:H» KoHcnITyuii' YKpai'mI, 

30KpeMa i"i CTaTTelO 131 ? 

BinrroBinHo no CTaTTi 38 KoHCTHyYI.di YKpaiHH rpoMa)J:HHH MaIOTb rrpaBO 6paTH yqaCTb 

B yrrpaBJiiHHi nep)KaBHHMH crrpaBaMH, y BceyKpai'HCbKOMY Ta MicueBHX pecpepeHnyMax, BiJibHO 

0611paT11 i 6yTn o6paHHMH no opraHiB nep)KaBHoi' Bnann rn opraHiB MicueBoro caMoBpHnyBaHHH. 

3aKOHOM N2I 93 BHeceHo 3MiHn no 3aKoHy YKpai'HH «ITpo Bnmy pany rrpaBocyMH», HKHMH 

rrepen6aqeHo crnopeHHH KoMicii 3 nuTaHh )].o6poqecuoCTi Ta eTHKH rrpn Bnmin pani 

rrpaBocynnH. 

BinrroBinHo no CTaTTi 23-1 3aKOHY YKpai'Hll "Ilpo Bnmy pany rrpaBocynnH" OCHOBHHMH 
3aBnaHHHMH KoMicii' r: 

1) ouiHKa BinrroBinHocTi qneHa a6o KaHnnnarn (rrin qac crreuianbHoi' rrepeBipKn) no cKnany 
BPIT Ta BKKC rrp1rnu11rraM no6pocOBicHocTi rn eTnqHnx HopM cy.z:i:.z:i:i, HKi r HeBin'rMHOIO 

cKnanoBoIO rrpocpecinHoi' eTHKH qneHa BPIT, BKKC rn KOHTpon10 3a rrpo3opicTIO niHJibHOCTi BPIT 
Ta BKKC;2) 3arnepn)KeHHH BllCHOBKiB rrpo HeBinrroBinHiCTb BCTaHOBJieHHM 3aKOHOM BllMOraM 

KaHnnnaTiB Ha rrocany •rneHa BPIT no o6paHHH (rrpH3HaqeHHH) i'x Ha rrocany, ruo rrepeumon)KaE: 
rrpn3HaqeHHIO i'x Ha BinrroBinHy rrocany;3) BHeceHHH rronaHHH mono 3BiJihHeHHH qneHa BPIT 3 
rrocann 3 rrincrnB, BH3HaqeHnx rryHKTaMH 3-6 qacTHHH rreprnoi' crnrri 24 UbOro 3aKoHy;4) 

BHeCeHHH rronaHHH mono 3BiJibHeHH5I qJieHa BKKC 3 rrincrnB, Bil3HaqeHHX rryHKTaMll 3-

Q qaCTHHll rreprnoi' CTaTTi 96 3aKOHY YKpai'Hll "Ilpo cynoycTpiH i CTaTYC cynniB 11 ;5) crrpHHHHH 
BpaxyBaHHIO qneHaMn BPIT, BKKC rpoManchKoi' nyMKH rrin qac BHKOHaHHH rroKnaneHnx Ha HHX 

3aBnaHh;6) 3nincHeHH5I MOHiTOpHHry iH<pOpMauii' rrpo cy.z:i:.z:i:iB BepXOBHOro Cyny 3 MeTOIO 
Bll5IBJieHH5I nncunrrniHapHHX rropyrneHb, rpy6oro a6o CllCTeMaTHqHoro HexTyBaHHH cy.z:i:.z:i:eIO 
CBOlMll 060B15I3KaMH, noro HecyMiCHOCTi 3i crnzycoM cynni qn noro HeBinrroBinHOCTi 3aHMaHiH 

rrocani, rropyrneHHH o60B15I3KY rrinrnepnHTll 3aKOHHiCTI, )J:)Kepena rroxon)KeHHH MaHHa. 

5IK B6aqaeThCR i3 3a3HaqeHoi' HOpMH, KoMicii' Ha)laHO IIIHpOKe KOJIO IIOBHOBa)KeHb, RKi 

no3BOJI5II0Tb rrpHMe 30BHiIIIH€ BTpyqaHHH y niRJihHiCTb BPIT Ta i"i qJieHiB. 3aKOHOM rrepen6aqeHO, 

mo 3 i3 6 qJieHiB uiei' KOMicii' e Mi)KHaponHHMll eKcrrepTaMll, rrpn UhOMY KpHTepii' lXHbOro Bin6opy 

Ta KBaJii<piKaIJ;iHHi BllMOfll He nernni30BaHO. 

Eirrhrne Toro, Mi)KHaponHi eKcrrepTn MaIOTh urnpurnn o6cRr rrpaB y rropiBHRHHi 3 iHIIIHMH 3 

qJieHaMH KOMicii' (no rrpnKrrany, 6e3 rrpncyTHOCTi 2 Mi)KHaponHnx eKcrrepTiB 3acinaHHH KoMicii' 

He € IIOBH0Ba)KHHMH). 3aKOH Hanar KoMicii', II0BHOBa)KeHH5I, 30KpeMa, mono 3niiicHeHH5I 

KOHTpOJIIO 3a noTpHMaHHHM qrreHOM Bnruoi' pann rrpaBOCYMH, Bnruoi' KBaJii<piKaIJ;iiiHoi' KOMicii' 

cy.z:i:.z:i:iB YKpai'Hll KpHTepii'B no6poqecHOCTi, eTnqHHX CTaHnapTiB cy.z:i:.z:i:i HK CKnanoBoi' rrpocpeciiiHoi' 

eTHKH qneHa Bnmoi' pann rrpaBocyMH, Bnmoi' KBanicpiKauinHoi' KOMicii' cy.z:i:.z:i:iB YKpai'Hn rn 3a 

IIp03opicTIO y niHJibHOCTi Bnmoi' pann rrpaBocynnH Ta Bnmoi' KBaJii<piKaUiHHOi' KOMicii' cy.z:i:.z:i:iB 

YKpai'Hn. 

HaBeneHe He y3ron)Ky€TbC5I 3 HOpMaMH 3aKOHonaBCTBa YKpai'Hll Ta Ml)KHaponHHMll 

CTaHnapTaMll. CrnopeHHH rroni6Hoi' KOMicii' rn HanaHH5I i'H TaKHX IIOBHOBa)KeHh r rrpHMHM 

rropyIIIeHHHM rrpHHUHIIY He3aJie)KHOCTi BPIT HK KOHCTHTyUiHHOro opraHy cy.n;niBCbKOfO 



Bpsr,n:yBaHmr, mo Ma€ KJIIOl.fOBHH BITJIHB Ha q>OpMyBaHH5I cy,n:,n:iBCbKOro Koprrycy Ta 3a6e3rret.J:eHH5I 

,n:iaJibHOCTi cy,n:oBOl BJia)],H. <l>aKTHl.fHO 3aKITa,n:aE:TbC5I HerrpHHH5ITHHH MexaHi3M 30BHiIIIHbOro 

Brrmmy i rroniTHt.J:Horo TJICKY Ha BPIT i BKKCY i cy,n:oBy CHCTeMy YKpai'HH B uinoMy. 

IToJIO)KeHH5I rryHKTY 3 l.faCTHHH rrepIIIOl CTaTTi 131 KoHCTHTyuii" YKpai"HH, Bi,n:rroBi)],HO )],0 

aKoro BPI1 po3rna,n:ae cKaprn Ha piIIIeHHa Bi,n:rroBi,n:Horo opraHy rrpo rrprrrnrneHH5I ,n:o 
)],HCUHITJiiHapHOl Bi,n:rroBi,n:anbHOCTi cy,n:,n:i l.fH rrpoKypopa, cni,n: p03yMiTH TaKHM l.fHHOM, mo 
11 Bi,n:rr0Bi)],HHH opraH" € opraHOM, CTBOpeHHM caMOIO BPIT i3 l.fHCJia CBOlX qneHiB, 5IKHH ,n:ie 5IK 

cKna,n:oBa BPI1. CaMe 3a TaKoro p03yMiHH5I ITYHKT 3 qacTHHH rrepIIIoi" crnTTi 131 KoHcTrrTyuii" 
YKpai'HH Y3fO)],)KyBaTHMeTbC5I 3 rrpHHUHITOM He3ane)KHOCTi cy,n:,n:i, BCTaHOBJieHHM qacTHHOIO 

rrepIIIoIO crnTTi 126 KoHCTHTyuii' YKpai'HH, 3a6e3rret.J:yBaTH 51KHii i rroKrrHKaHa BPIT. 

Bi,n:rroBi,n:Ho ,n:o TaKOro p03YMiHHa, qacTHHOIO ,n:pyro10 crnTTi 26 3aKOHY YKpai"HH "ITpo 
Brrmy pa,n:y rrpaBocy,n:,n:a" rrepe,n:6at.J:eHo, mo ,n:na po3rna,n:y crrpaB mo.no ,n:rrcu1mniHapHoi" 
Bi,n:rroBi)],anbHOCTi cy,n:,n:iB BPI1 yrnopIOE: ,[(HCUHITJiiHapHi rranaTH i3 l.fHCJia l.fJieHiB BPI1. lHIIIHMH 
CJIOBaMH, ,[(HCUHITJiiHapHa rranaTa He € l.fHMOCb 30BHiIIIHiM no Bi)],HOIIIeHHIO )],0 BPI1, a ,n:ie B i"i 
cKna,n:i i BHKOHye BH3Hat.J:eHi 3aKOHOM <pyHKUii" BPIT. OT)Ke, rrpHrnrneHH5I cy,n:,n:i ,n:o 
Bi)],rrOBi)],anbHOCTi 3)],iil:CHIO€TbC5I caMOIO BPI1 - rrepBiCHe piIIIeHH5I rrpHHMaE:TbC5I BPI1 y CKJia,n:i 
,[(HCUHITJiiHapHOl rranaTH (5IK CKJia)],OBOIO BPIT), a B pa3i OCKap)KeHH5I UbOro piIIIeHH5I OCTaTOl.fHe 
pirneHHa rrpHil:MaE:TbC5I BPI1 y rroBHOMY cKna,n:i. 

0T)Ke, ITOBHOBa)KeHH5I ,[(HCUHITJiiHapHOl rranaTH e rroxi,n:HHMH Bi)], ITOBHOBa)KeHb BPI1, y 
cKna,n:i 5IK01 i ,n:ie ,[(HCUHrrnittaptta rranarn 5IK opraH BPIT. 

HaToMicTb rryHKTOM 9 p03,n:iny II "ITpHKiHUeBi Ta rrepexi,n:Hi rrono)KeHHa" 3aKoHy N2 193 
rrepe,n:6at.J:eHO Ha,n:ineHH5I KoMiciY 3 IIHT3Hh JJ;06poqecHOCTi Ta eTmrn, 5IKa He e opraHOM BPI1 Ta 
He ,n:ie B Ti CKJia,n:i, ITOBHOBa)KeHH5IMH ,[(HCUHITJiiHapHOl rranaTH, a TOMY i KOHCTHTyuiiiHHMH 
ITOBHOBa)KeHH5IMH BPI1, 5IKi HMe)KaTb i"ii Bi,n:rroBi)],HO )],O qacTHHH rrepIIIOl CTaTTi 131 KoHCTHTyuii" 
YKpai"HH. 

3oKpeMa, rryHKTOM 9 rrepe,n:6at.J:eHO, mo rrpornroM rneCTH poKiB 3 .UH5I Ha6paHH5I l.fHHHOCTi 
UHM 3aKOHOM KoMici5I 3 ITHTaHb .uo6poqecHOCTi Ta eTHKH yrrOBHOBa)KeHa rrpHrnryBaTH CYMIO 
BepXOBHOro Cy,n:y )],0 Bi.UITOBi,UanbHOCTi 3a Bl.fHHeHH5I iCTOTHOro )],HCUHITJiiHapHoro rrpocTyrrKy, 
rpy6oro l.fH CHCTeMaTHl.fHOro HexTyBaHH5I o6oB'5I3KaMH, mo e HecyMiCHHM 3i CTaTYCOM cy,n:,n:i a6o 
BH5IBHJIO il:oro HeBi,UITOBi,n:HiCTb 3aHMaHiil: rroca.ui, rropyIIIeHH5I 060B' 5I3KY rri.urnep.n:HTH 
3aKOHHiCTb )],)Kepena ITOX0,U)KeHH5I MaiiHa. I1pH UbOMY KoMicia KepyeTbC5I rrpaBHJiaMH CTaTeH 
48, 49 3aKOHY YKpai"HH "I1po BHmy pa,n:y rrpaBocy,n:,n:a" i KOpHCTYE:TbC5I IIOBH0Ba)KeHH5IMH 
.IJ:ncunrrniHapHo'i rranaTH . 

.5IKmo mo,n:o <paKTiB, 5IKi rrepeBip5I€ KoMici5I 3 ITHTaHb ,n:o6poqecHOCTi Ta eTHKH, 3.UiHCHIO€TbC5I 
.UHCUHITJiiHapHe rrpoBa,U)KeHH5I ,[(ncunrrniHapHOIO rranaTOIO Bnmoi" pa,n:H rrpaBOCYM5I, TO BOHa 
rrpHITHH5Ie .uncurrrrniHapHe rrpoBa,U)KeHH5I Ta rrepe,n:ae 3i6paHi ,n:o UbOro qacy MaTepiann KoMicii" 3 
ITHTaHb .uo6poqecHOCTi Ta eTHKH. 

BcTaHOBHBIIIH 3a3Hal.feHi <paKTH, KoMici5I 3 ITHTaHb ,n:o6poqecHOCTi Ta eTHKH BHOCHTb .uo 
BHmoi" pa,n:n rrpaBocy,n:.u5I rro.uaHH5I rrpo 3BiJibHeHH5I cy,n:,n:i 3 rroca,n:rr. 3 ,n:Ha BHeceHH5I rro,n:aHH5I rrpo 
3BiJibHeHH5I TaKHH CYM5I Bi.UCTOpOHIO€TbC5I Bi.U rroca,UH )],O rrpHHH5ITT5I piIIIeHH5I. 

BucHOBOK no qeTBepTOMY IlUTaHHIO. 

Ha.uineHH5I iHIIIOro, Hi)K BPIT, cy6'eKTa IIOBHOBa)KeHH5IMH, 5IKHMH 3rl.UHO 31 CTaTTeIO 
131 KoHCTHTyuii" YKpai'HH MO)Ke 6yTH Ha.uineHa BHH5ITKOBO BPIT, CBi.Ul.fHTb rrpo 
HeBi.UrrOBi.UHiCTb cTaTTi 2s-1 3aKoHy YKpai'HH "ITpo BHmy pa,n:y rrpaBocy,n:,n:a" qacTHHi rrepIIIiii 
CTaTTi 131 KoHCTHTyuii" Y Kpai"HH. 



HaBeL(eHe .nae rri.ucrnBH 3po6HTH BHCHOBOK, ru;o YTBOpeHHH, CTaryc, CKJia)). (3anyqeHH5.! 

TphOX oci6 3 qHCJia Mi)I{HapOL(HHX eKcrrepTiB, 3arrpOIIOHOBaHHX Mi)I{HapOL(HHMH Ta 

iH03eMHHMH opraHi3aui5.!MH), 3aBL(aHH5.! Ta 110BHOBa)I{eHH5I KOMiciY 3 IIHTaHh no6poqecHOCTi 

Ta eTHKH, 30KpeMa, IUOL(O 3L(iikHeHH5.! )).HCU:HUJiiHapHoro npoBamKeHHH mono cy.u.r:d Ta 

cy.[.(L(i BepXOBHOro Cy.uy, BiL(CTOpoHeHH5I cy.uni BiL( 3L(lHCHeHH5.! rrpaBOCYM5.! He 

y3rO)).m)'CThCH 3 qacTHHOlO rrepIIIOlO CTaTTi 38, p03L(iJIOM VIII «IlpaBocy.u.n:5.1» KoHCTHTy1..:d1 

YKpai'HH, 30KpeMa ri CT3TTHMH 126 (q.l) Ta 131. 

5. qH rrepe.u6aqae 3aKOH .NH93 rrepe.n:aqy IIOBHOBa)I{eHh ,UHCUHIIJiiHapHOl rranaTH BHIU01 

pa.UH rrpaBocy,[(,[(5! ,[(0 KoMicii 3 IlHT3Hh )].06poqecHOCTi Ta eTHKH i lIH Y3fO,[()I{Y€ThC5I ue Ta 

3L(iHCHeHH5.! uieIO KoMicieIO KOHTpOJilO 3a rrpo3opiCTIO L(i5IJihHOCTi BHIUO'i pa.UH rrpaBOCYM5I Ta 

BHIUO'i KBanicpiKauiiiHOl KOMicii" cyMiB YKpalHH 3i CTaTTeIO 131 KoHCTHryu:ii YKpaiHH? 

.5IK B)I{e 3raL(yBMOCh paHiIIIe i 3L(iHCHeHO BiL(IIOBiL(HHH aHani3, rryHKTOM 9 p03L(iJiy II 
"IlpHKiHUeBi Ta rrepexi.n:Hi IIOJIO)KeHH5I 11 3aKOHY N2 193 rrepe.u6aqeHO HaL(iJieHH5I KoMici"i 3 

IlHTaHh )).06poqecHOCTi Ta eTHKH, 51:Ka Hee opraHOM BPil Ta He .uie B i"i CKJia.r:d, IIOBHOBa)I{eHH5.!MH 

,lJ;HC[(HIIJiiHapHO'i rranaTH, a TOMY i KOHCTHTy1..:diiHHMH IIOBHOBa)I{eHH5.!MH BPil, 51:Ki HaJJe)KaTh rn 
BiL(IIOBiL(HO L(O qacTHHH rrepIIIO'i CTaTTi 131 KoHCTHTyuii" YKpai'HH. 

Ha.uirreHH5I imnoro, Hi)!{ BPil, cy6'eKTa rroBHOBa)I{eHH5IMH, 5IKHMH 3rI.IJ:HO 31 cTaTTeIO 

131 KoHCTHTyui'i YKpai'HH MO)I(e 6yTH Ha,IJ,lJieHa BHH5ITKOBO BPil, CBlL(qHTh rrpo 

HeBi.n:rroBi.UHicTh crnTTi 2s-1 3aKoHy YI<pai'HH "Ilpo BHIUY pa.uy rrpaBocy.u.n:51" %CTHHi rrepIIIiii 

CTaTTi 131 KOHCTHTyui'i YKpai'HH. 

,Uo [(hOro )I{ cni.u .uo6aBHTH, IUO 3MiHaMH L(O 3aKOHY YKpai'HH «Ilpo BHIUY pa.uy 
rrpaBOCYM5I» rrepe.u6aqaeThC5I HaL(aTH rrpaBo KoMici'i 3 IIHTaHh .uo6poqecHOCTi Ta eTHKH ( CKJiaL( 

5IK01 cpopMYIQThC5I, B TOMY qHcrri, 3 qHCJia rrpe.ucTaBHHKiB Mi)I{Hapo.n:HHX Ta iH03eMHHX 

opraHi3auiii) rn rrpauiBHHKaM ceKpernpiaTy BHmo'i pa.UH rrpaBocy.n:.n:51: 

- «36HpaTH, rrepeBip5ITH Ta aHani3yBaTH iHcpopMa[(iIO, BKJIIOqa10qI1 KOHcpi.n:eH[(iHHY Ta 

oco6HCTY iHcpopMa[(ilO, rrpo qJieHiB BHIU01 pa.UH rrpaBOCYM5I, iHIIIHX .uep)I{aBHHX ycrnHOB Ta 

opraHiB MicueBoro caMOBp5.!.IJ:yBaHH5.!, rri.urrpH€MCTB, ycrnHOB Ta opraHi3a[(iii, Heo6xi.n:Hy L(J15I 

BHKOHaHH5.! 11 3aBL(aHh, KpiM iHqJOpMaui'i, 51:Ka 3rIL(HO 13 3aKOHOM BH3HaqeHa 5IK 

rneMHHU5.!IKoHcpi.n:eHuiiiHa iHcpopr-.rnui5I»; 

- Ha 6e30IIJiaTHHH L(OCTYII L(O .uep)I{aBHHX peecTpiB Ta 6a3 L(aHHX, IIOBHHH L(OCTYII L(O 

cyL(L(iBChKHX L(OChe i L(OChe KaHL(HL(aTiB Ha rroca.uy cy.[.(L(i. 

Bo.n:Hoqac, IIOp5IL( i3 THM, IUO 3aKOH 3060B, 513ye BKa3aHHX oci6 3a6e3rreqyBani: 3aXHCT Ta 

Hep03rDJIOIIIeHH.SI rrepcoHaJJhHHX L(aHHX, iHIIIO'i iHqJOpMaui'i 3 o6Me)I{eHHM L(OCTYIIOM, IUO CTMH i'M 

BiL(OMi y 3B 15I3KY 3i 3L(iHCHeHH5IM CBO'ix IIOBHOBa)I{eHh, y HhOMY Bi.ucyTHi o6c5Irn L(HCKpeui'i IUOL(O 

L(OCTYIIY L(O peecTpiB Ta 6a3 L(aHHX, iHcpOpMaui'i 3 o6Me)I{eHHM L(OCTYIIOM (B TOMY qHcni .uep)I{aBHO'i 

TafMHHUi) Ta qiTKHH crroci6 3L(iHCHeHH5.! opraHaMH BJiaL(H qH rrocaL(OBHMH oco6aMH TaKO'i 

L(HCKpeui'i. 
EiJihIII Toro, 5IK 3a3HaqeHO BHIUe, L(O L(HCKpeuiHHHX IIOBHOBa)I{eHh rrporroHyeThC5.! 

.uonyqHTH oci6, 51:Ki He e rrpauiBHHKaMH qH rroca,IJ,OBHMH oco6aMH .uep)I{aBHHX opraHiB 

(rrpe.n:cTaBHHKiB Mi)I<HapOL(HHX Ta iH03eMHHX opraHi3auiii - qJieHiB KoMici'i). 

OcI<iJihI(H IIOBHOBa)I{eHH5.! qJieHiB KoMici'i 3 IIHTaHh .uo6poqecHOCTi Ta eTHKH i rrpauiBHHKiB 

ceI<pernpiaTy BHIUO'i pa.UH rrpaBocy.u.n:5.1 e L(HCI<peuiiiHHMII, Heo6xiL(HO, mo6 Bi.UIIOBi.UHi 

IIOBHOBa)I<eHH5.! Y3fOL()I{YBMHC5.! 3 I<OHCTHTyuiiiHHM rrpHHUHIIOM BepxoBeHCTBa rrpaBa, 30I<peMa, 

TaI<HMH iioro eneMeHTaMH, 5.[I( 10pIIL(IfqHa BH3HaqeHiCTh Ta 3a6opoHa CBaBiJIJI5.!. 

TaK, 3a 10pHL(IfqHHMH II03H[(i5.!MII KoHCTHTy[(iHHoro Cy.uy YKpai'HH, BHKJiaL(eHHMH y iioro 

PiIIIeHHi Bin 20 ciqH5I 2012 poKy N2 2-prr/2012: 

- «rrpaBO Ha rrpHBaTHe Ta ciMeiiHe )I{I1TT5I e 3acaL(HHqo10 [(iHHiCTlO, Heo6xiL(H010 L(JI5.! 

IIOBHOro p03I<BiTy JilOL(IIHH B .ueMOKpaTHqHoMy cycrriJihCTBi, Ta p03rJI5.!L(a€ThC5.! 5II( rrpaBO cpi3IIqHo'i 



ocofor Ha aBTOHOMHe 6yTnI He3aJie)KH0 Bi.n; .n:ep)KaBII, opraHiB MicueBoro CaMOBpa.n;yBaHH51, 
IOpH.n;HqHHX i cpi3H~HX oci6» (afoau qernepTHH rri.n:rryHKTY 3.1 IIYHKTY 3 MOTHBYBaJihHOl 
qacTHHH); 

- «rrepeniK .n;aHHX rrpo oco6y, aKi BH3HaIOThC51 51K Kompi.n;eHuittHa iHcpopMauia, He e 
BHqepIIHHM» (afoau IIIOCTHH rri.n:rryHKTY 3.2 II)'HKTY 3 MOTHBYBaJihHOl qacTHHH); 

- «iHcpopMauia rrpo oco6HcTe rn ciMettHe )KHTrn ocofar (rrepcoHaJihHi .n;aHi rrpo He'i) e 
KOHcpi.n;eHI.J;iHHOIO i MO)Ke 6yTH IIOIIIHpeHa TiJihKH 3a 'ix 3f0.D:OI0, KpiM mma.n;r<iB, BH3HaqeHHX 
3aKOHOM, i JIHIIIe B iHTepecax HaI.J;iOHaJihHO'i 6e3IIeKH, eKOHOMiqHoro .n:o6po6yTy Ta rrpaB JIIO.D:HHH» 
(afoau rr'aTHH rri.n:rryHKTY 3.3 rryHKTY 3 MOTHBYBaJihHOl qacTHHH). 

OT)Ke, aHaJii3 IIOJIO)KeHh qacTHH rrepIIIOl, .n:pyro'i CTaTTi 32 KoHCTHryui'i YKpalHH, 
10pH.n;HqHHX rro3HUiH KoHCTHTyuiil:Horo Cy.z:i:y Y r<pa'iHH .z:i:ae rri.n:crnBH crnep.n;)KyBaTH, II(O 
«BTpyqaHH51 y KOHCTHTyUiHHe rrpaBO oco6H Ha rrpHBaTHe i ciMeHHe )KHTT51 (IIIJI5IXOM 36HpaHH51, 
36epiraHH51, BHKOpHCTaHH51 Ta IIOIIIHpeHH51 KOHcpi.n;eHI.J;iHHOl iHcpopMaui'i rrpo oco6y 6e3 i"i 3f0.D:H) 
.n:orrycKa€ThC51 i BBa)KaTHMeThC51 3aKOHHHM y pa3i HMBHOCTi rri.n;CTaBH B HauioHaJihHOMY 3aKOHi, a 
TaKO)K 3a YMOBH, II(O TaKHH 3aKOH Bi.n;rroBi.n;aTHMe rrpHHI.J;HIIY BepxoBeHCTBa rrpaBa, 3aKpirrneHOMY 
B qacTHHi rrepIIIitt crnrri 8 KoHCTHTyui'i YKpa'iHH» (afoau IIIOCTHH rri.n:rryHKTY 2.2 rryHKTY 2 
MOTHBYBaJihHOl qacTHHH PiIIIeHH51 Bi.n; 11 )1{0BTH51 2018 po Ky N2 7-p/2018). 

ITpH UhOMY, KoHCTHTyuiil:HHH Cy.n: Yr<pa'iHH BH3HaIOqH 3a opraHoM rry6niqHo'i BJia.n;H 
Ha51BHiCTh rreBHHX .D:HCKpeuiHHHX IIOBHOBa)KeHh y rrpHHH51TTi piIIIeHh, 3Beprne yBary He Te, II(O 
«ueil: MexaHi3M IIOBHHeH 3a6e3rreqyBaTH, 3 O.D:HOro 6oKy, 3aXHCT oco6H Bi.n; CBaBiJihHOro 
BTpyqaHH51 opraHiB .n:ep)KaBHOl BJia.n;H y Ti rrpaBa i CB06o.n;H, a 3 .n:pyroro - Ha51BHiCTh MO)KJIHBOCTi 
y oco6H rrepe.n:6aqaTH .n:i'i UHX opraHiB» (afoau TpeTiH rri.n:rryHKTY 2.4 rryHKTY 2 MOTHBYBaJihHOl 
qacTHHH PiIIIeHH51 Bi.n; 8 qepBH51 2016 poKy N2 3-prr/2016). Bi.n;TaK, 3aKOH IIOBHHeH BKa3aTH Ha 
o6c51r 6y.n;n-51K01 .D:HCKpeui'i Ta Ha crroci6 iI 3.z:i:illcHeHH51 i3 .D:OCTaTHhOIO qiTKiCTIO, a6H oco6a MaJia 
3Mory Bi.n;rroBi.D:HHM ql:[HOM 3aXHCTHTH ce6e Bi.n; CBaBiJihHHX .z:i:itt BJia.n;H (rryHKT 45 .D:orroBi.n;i 
«BepxoBeHCTBO rrpaBa», CXBaJieHiH €BporreHChKOI0 KoMicieIO «3a .n;eMOKpaTiIO qepe3 rrpaBO» Ha 
86-My rrneHapHOMY 3aci.n;aHHi (BeHeUi51, 25-26 6epe3H51 2011 poKy) (CDL-AD(2011)003rev). 

3a rrpaKTHKOIO €BporreHChKOro cy.z:i:y 3 rrpaB JIIO.D:HHH .D:JI51 TOro, I1(06 HauioHaJihHe 
3aKOHO.D:aBCTBO Bi.n;rroBi.D:aJIO BHMOraM KoHBeHui'i rrpo 3aXHCT rrpaB JIIO.D:HHH i OCHOBOIIOJIO)KHHX 
CB06o.n: 1950 por<y, BOHO Mae rapaHTyBaTH 3aci6 IOpH.n;HqHoro 3aXHCTY Bi.n; CBaBiJihHOro 
BTpyqaHH51 opraHiB .n:ep)KaBHOl BJia.n;H y rrpaBa, rapaHTOBaHi KoHBeHuie10; y IIHTaHH51X, 51I<i 
CTOCYI0ThC5I OCHOBOIIOJIO)KHHX rrpaB, Ha.n;aHH51 .D:HCKpeui'i opraHaM BHKOHaBqo'i BJia.n;H qepe3 
Heo6Me)KeHi IIOBHOBa)KeHH51 6yno 6 HecyMiCHHM 3 rrpHHI.J;HIIOM BepxoBeHCTBa rrpaBa, O.D:HHM 3 
OCHOBHHX rrpHHUHIIiB .n;eMOKpaTHqHoro cycrriJihCTBa, rapaHTOBaHHX KoHBeHuie10; caMe TOMY 
3aKOHO.D:aBCTBO Mae .D:OCTaTHhO qiTKO BH3HaqaTH Me)Ki TaKOl .D:HCKpeui'i, Ha.n;aHOl KOMIIeTeHTHHM 
opraHaM BJia,ZJ;i:1, Ta rrop51.ZJ:OK W 3.ZJ:iHcHeHH51 (rryHKT 67 pirueHH51 y crrpaBi «KoTin: rrpOTH YKpai'Hm> 

(Kotiy v. Ukraine) Bi.I( 5 6epe3H51 2015 poKy, 3MBa N2 28718/09; rryHKT 60 piIIIeHHa y crrpaBi 
«3ocHMOB rrpoTH YKpa'iHH» (Zosymov v. Ukraine) Bi.n 7 JIHIIH51 2016 poKy, 3aaBa N2 4322/06). 

Bi.nrnr<, 3Ba)KaIOqH Ha Te, II(O B 3aKoHi «ITpo BHII(Y pa.ny rrpaBOCYM51» Bi,n:cyTHi 6y,n:n-aKi 
Me)Ki .D:HCKpeui'i, He BCTaHOBJieHO Me)K IIOBHOBa)KeHh rrpHHaHMHi rroca.noBHX oci6 ceKpernpiaTy 
BHII(Ol pa.n;H rrpaBOCYM51, HOro IIOJIO)KeHH51, II(O CTOCYI0ThC5I J(OCTyrry .n:o peecTpiB Ta 6a3 .n:aHHX, 
cyJ(J(iBChKHX J(0Ch€ i J(0Ch€ KaH,n:H.n;aTiB Ha rroca.ny cy.n.n:i, He BiJ(IIOBi.n;aIOTh KpHTepiIO 5IKOCTi 
3aKOHY y p03yMiHHi qacTHHH .n:pyro'i CTaTTi 32 KoHCTHTyui'i YKpa'iHH, OCKiJihKH BOHH cyrrepeqaTh 
TaKHM eJieMeHTaM rrpHHUHIIY BepxoBeHCTBa rrpaBa, 51K IOpH,n:HqHa BH3HaqeHiCTh i 3a6opoHa 
CBaBiJIJI51, II(O MO)Ke rrpH3BeCTH J(O rropyIIIeHH51 KOHCTHTYUiHHOro rrpaBa KO)KHOro Ha rrpHBaTHe 
)KHTT51. 

5II< B)Ke 3a3HaqaJIOCh paHiIIIe, ui IIOJIO)KeHH51 CTaJIH rrpe.n;MeTOM aHaJii3y Ha BiJ(IIOBi.n;HiCTh 
KoHCTHTyui'i YKpa'iHH, OCKiJihKH aHanoriqHi 3a 3MiCTOM Ta cpopMOIO BHKJiaJ(eHH51 IIOJIO)KeHH51 
3aKOHY I1(0.ll:0 rrpaBa MiHicTepcrna cpiHaHciB YKpa'iHH OTpHMyBaTH iHcpOpMauiIO, mo MiCTHTh 
rrepCOHaJihHi .n;aHi, B)Ke 6yJIH BH3HaHi HeKOHCTHTYUiHHHMH PiIIIeHH51M KoHCTHTyuiiIHoro Cy.z:i:y 
Yr<pa'iHH Bi.n 11)KOBTH512018 poKy N2 7-p/2018. 



Bi,r]JIOBi)].h Ha n'sITe IlHT3HHH. 

Bnxo.z:i:5rqn i3 BHrn;eHaBe.ri:ettoro 6e3rrepeqmrM e rnii cpaKT, mo 3aKoH .NH93 cpaKTHqHo 
yttopMyBaB rrepe.z:i:aqy IIOBHOBa)KeHI, ,[(HCI(HIIJiiHapHOI rraJiaTH BnmoY pa.ri:H rrpaBOCYM5I .ri:o 
KoMicii' 3 IIHTaHb ,z:i;o6poqecHOCTi Ta CTHKH, a 3,r(iiicHeHH5I uieio KoMicieio KOHTpOJIIO 3a 
rrp03opicTIO .z:i:i5IJihHOCTi BnmoY pa.ri:n rrpaB0cy.ri:.z:i:5r Ta BnmoY KBanicpiKauiiiHoY KOMiciY cy.ri:.ri:iB 
YKpalHH He Y3fOLJ:)KYE:ThC5I 5IK 3i CTaTTCIO 131 KoHCTHyYUii' YKpai'HH TaK i CTaTTeIO 32 
OcHOBHOro 3aKoHy. 

,II:01nop 10p11;::i;11qm1x uayK 
npocI>ecop, 3acJiy,Keu11ii 10p11cT YKpa'iu 

~---

,II:oKTop 10p11;::i;11qu11x uayK 
npo4>ecop 

3acJiy,KeHHH IOpHCT YKpa'iHH 
Kau;::i;u;::i;aT 10p11;::i;11qu11x uayK 

29.12.10 
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