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CY,I:t;):VI 
KOHCTMTYI(IHHOrO CY,[(Y YKPAIHM 

Byrr. )K:muIHCbKa, 14, M. KHiB, 01033 

PeKTopoBi Y)Kropo,r:t;cbKoro . . 
HaI(lOHa.JlbHOro yHrnepcHTeTy 

CMOJIAHII;I B. I. 

IllaH06HUU Bonoownupe [BaH06U'l,YI 

·/ 

Ha po3rmr,n;i y KoHCTHTYI(iHHoMy Cy,n;i YKpai'HM rrepe6JEae crrpaBa 3a 
KOHCTMTyI(iHHHM rro,n;aHHJIM BepxoBHoro Cy,n;y m;o,n;o Bi,n;rroBi,r:t;HocTi KoHCTHTyI(ii' 
YKpai'HH (KOHCTHTyI(iHHOCTi) OKpeMHX IIOJIO)KeHb 3aKOHiB YKpai'HM 

,,ITpo cy,n;oycTpiii i cTaTyc cy,n;,n;iB" Bi,n; 2 qepBIDI 2016 poKy NQ 1402-VIII, 
,,IIpo BHeceHHJI 3MiH ,n;o 3aKoey YKpa'iHH ,,IIpo cy,n;oycTpiii i CTaTyc cyMiB" Ta 
,r:t;eJIKHX 3aKOHiB YKpai'HH m;o,n;o ,r:t;iJIJibHOCTi opraHiB cy,n;,r:t;iBCbKOro Bp5!,r:t;YBaHH5!'' Bi,z:i; 

16 )KOBTHJI 2019 poKy M~ 193-IX (,n;an:i - 3aKOH NQ 193), ,,Ilpo BHm;y pa,n;y 
rrpaBocy,n;,r:t;JI" Bi,r:t; 21 rpy,r:t;HJI 2016 poKy NQ 1798-VIII. 

3 MeTOIO 3a6e3rreqeHHJI rroBHoro Ta Bce6iqHoro po3rM,n;y crrpaBH rrpoIIIy Bae, 
IIIaHOBHHH BoJIO,r:t;MMHpe lBaHOBHqy, BHCJIOBHTM II03HI(iIO HayKOBI(iB m;o,n;o IIHTaHb, 

rropyIIIeHHX y KOHCTHTYI(lHHOMY rro,n;aHHi, a TaKO)K IIOBi,r:t;OMHTH: 
- qfi y3rO,r:t;)KyeTbC5I 3MeHIIIeHIDI CKJia,r:t;y BepxoBHoro Cy,n;y, BTpaTa CTaTycy 

cyMi BepXOBHOro Cy,n;y, rrpoBe,r:t;eHIDI Bi,n;6opy cyMiB ,r:t;O KacaI(iiiHMX cy,n;iB y CKJia,r:t;i 
BepXOBHOro Cy,n;y, rrepeBe,r:t;eHH5! cy,n;,n;iB BepXOBHOro Cy,n;y ,r:t;O Bl,r:t;IIOBi,r:t;HMX 
arremn.:i;iiimix cy,n:iB 3 qacnrnaMH ,n;pyrmo, rpen,mo crarri 125, qacTMHaMH rrepIIIOIO, 
,n;pyroIO, rr'JITOIO, IIIOCTOIO CTaTTi 126, qacTMHaMH rrepIIIOIO, ,n;pyroIO CTaTTi 128 
KoHCTHTyI(ii' YKpai'HH; 

- "HI y3ro,n:)KyeTbCJI 3j crarreIO 131, iHllIHMH cTaTHMH po3,n:iny VIII 
,,IlpaBocy,n;,r:t;JI" KoHcTHTyI(ii' YKpa'iHH rroBHoBa)KeHIDI BHm;oi' pa,r:t;H rrpaBo~y,n;,n;JI 
rrpM3HaqanI qJieHiB BHm;o'i KBan:icpiKaI(iiiHoi' KOMicii' cy,n;,r:t;iB YKpai'HH Ta rrpaBO 

OTpHMyBanI MaTepian:H cy,n;oBOl crrpaBH (i'x Korrii') Ta II05ICHeHIDI Bi,r:t; cy,n;,n;iB 1Ill 
rrpoKypopm m;o,n;o cy,n;oBHX crrpaB; 

q11 y3rO,r:t;)KyE:TbC5! rrpHIIMHeHH5! IIOBHOBa)KeHh qJieHiB BHm;oi' 

KBan:icpiKa1(1HH01 KOMiciY cy,n;,n;iB YKpalHH, cpopMyBaHIDI HOBOro CKJia,n;y I(bOro opraHy 
Ta 3MeHIIIeHH5! iioro CKJia,r:t;y 31 CTaTTeIO 6, 19' qacTMHOIO . rrepIIIOIO CTaTTi 126, 
qacTHHOIO rrepIIIOIO CTaTii 129, CTaTTeIO 1301 KOHCTHTyI(ii' YKpalHH; 

- 1IH y3ro,r:t;)KyerbCH YTBopeHIDI, cTaryc, CKJia,r:t; (3an:yqeHIDI 1J)bOX oci6 3 qHcna 
Mi)KHapo,r:t;H0:X eKcrrepTiB, 3arrponoHOBaHHX Mi)KHapo,r:t;HHMH Ta iH03eMHMMH 

opraHi3a1(i5IMH ), 3aB,r:t;aHH5! Ta IIOBHOBa)KeHIDI Ko Mic ii' 3 IIHTaHb ,n;o6poqecHOCTi Ta 
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eTHKH, 30KpeMa, rn;o,n;o 3,n;iiicHeHH5I ,D;HCI(HIIJiiHapHoro rrpoBa,)J;)KeHH5I rn;o,n;o cy,n;,n;i Ta 
cy,n;,n;i BepxonHoro Cy,n;y, ni,n;cTopoHeHHH cy,n;,n;i ni,n; 3,n;iiicHeHHH rrpanocy,n;,n;51 3 
qacnrnmo rreprnmo cTaTTi 38, po3,r:J;inoM VIII ,,IlpaBocy,rv:vr" KoHcT11TyIJj'i YKpa'iH11, 
30KpeMa iT CTaTTeIO 13 1; 

- 1:IH rrepe,n;6a1:1ae 3aKOH .M! 193 rrepe,n;a1:1y IIOBHOBa)KeHb ,[(HCI(HIIJiiHapHOl 
rranaTH BHrn;oY pa,n;H rrpanocy,n;,n;H ,n;o KoMiciY 3 IIHTaHh ,n;o6po1:1ecHocTi Ta eTHKH i 1:IH 
y3ro,n;)KyCThC5I u;e Ta 3,n;iiicHeHH5I u;ieIO KoMicicIO KOHTpOJIIO 3a rrpo3opicTIO 
,n;mnhHOcTi Bmu;oY pa,n;H rrpanocy,n;,n;51 Ta Bmu;oY KBanicpiKau;iiiHo'i KOMici'i cy;:i;;:i;iB 
YKpa'iHH 3i cTarrem 131 KoHCTHTyu;iY YKpa'iHH. 

,[(o;:i;aTOK: KOIIiH KOHCTHTyu;iiiHoro IIO)];aHHH Ha 16 apKyIIIax. 

3 IIOBaroIO 

II. T. <l>IJIIOK 
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MIHICTEPCTBO OCBITI1 I HAYKI1 YKPAIHI1 
)J;EP)KABHIIM BIIW:IIM HAB1IAJlhHIIM 3AKJIA,[I; 

«Y)KrOPO)J;ChKIIM HAIIJOHAJlbHIIM YHIBEPCIITET» 
Byrr.ITi.nripHa, 46, M. Y)I<ropoJl, 3airnprraTCbKa o6rracTb, 88000 

Ten: (0312) 61-33-21. 42-99-89 qrn1<c: (03 12) 61-3 3-96 
e-mail: official@uzhnu.edu.ua Ko)l €)],PITOY 02070832 

21.01.2020 p. ,N'Q 175/01-14 Ha ,N'Q362-16/5243 Bill 05.12.2019p. 

K0Hcnnyui11HI1H Cy Ll Y Kpai'm,1 
syn.)K11n5IHCbKa, 14 
M. K11i·s O 1033 

Cy w.:d KoHcT11Tyui111--10ro Cy LlY Y Kpai·H11, 
nm-ry <DimoKy TI. T. 

Ha flI1CT ,N'Q362-16/5243 si,n: 05.12.2019 poKy, lI(O)lO KOHCTHTyUiHHOCTi OKpeMHX 

rronmKeHb 3aKoHy «I1po cy)loycTpiH i cTaTyc cy)l)lim> ,N'Q 1402-VIII Ta 3aKoHy «I1po 

B11w:y pa)ly npasocy)l)l5I» ,N'Ql 798-VIII, Ha)lc11naeMO BHCHOBOK amicus curiae )l.IO.H., 

npocpecopa, ,n:11peKTopa H,[(I nopiBH5IflbHoro rry6ni-Y:Horo npasa Ta Mi)lrnapo)lHoro 

rrpasa CaB-Y:HHa M.B. 

,[(o)laToK: BHCHOBOK Ha 12 apK. 

3 nosarmo, 

I1popeKTOp 

CasLIHH M.B. 
0507181245 

KoHcT11TyuiiiH11ii CyJJ, Y1<pai"H11 
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KoHCTV1Ty4iHH!IIH CyA YKpa'iH!II 

syn.>t<!ll/lHHCbKa, 14 

M. K1i1"is 01033 

CYAAi KoHCTV1Ty4iHHoro CYAY YKpa'iH1i1, 

naHy <l>imoKy n.T. 

Blt1CH0BOK 

B HKOCTi amicus curiae 

Ha 3an1i1T CYAAi KoHCT!IITY4iHHoro CYAY YKpa'iH!II n.T. ct>imoKa NQ 362-16/5243 W.OAO 

KOHCrnTy4iHHOCTi OKpeM!IIX nono>KeHb 3aKOHY NQ 1402-VIII npo CYAOYCTPiH i CTaTyc CYAAiB Ta 

3aKOHY NQ 1798-VIII npo B1i1w,y paAv npaBOCVAAH 

I. 3ara/lbH!IIH B!IICHOBOK 

1 

1) y pa3i HKW,O KOHCT!IITy4iH nepeA6a4a€ BiAC"1/lbHe nO/lO>KeHHH Ha 3aKOH, 3riAHO 3 HK!IIM 

3aKOHOAaBe4b BO/lOAiE neBHOIO CB060A010 p03CYAY Bpery/ll0Barn n!IITaHHH opraHi3a4i"i 

opraHiB ny6ni4HO'i B/laA!II, y HaWOMY B!llnaAKY CYAOYCTpOIO Ta n!IITaHHH AiHllbHOCTi opraHiB 

cnp!IIHHHH npaBOCYAAIO, He06XiAHO KepysaT!IICH <f>YHAaMeHTa/lbH!IIM!II np1i1H41i1naM!II npasa. 

TaK!IIM 4!11HOM, KoHcT1i1Ty4iHH!IIH CyA TVT MaE KepysaT!IICH TpboMa oco6n1i1socrnM1i1 KoHCT!IITy4i"i 

(1) HK BiAKP!IITOro TeKCTY, (2) cyKynHOCTi B3aEMOnOB1 H3aH!IIX i B3aEMOV3rDA>KeH!IIX 

(3) np1i1H41i1niB npasa, cnpHMOBaH!IIX Ha o6Me>KeHHH CBaBi/1/lH ny6ni4HO'i B/laA!II Ta 

3a6e3ne4eHHH npasa lllOA!IIH!II. Cso60Aa p03CVAY 3aKOHOAaB4H np1,1 B!113Ha4eHHi MOAelli 

CVAOYCTPOIO Ta CTaTycy opraHiB cnp!IIHHHH npaBOCYAAIO He € AOBi/lbHOIO i TaKa He MO>Ke 

niAAaBaT!llrn iCTOTH!IIM 3MiHaM npornroM nopiBHHHO HeTp!11Ba/loro nepiOAY· 

2) np1i1H41i1n nOAilly B/laA!II nepeA6a4a€ Henp1i1nycrnMiCTb CBaBillbHOro BTpy4aHHH 

3aKOHOAaB40'i BllaA!II y AiHllbHiCTb CYAOBo'i B/laA!II W/lHXOM AOBillbH!IIX 3MiH y 3aKOHOAaBCTBi. 

TaKi 3MiH!II MalOTb r'pyHTysarnrn Ha Hara/lbHiH cycnillbHiH noTpe6i Ta 3a6e3ne4ysarn 6anaHc 

iHTepeciB V cycni!lbCTBi, BOH!II MalOTb 6yT!II po3yMH!IIM!II i B1.1piwysarn 3a6e3neL1eHHfl 

eq>el<TVIBHOro npaBOCVAAfl Ta 33Xl.1CTY npaB /110Al.1Hl.1. y ceHci np1.1nvicis crarri 125.3 

KOHCrnTy4i"i 3B!ll4aHH!IIH 3aKOH He MO>Ke nepeA6a4arn y CK/laAi BepXOBHOro CYAY w,e OKpeMi 

yrnopeHHfl niA Ha3BOIO «CYA», 3 T04K!II 3opy CTaTycy CVAAiB BepxosHoro CYAV 3MeHweHHfl 

HOro CK/laAv 3j 200 AO 100 CVAAiB E iCTOTH!IIM i HaAMipHO pi3K!IIM, w,o nopywyE KOHCrnTy4iHHi 

3aCaA!II, B!113Ha4eHy y CTaTTi 126(2, 5-6), OCKillbK!II CVAAiB He MO>KHa 3BillbHl.1rn 3 nocaAl.1 Ha 

niACTaBi piweHHH no/liT!ll4HOro opraHy, 30KpeMa W/lflXOM BHeceHHH napnaMeHTOM npocro'i 

3MiH!II AO 3aKOHOAaBCTBa. np1i1 B!llpiweHi n1i1TaHHH npo nepeBeAeHHH CVAAi 3 nocaA!II MalOTb 

6yrn AOAep>KaHi rapaHTi'i He3MiHl0BaHOCTi CVAAiB Ta 3AiHCHeHHH H!IIM cso'ix noBHOBa>KeHb 

AOBi4HO. TaK!IIM 4!11HOM, rnopo4eHHfl rnnaAv BepxosHoro CVAV nopyw1i1Tb rapaHTi'i 

He3a/le>KHOCTi 6i!lbWOCTi 3 89 CVAAiB, OCKillbK!II € Henp1,1nyCTV1M!IIM nepeBeAeHHfl CVAAiB 

BepxosHoro CVAV Ha nocaA!II CVAAiB anenfl4iHH!IIX CVAiB, rn6rn CVAiB H!ll>K40ro piBHfl. 

3) B1i1w,a paA!II npaBOCVAAfl € opraHOM cnp!IIHHHfl npaBOCVAAIO, a TOMV C/lOBocno/ly4eHHfl 

«CYAAiBCbKe BPflAYBaHHfl», flKe B>+<1.1BaETbrn B aHani3osaH1.1x 3aKOHax, E BKpa~ HeBAa/l!IIM i 

TaK!IIM, w,o rpy6o cynepe4!11Tb np1i1H4111ny He3a/le>KHOCTi CYAAiB Ta He3a/le>KHOCTi CYAOBOY 

B/laA!II- OCKi/lbK!II B1i1w,a paA!II npaBOCYAAfl € opraHOM, w,o 3a6e3ne4yE A06ip CYAAiB Ta 

Kottcnnyl(intt11n CyA YKpa1tt11 
16 / 161 Bi.[( 21.01.2020 

111111111111111 I II II II Ill 

} •-1; 
// I , 



2 

HaK/laAaE Ha HHX AHCLJ,HnlliHapHi crnrHeHHH, TO SiH MO}l{e 6parn y4aCTb y ¢opMyBaHHi Bmu,o'i 

KSallicpiKaLJ,iHHO"i KOMici"i CYAAiS. BOAH04aC niCJrn npH3Ha4eHHH 4/leHiB B1i1w.o"i 

KSallicpiKal.\iHHO'i KOMici'i CVAAiS Ha HHX now1i1p10IOTbCH sci KOHCTHTYL\iHHi rapaHTi"i 

He3a/le}l{HQCTi, np1i1BiJ1e"i Ta SHMOrH HecyMiCHOCTi j3 iHWHMH BHAaMH AiHJlbHOCTi, HKi MO}l{VTb 

CK/laAarn KOHq>lliKT iHTepecis j3 cpyHKLJ,iHMH B1i1w.o"i KBa11icpiKaLJ,iHHO"i KOMici"i CYAAiB. Y csirni 

LJ,HX cpyHKL\iH B1i1w.o"i paAH npaBOCYAAH HeMaE n0Tpe61i1 y nepeAa4i AO He'i MaTepiaJliB CYAOSO'i 

cnpaBH ('ix Koni'i) Ta BiAi6paHHH nOHCHeHHH BiA CYAAiS 4H npoKypopis W.OAO CVAOBHX cnpas. 

HKW.O u,e He 3a4inae npeAMeT p03C/liAYBaHHH, w.o 6a3yETbCH Ha nO/lO}l{eHHHX crarri 131.1(2-6) 

KOHCrnTyLJ,i'i YKpa'iHH, TO TaKi BHnaAKH ClliA KSa11icpiKyBarn HK BTpy4aHHH y 3AiHCHeHHH 

CYAAelO npaBOCYAAH Ta B4HHeHHH HenpasoMipHoro BnllHBy Ha CYAAKJ scynepe4 

KOHCTHTyLJ,iHHiH rapaHTi'i 3a6opOHH B4HHeHHH 6yAb-HKOro Bn/lHSY Ha CYAAKJ (cTaTrn 126.2). 

4) MiHllHBHH niAXiA 3aKOHOAaBLJ,H W.OAO 3MiHH CK/laAv Ta 4HCe/lbHOCTi CK/laAv BKKC He 

BiAnOBiAaE 3aCaAaM IOPHAH4HO'i Bli13Ha4eHOCTi Ta nepeA6a4yBaHOCTi 3aKOHOAaBcTBa. y pa3i 

3MiHH cy6'EKTiB ¢opMyBaHHH Ta 4HCe/lbHOro CK/laAv 4/leHiB BKKC, 3aKOHOAaBeLJ,b Mas 61-1 

nepeA6a41i1rn neBHHH nepexiAHHH nepioA AflH aAanTaLJ,i'i AiH/lbHOCTi TaKo'i iHcrnryLJ,i'i HK BKKC. 

n1-1raHHH 41i1ce11bHoro rnnaAv BKKC, ocKillbKH LJ,e nHraHHH He BH3Ha4eHo K0Hcrv1ryu,ie10, 

Ha11emvtTb AO no11H po3CYAY nap11aMeHTY, HKHH Mae npvt BH3Ha4eHHi MexaHi3MY cpopMysaHHH 

CK/laAv BKKC opiEHrysarncH Ha KOHcrnryu,iHHY MOAe/lb ¢opMyBaHHH i npeACTaBHIIILJ,TBa 

IOPHAH4HO'i npocpeci'i y CK/laAi BPn. 

5) IAeH 3a/ly4eHHH MimHapOAHHX eKcnepriB y CK/laA KoMiciH 3 nHTaHb A06po4eCHOCTi Ta 

ernKvt nepecniAYE 3a lleriTHMHY Mery 3a6e3ne4eHHH MimHapOAHl-1X craHAapris 3AiHcHeHHH 

npasocvAAH, 30KpeMa W.OAO 3ano6iraHHR ra np1-1n1-1HeHHfl sv1naAKiB B4"1HeHHR CYAAiB 

iCTOTHIIIX AIIICLJ,HnlliHapHHX npocrynKiB 4H 3AiHCHeHHH AiH/lbHOCTi, HecyMiCHo'i 3j crarycoM 

CYAAi. 3asAaHHflM KP,E e raKO}I{ MOHiTOpHHr AiHllbHOCTi CVAAiB s evtryaLJ,iHX iCTOTHOro 

cycni11bHOro THCKY, w.06 raKa BiAn0BiAa11a KpvtrepiHM He3a11e>t<Horo i 6e3cropoHHboro CYAY· 

B acneKTi npHnHCiB CTaTTi 38.1 KOHCTHTYLJ,iY W.OAO y4acri rpoMaAHH B ynpas11iHHi 

AepmaBHIIIMH cnpasaMH craryc CYAAi Ma€ nesHi TOHKOW.i: 6YAY4H npeACTaBHIIIKOM HapOAY, 

HKHH SiAnOBiAaE neBHHM KBa11icpiKaLJ,iHHHM BHMOraM Ha OCHOBi KoHcrnTyu,i'i i 3aKOHiB 

YKpa'iHH, CYAAH Ma€ npH 3AiHCHeHHi npaBOCYAAH AeMOHCTpysarn 6e3AOraHHY noBeAiHKY, 

w.06 BOHa He BHK/lHKa/la cyMHiBiB y CTOpOHHiX oci6 y HOro He3a/le}l{HOCTi, 6e3CTOpOHHOCTi Ta 

3AaTHOCTi yxsa/lKJBaTH cnpaBeA/11-1Bi piweHHH HaBiTb B YMOBax cycni/lbHOro T"1CKy. 

6) KP,E HK niAP03Aifl BPn He MOme 3AiHCHIOBarn <PYHKLJ,iKJ KOHTpOlllO HaA LJ,HM opraHOM 

cnpvtHHHH npasocvAAH, orni11bKH LJ,e € a6cypAHO i He ~PYHTYETbrn Ha AOcrarniH npasosiH 

niACTaBi. TaKO}I{ € CYMHiBHOIO 3 T04KH 30py KOHCrnryu,iHHOCTi cpopMy/la CTaTTi 47.1 3nBPn, 

OCKi/lbKH BOHa nopywye 3aCaAH 6e3CTOpOHHOCTi Ta HeynepeA>t<eHOCTi npl-1 npoBeAeHHi 

npoLJ,eAYP po3ClliAYBaHHH o6craBHH B41-1HeHHH AHCLJ,Hn11iHapHoro npocrynKy, ocKillbKH 

p03ClliAYBaHHH He MO}l{e 3AiHCHl0BaTHCH Ha OCHOBi aHOHiMHHX noBiAOM/leHb ra 3a B/laCHOIO 

iHiu,iarnBOIO opraHy, HKHH nOK/IHKaHIIIH 3AiHCHl0Barn p03CfliAYBaHHH. 

1. Bi,.a,noBi,LJ,HO ,.a,o npv1nv1ci£3 CTarri 59.4.5 3aKOHY npo KCY Ha,.a,a,o £3v1CHOB0K y RKOCTi amicus 

curiae. 
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2. nneHyM BepXOBHOro CYAY YKpa'iHv1 (Aafli - 3af1BHv1K) 3BepHyBrn AO KoHCTv1Tyu,ii1Horo CYAY 

YKpa'iHv1 (KCY) 3 KOHCTv1Tyu,ii1Hv1M noAaHHRM, B RKOMY CTaBv1Tb nv1TaHHR npo nepesipKy 

KOHCnnyu,ii1HOCTi Hv13Kl!1 nO/lO>KeHb 3aKOHy NQ 1402-VIII «npo cy.n.oyCTpii1 i CTaTyc CYAAiB» (.n.ani 

- 3nCCC, 3aKOH NQ 1402-VIII) Ta 3aKOHY NQ 1798-VIII «npo Bv1w,y paAv npaBOCYAAfl» (,ll,a/li -

3nBPn, 3aKOH NQ 1798-VIII). 

Ill. 3acrocosysaHe npaso 

3. CyA npv1 sv1piweHHi u,iE°i cnpasv1 MaE 3Ba>Karn Ha o60B 1 R30K ,L1,ep>KaBv1 3axv1w,arn npasa 

fl!O,ll,v1Hv1, no,L1,i11 BJ1aAv1, sepxoseHcrna npasa, 3aKOHHOCTi, npaso Ha ,ll,OCTyn AO npaBOCYAAR, 

crnopeHHfl CYAY Ha ocHOBi 3aKoHy, He3afle>t<HocTi CYAAiB Ta AOAep>t<aHHfl HaJ1e>KH0·1 npou,e,L1,ypv1 

'ix npv13Ha'-leHHfl, rapaHTlv1 He3a/le>KHOCTi CYAAiBCbKOro caMOBpfl,[1,yBaHHfl y cnpv1RHHi 

3Aii1CHeHHfl npaBOCYAAfl (nani 3.2(3), 6, 8.1, 19.2, 55, 125.2, 126, 128.2, 129.1 Ta 131). 

4. ,[l.ep>t<aBa Hece no3v1rnBHv1i1 o60B 1 fl30K 3axv1w,arn npasa fll0Av1Hv1 BiA csasiflbHoro BTpyYaHHH 

opraHiB BJ1aAv1 Ta TpeTix oci6 y ·ix npv1sarny aBTOHOMilO. 3ri,a.Ho 3 npv1Hu,v1noM no,o,iny BJ1aAv1 

HiXTO B HiflKv1i1 cnoci6 He MO>Ke BTpyYarnrn y 3,D,ii1CHeHHR npasocy,o,,o,R. 3aKOHOAaBYe 

BperymoBaHHfl E TaKO>t< BTpyYaHHRM y npasocy,D,,D,R, TOMY BOHO MaE si,o,nosi,o,aTv1 Kpv1TepiRM 

P03YMH0°I o6r'pyHT0BaHOCTi Ta Ha/le>t<Ho'i npaBOBO'i niACTaBv1. Kpv1TepiEM U,bOro CflY>t<v1Tb 

,a.oCTynHiCTb npaBOCYAAR Ta peaJlbHa MO>Kflv1BiCTb opraHiB cnpv1flHHR npaBOCY,D,Afl npv1rnrarn 

CYAAiB 3a nopyweHHR Bv1MOr HecyMiCHOCTi, B'-lv1HeHHfl iCTOTHOro Av1CU,v1nfliHapHoro nponynKy 

a6o BYv1HeHHR Hv1M 3J10Yv1Hy. npv1 U,bOMy rnacysaHHR cy,a.osoro piweHHRM cy,a.oM sv1w,0·1 

iHCTaHu,i'i He MO>Ke cnyrysarn CaMO no co6i niACTaBOIO Aflfl 3MiW,eHHfl 3 noca,a.v1 CYAAi, OCKiflbKv1 

TaKa MO>Kflv1BiCTb, OKpiM Bv1na,L1,KiB B'-lv1HeHHfl CYA,LJ,eto 3/10'-lvlHY, MO>Ke ni,L1,ipBaTv1 3aCa,l],v1 

!Opv1,LJ,v1'-lH0°l Bv13Ha'-leHOCTi Ta ,l],OBipv1 npv1 yxsa/leHHi cy,LJ,OBv1X piweHb 

IV. npasosa apryMeHTau,iR 

a) OwoeHi 3acaau iHmepnpemau,ii' KoHcmumyu,ii; RKi E ycmaneHuMu y KOHcmumyu,i(JHiiJ 

10pucnpyaeHu,ii; ma cmocy10mbrn u,iEi. cnpaeu 

5. y pa3i RKW,O KoHCTv1TyU,iR nepe,o,6aYaE Bi,D,CvlflbHe nOflO>t<eHHfl Ha 3aKOH, 3ri.£].HO 3 f1Kv1M 

3aKOHO,D,aBeU,b B0/10,D,iE neBHOIO CB060AOIO p03CYAY speryJ110Barn nv1TaHHfl opraHi3au,i'i opraHiB 

ny6J1i'-lH0°I BJ1a,o,v1, y HaWOMY sv1na,o,Ky cy,l],oycTpO!O Ta nv1TaHHR ,D,iRJlbHOCTi opraHiB cnpv1RHHR 

npasocy,o,,o,10, Heo6xi,LJ,HO KepysaTv1rn cpyH,a.aMeHTaflbHv1Mv1 npv1Hu,v1naMv1 npasa. TaKv1M Yv1HOM, 

KoHCTv1Tyu,ii1Hv1i1 CyA TYT MaE KepyBaTv1CR TpbOMa OC06Jlv1BOCTRMv1 KoHCrnTyu,i'I' 

(1) RK Bi,a.Kpv1rnro TeKCTY, (2) cyKynHOCTi B3aEMonos'5BaHv1X B3aEMOy3ro,a.>KeHv1X 

(3) npv1Hu,v1niB npasa, cnpRM0BaHv1X Ha o6Me>KeHHR CBaBiflflH ny6J1i'-lH0°I BJ1a,l],v1 Ta 

3a6e3neYeHHR npasa J110,LJ,v1Hv1. 

6. P03yMiHHR KOHCrnTyu,i'i RK BiAKPv1TOro TeKCTY B U,iflflX rnyMa'-leHHR OCHOBOnOflO>KHOro 3aKOHY 

E Ba>KJ1v1Bv1M 3 OrflRAY Ha Bv1Mory o6r'pyHTOBaHOCTi aKTiB KOHCrnTyu,ii1Ho·1 IOCTv1U,i'i, w,o E 

Bv1MOrolO sepxoseHCTBa npasa (CTaTTfl 8.1 KoHCTv1Tyu,i'i). Bv1Mora o6r'pyHTOBaHOCTi npaBOBv1X 

aKTiB, 30KpeMa aKTiB nap!laMeHTY, nepe,o,6aYaE ll\O B0Hv1 MalOTb Bv1piwysarn cou,iaflbHO 

3HaYYll\Y npo6neMy y TaKv1i1 cnoci6, w,06 npv1Hai1MHi Ha 3a,L1,osi11bHOMY piBHi 3a6e3neLJysarn 

3,LJ,ii1CHeHHR ,LJ,ep>t<aBOIO csoro OCHOBOnOJlO>t<HOro o60B 1 R3KY 3axv1ny npaB fll0Av1Hv1 
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(CTaTTR 3.2(3) KoHcrnTyu,i'i). np1,1Hu,v1n sepxoseHcTsa npasa 03HaYaE TaKO}f{ nepe,[1,6aYyBaHiCTb 

npasa Ta i::ioro P03YMHe o6rpyHTyBaHHR, y CBiTJli YOro cnopa,[1,v1YHi Ta 6e3Cv1CTeMHi 3MiHv1 AO 

HbOro ni,[1,p1-1Bal0Tb ,[l,OBipy B cycninbCTBi, 30KpeMa, ,[1,0 iHCrnTyTiB ny6niYHO'i sna,[l,l-1, Ta 3Hl-1}KYIOTb 

ecpeKTl-1BHiCTb MexaHi3MiB 3axv1CTy npas nl0,[l,l,1Hl,1, 

7. 3ri,[l,HO j3 npv1HU,l-1nOM BHyTpiWHbO'i KOHKOp,[1,au,i'i KOHCTv1Tyu,ii::iHv1i::i TeKCT rnyMaYv1TbCH RK 

E33aEMOY3rQ,[l,}f{eH1-1i::i i3 np1-1TaMaHHv1Ml,1 i::ioMy BHyTpiwHiMv1 noriYHv1Ml,1 38 1 R3KaMv1. 3oKpeMa, y 

TaKOMY KOHTeKCTi OYeBv1,[l,Hv1M E Te, w.o ocep,[1,RM, cepu,eBv1HOIO no,[l,iny Bna,[l,v1 E He3ane}f{HiCTb 

cy,[l,iB. Stricto sensu 6e3 Hane}f{Hl-1X rapaHTi~ He3ane}f{HOCTi cy,ll,iB ,ll,OBoni rnna,[l,HO rosopv1rn npo 

,ll,ifO KOHCTl-1TYU,ii::iHoro npv1HU,l-1ny no,[l,iny sna,[l,vl (CTaTTH 6). BO,ll,HOYac cni,[l, HaronOCv1Tv1 Ha TOMY, 

LJ.\O 6y,[1,b-HKa KOHCrnTyU,iH TflyMaYv1TbCH y cou,ianbHOMY KOHTeKCTi, T06TO Bv1MOra npasosoi 

,[1,ep}f{aBHOCTi 3a 6y,[1,b-HKv1X o6CTaBv1H HaK/la,[l,aE o60B 1 fl30K Ha ,[1,ep}f{aBy, oco6nv1BO B oco6i 

3aKOH0,[1,aBY0°i Ta Bv1KOHaBYO'i B/la,[l,vl n0Ba}f{aTv1 He3a/le}f{HiCTb cy,[l,iB. 

8. 3aco6aMv1 o6Me}f{eHHR BJ1a,[1,v1 cny}f{aTb KOHcnnyu,i~Ha rncTeMa CTpv1MyBaHb i npornsar Mi}!{ 

iHCTv1TyTaMv1 3aKOHO,[l,aBY0°i Ta Bv1KOHaBYo'i sna,[1,v1, ap6iTpOM Mi}!{ RKv1Mv1 Bv1CTynaE He3a/le}f{Ha 

cy,[l,osa sna,[l,a Ta cy,[1,0Bv1~ nepernRA aKTiB opraHiB sna,[1,v1. OrninbKvl YKpa·iHa Hane}f{v1Tb AO 

KOHTv1HeHTanbHo'i Cv1CTeMv1 npasa, TO CY,ll,Ol3v1~ nepernfl,[l, 3a npaBOE3v1Mv1 aKTaMvl ny6niYHo'1' 

sna,[l,vl 3,[1,ii::iCHIOETbCH Ha ,[l,BOX piBHflX: 

1) KoHcrnTyu,i~Hv1M Cy,ll,OM wnRXOM nepesipKv1 KOHCrnTyu,ii::iHOCTi 10pv1,[1,v1YHv1X aKTiB 

YOTvlpbOX iHCrnTyu,ii::i BJ1a,[1,v1 - BepxOBH0°i Pa,ll,vl, npe3v1,[1,eHTa, Ka6iHeTy MiHiCTpis Ta 

BepXOBHO'i Pa,[1,vl ABTOHOMHO'i Pecny6niKv1 Kpv1M, a TaKO}f{ nepesipKv1 KOHCrnTyu,ii::iHOCTi 

Mi}f{Hap0,[1,HvlX ,[l,OroBopiB, Ha,[l,aHHR Ha 060B 1 R3KOE3iCTb 3,Ll,i~CHIOETbCH napnaMeHTOM -

BepXOBHOIO Pa,LJ,OIO; 

2) a,[1,MiHiCTparnBHv1Mv1 CY,ll,3Mv1 wnRXOM nepesipKv1 10pv1,[1,v1YHv1X aKTiB ny6niYHo'i 

a,[1,MiHiCTpau,i'i W,0,[1,0 'ix 3aKOHHOCTi Ta ,[l,0,[1,ep}f{aHHfl npas i CB060,ll, nf0,Ll,v1Hv1, a TaKO}f{ 

3a6e3neYeHHR npou,ecyanbHvlX rapaHTi~ npas J110,[1,v1Hv1 npv1 3acrncysaHHi 3ano6i}f{Hv1X 

3aXO,LJ,iE3 y XO,Ll,i Kpv1MiHanbHOro npoGa,Ll,>KeHHR. 

9. Cso6o,[l,a p03CYAY 3aKOH0,[1,aBU,R npv1 Bv13HaYeHHi MO,[l,eni CYAOYCTpOIO Ta CTaTycy opraHiB 

cnpv1RHHR npasocy,[l,,[1,10 He E ,[l,OBiJlbHOIO i TaKa He MO}f{e ni,LJ,,LJ,aBarnrn iCTOTHv1M 3MiHaM 

npon1roM nopiBHflHO HeTp111sanoro nepioAY· BoAH04ac, cniA spaxosysaTv1 xapaKTep i }lKiCTb 

TaKvlX 3MiH B YMOBaX nepexi,[l,HOro npasocy,[l,,[l,R. 3MiHaMv1 ,[1,0 KoHCrnTyu,i'i l3i,ll, 2 YepBHR 2016 p. 

nosepHynv1 ,[1,0 BepXOBHOro Cy,ll,y OCHOBHY cpyHKU,ilO - 3,[1,ii::iCHeHHR Kacau,i'i. XoYa, Bv1XO,[l,RYv1 3j 

BCbOro, u,e E nO,[l,Bi~Ha Kacau,iR, OCKinbKv1 B CKna,[l,i BepXOBHOro Cy,ll,y ,[1,ilOTb Kacau,ii::iHi CV,ll,v1 3 

YOrnpbOX 10pv1C,[1,v1KU,ii::i - a,[l,MiHiCTparnBH0°i, rocno,[1,apcbK0°i, u,v1sinbHO'i Ta Kpv1MiHanbHO'i. 

A CY,ll,RYvl 3 aHaJli3y npou,ecya/lbHOro 3aKOHO,[l,aBCTBa, Kacau,ii::iHi CY,ll,v1 y rnna,[l,i BepXOBHOro 

Cy,ll,y 3,ll,i~CHIOIOTb Hv13KY cpyHKU,ii::i, RKi He npv1TaMaHHi B/laCHe Kacau,ii::iHvlM cy,[l,aM, HKi MalOTb 

3a6e3neYysarn E,Ll,HiCTb cy,[l,oBo·i npaKrnKv1 1 ycysaTv1 icToTHi npo6neMv1 3acTocysaHHR 

3aKOHO,[l,aBCTBa cy,[1,aMvl Hv1}f{Yv1X piBHiB wnRXOM rnyMaYeHHfl 3aKOHY Ta sv1po6neHHH npaBOBv1X 

no3v1u,ii::i, oneparnsHoro pearysaHHH Ha cpaKrn rpy6oro Ta icrnrnoro nopyweHHR npas n10,[1,v1Hv1. 

Y CvlCTeMy nonepe,[l,}f{eHHR ni,[l,CTaB ,[l,nR OCKap}f{eHHR CY,ll,OBv1X piweHb s YKpa'iHi TaK i He 6yno 

iMn/leMeHTOBaHO npelO,[l,vlU,ianbHOro 3anv1Ty, T06To 3anv1Ty CYAY, y nposap,}f{eHHi RKOro E 

cnpasa, npe,[1,MeT po3rnRAY rnnap,aE icrnrny npasosy npo6neMy a6o 3aKoHop,ascTBO rnna,[l,HO 

3acrncysarn y pa3i HaflBHOCTi HOBen y HbOMY 3 MeTOIO 3a6e3neYeHHfl E,[l,HOCTi cy,[l,OBO.i 
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npaKrnKv1. HaToMiCTb, HaHBHi niACTaBv1 AflH Kacau)i'.1Horo nepernHAY CYAOBv1x piweHb, HKi MalOTb 

Bvlpiwysarnrn Ha piBHi ane/lHU,ii'.1HvlX CYAiB. 

10. CTOCOBHO opraHiB cnpv1HHHH npaBOCYAAH, HaHBHiCTb napanenbHvlX CTPYKTYP, HKi BvlBOAHTb 

·ix j3 BiAHOCvlH CYAAiBCbKOro caMOBPHAYBaHHH BpewTi-pewT aTaKylOTb He3afle»<HiCTb CYAOB0·1 

BflaAvl, HanpvlK/laA, BiACYTHiCTb iHCTpyMeHTiB BnflvlBY CYAAiBCbKOro Kopnycy Ha TaKy 

iHCTvlTYU,ilO, HK ,l],ep»<aBHa CYAOBa aAMiHiCTpau,iH, po6v1Tb CYAOYCTpii'.-1 Bpa3/lv1Bv1M. no cyTi ,l],CA 

Ha6yBaE 03HaK opraHy ny6ni4HO°i aAMiHiCTpau,i"i, a He opraHy CYAAiBCbKOro caMOBPHAYBaHHH. 

ct>opMa/lbHO u,e BiAKPvlBaE CTaTTH 131.10 KOHCrnTyLJ,i°i, 3riAHO 3 HKOIO ,l],CA MO»<e ni,LJ,na,LJ,arn ni,LJ, 

03HaKvl opraH/yCTaHOBY cpiHaHCOBOro Ta opraHi3au,ii'.1Horo 3a6e3ne4eHHH CYAiB, npo w,o niAe 

MOBa Hvl»<4e. We »< caMe crncyETbCR opraHis/yCTaHoB W,OAO 3a6e3ne4eHHH A06opy 

CYAAiB/npoKypopiB, "ix npo¢ecii'.1Ho°i niNOTOBKvl, ou,iHIOBaHHH 4(11 ·,·x AvlCLJ,vlnfliHapH0°I 

BiAnOBiAa/lbHOCTi. 

6) LfU y32oo)f(yEmbrn 3/VleHweHHR rnnaoy BepxoeH020 Cyoy, empama cmamycy cyooi 

8epXOBH020 Cyoy, npoeeoeHHfl Bio6opy cyooiB 00 KOCOU,iuHUX cyoiB y Cl<flOOi 8epXOBH020 Cyoy, 

nepeeeoeHHfl cyooiB 8epX0BH020 Cyoy 00 BiOnOBiOHUX aneflRU,iiJHUX cyoiB 3 nOflO)f{eHHRNIU 

cmameu 125.(2-3}, 126.(2, 5-6) ma 128.2 KoHcmumyu,ii" YKpai"Hu 

11. npv1Hu,v1n nOAifly BflaAvl nepeA6a4aE Henpv1nycrnMiCTb CBaBiflbHOro BTpy4aHHH 

3aKOHOAaB40·1 BflaAvl y AiHflbHiCTb CYAOB0·1 BflaAv1 WflHXOM AOBiflbHvlX 3MiH y 3aKOHOAaBcrni. 

TaKi 3MiHvl Ma10Tb rpyHTysarnrn Ha HaranbHii'.-1 cycniflbHii'.-1 noTpe6i Ta 3a6e3ne4ysarn 6anaHc 

iHTepeciB y cycni/lbCTBi, BOH(lf MalOTb 6yrn p03YMHvlMvl Bvlpiwysarn 3a6e3ne4eHHH 

ecpeKTvlBHOro npaBOCYAAH Ta 3axv1cTy npaB fllOAvlHvl. 3oKpeMa, y CvlCTeMi CYAOYCTPOIO pO!lb 

BepXOBHOro CYAY nO/lHraE HacaMnepeA y 3a6e3ne4eHHi EAHOCTi CYAOB0·1 npaKTvlKvl, T06TO 

Bv1po6neHHi EAvlHvlX npasosv1x ni,LJ,XOAiB W,O,LJ,O Bv1piweHHH 10PvlAvlLJHv1x cnopiB 41,-1 p03r!lHA 

cnpaB W,OAO Kpv1MiHa/lbHOro o6Bv1HyBa4eHHH npv1BaTHvlX oci6. ,l],oBiflbHa i 4aCTa 3MiHa 

3aKOHOAaBCTBa npo CYAOYCTpii'.-1 aTaKyE CYAAiBCbKY He3a!le»<HiCTb, cpopMyE y CYAAiB CTaHOBvlW,e 

10pv1,LJ,vl4H0°I HeBv13Ha4eHOCTi Ta HenepeA6a4yBaHOCTi npaBvl/l Ha Mai'.16yTHE. 

12. 3 u,iEIO MeTOIO CTaTTR 125.2 KoHCrnTyu,i"i nepeA6a4aE, w,o npv1 BHecet-lHi 3MiH AO 

3aKOHop,ascrno npo cyp,oycTpi~ npe3v1AeHT 3Ai~cHfDE KOHCYllbTau/1 3 BPn. RKLl\O y pe3ynbTaTi 

TaKvlX KOHCY/lbTau,ii'.-1 npe3v1AeHT j3 BPn He ccpopMyBa/lvl 36i»<Hv1X n03vlLJ,i~, TO npv1 BHeCeHHi 

3aKOHOnpOEKTY y napnaMeHT npe3vlAeHT MaE AOK/la,[l,HO nOHCHvlTvl CGOIO no3v1u,i10 W,OAO 

HaraflbH0°I n0Tpe6v1 Kap,[l,v1Ha/lbHv1X 3MiH 3aKOHOAaBCTBa npo cy,LJ,oyCTpii'.-1, HKY B0Hv1 

nepecniAYIOTb nerirnMHY MeTy i HKvlM 4v1HOM u,e n0Kpaw,v1Tb 3axv1CT npas fl10Av1Hv1 BiA rnasinm1 

ny6ni4HO°i aAMiHiCTpau,i"i 4vl nornraHb 3 6oKy TpeTix oci6. 

13. Y ceHci npv1nv1ciB CTani 125.3 l<oHcrnTyu/i 3Bvl4ai'.1Hv1i'.1 3aKOH He MO»<e nepe,[],6a4arn y 

CK!laAi BepXOBHOro Cy,[l,y w,e OKpeMi yrnopeHHR ni,[l, Ha3BOIO «CYA», KOHCTv1TYU,ii'.1Ha cpopMy/la 

«Hai'.1BvlW,vli'.1 CYA y CvlCTeMi CYAOYCTPOIO» 03Ha4aE, w,o BepXOBHvli'.-1 CyA E Kacau,ii'.1HOIO iHCTaHU,iEIO 

i E EAv1Hv1M Cy,[l,OM y TaKii'.-1 HKOCTi. Y 3a!le»<HOCTi BiA cpopM 10pv1C,l],v1KLJ,i
0

i y CK/la,ll,i BepXOBHOro 

CYAY 3aKOH MO»<e nepeA6a4arn nan am 4v1 ceHarn flK i'.1oro niAP03Aiflv1. y TaKOMY pa3i, OCKiflbKvl 

i'.1Ae MOBa npo 3a6e3ne4eHHH EAHOCTi cy,[l,OB0°I npaKTv1Kv1, y CK/laAi BepXOBHOro CYAY MaE 

crnop1osan1rn CeHaT 4vl iHwv1~ ni,JJ,p03,JJ,in 3 aHanoriLJHvlMvl cpyHKU,iHMvl, /J,O HKoro nanarv1/ceHarv1 

nepeAaBarnMyTb Ha p03r!lHA cnpaBvl, flKLLl,O B0Hvl He MO»<YTb Aii'.1rn 3rD,l],v1 W,OAO 3MiCTy 

CYAOBOro piweHHH, OCKi/lbKvl BOHO iCTOTHO 3MiHIOE yCTa/leHy CYAOBY npaKrnKy, a6o npo6neMa 

,f, 
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MaE Kap,l],111Ha!lbHe 3Ha4eHHR ,ll,flR p03Bll1TKY npaBOBO'i CvlCTeMlll YKpa"iHlll i BOHa noTpe6yE CBOro 

p03B
1
R3aHHR 3 ypaxyBaHHRM npaKTvlKlll iHWlllX na!laT/CeHaTiB. 

14. W,e 6i!lbWe aTaKyE He3a!le>t<HiCTb CY,ll,,ll,iB BepxOBHOro Cy,ll,y nO!lO>KeHHR CTaTTi 37.1 3nCCC 

W,0,ll,O CKOp04eHHR i::ioro CK!la,l],y Mai::i>t<e B,ll,Bi4i ,ll,O 100 cy,l],,ll,iB. y CvlllY cneLI,111cpiKy HaRBHO"i 

CvlCTeMlll OCKap>t<eHb cy,l],OB111X piweHb LI,e o6Me>Kl!1Tb ,l],OCTyn ,ll,O npaBOCY,ll,,ll,R s acneKTi npasa Ha 

ornap>t<eHHR cy,l],OB111X piweHb Ta Bll1M0rv1 'ix o6rpyHTOGaHOCTi. 3 TOLJKlll 30py CTaTycy cy,l],,ll,iB 

BepXOBHOro Cy,ll,y LI,e nopywyE KOHCTvlTyLI,ii::iHi 3aCa,l],lll, Bll13HaYeHy y CTani 126{2, 5-6), OCKi!lbKvl 

CY,ll,,ll,iB He MO>t<Ha 3Bi!lbH1l1Tvl 3 noca,l],111 Ha ni,l],CTaBi piweHHR no!liTvlYHOro opraHy, 30KpeMa 

WflRXOM BHeCeHHR nap!laMeHTOM npoCTo·, 3MiHlll ,ll,O 3aKOHO,l],aGCTBa. Cy,ll,,l],fO MO>KHa 3BiflbH111Tv1 3 

noca,l],111 3a B4l!1HeHHR iCTOTHOro ,l],lllCLI,llln!liHapHoro npoCTynKy (f0p111,l],1114Hllli::i CK!laA RKOro MaE 

6yrn 4iTKO Bl!13Ha4eH111i'.1 y 3aKOHi), G4111HeHHR, ,ll,iRHb RKi ,ll,lllCKpe,l],lllTYfOTb i E HeCyMiCHi 3j 

3,ll,ii::iCHeHHRM cpyHKLI,ii'.1 npaBOCY,ll,,D,R. 

15. np111 s111piweHi n111TaHHR npo nepese,o,eHHR cy,o,,o,i 3 noca,0,111 Ma10Tb 6yrn ,ll,O,D,ep>t<aHi rapaHTi"i 

He3MiHl0BaHOCTi CY,ll,,D,iG Ta 3,ll,ii::iCHeHHR HvlM rno"ix noBHOBa>t<eHb ,D,OBi4HO. TaKlllM 4111HOM, 

CKOp04eHHR CK!la,D,y BepXOGHOro Cy,o,y nopyWvlTb rapaHTi"i He3afle>t<HOCTi 6iflbWOCTi 3 89 cy,o,,o,is, 

OCKiflbKlll E Henp111nycrnMlllM nepeBe,l],eHHR cy,o,,o,iB BepXOBHOro Cy,ll,y Ha noca,l],111 CY,ll,,ll,iG 

aneflrll..J)i::iHlllX cy,o,iG. We E aTaKOfO Ha "iXHfO JlfO,ll,CbKY ri,l],HiCTb Ta iMnfleMeHTYE HerarnBHllli::i ,D,OCBi,D, 

,D,OBiflbHO°i' 3MiHlll CK!la,l],y cy,o,y Hai::iB111w,oro piBHR cepe,o, GCix cy,D,OB111X iHCTaHLI,ii::i i 3MO>Ke 

nip.ipsarn ,o,osipy y rnCTeMi 3,ll,ii::iCHeHHR npasocy,ll,,ll,R. We TaKo>K nopO,ll,vlTb 3Hesipy cepe,l], 

CYAAiB, OCKiflbKlll He iCHyBarnMe >KO,ll,HlllX rapaHTii'.1, w,o B 6y,ll,b-AKvli'.1 MOMeHT 3aKOHO,l],aBeLI,b 

MO>Ke 3MiH111Tvl KOHCTv1TyLI,ii'.1H111i::i KOHCTpyKT cy,l],oGo·, Bfla,l],vl, aTaKyl04v1 cyTHiCHvli'.1 3MiCT caMoro 

npasocy,ll,,ll,A AK He3a!le>t<Horo s111piweHHR CYAAAMv1 f0Plll,ll,1114Hv1X cnopis Yvl nepesipK111 

o6rpyHTOBaHOCTi o6B111HyBaYeHHR np111GaTHlllX oci6 y BLJlllHeHHi 3fl04111Hy. 

16. CTaTTR 128.2 KOHCTvlTyLI,i"i GCTaHOB!lfOE 3ara!lbHe npaBlllflO npo npv13Ha4eHHH CY,ll,,ll,i Ha 

noca,l],y 3a pe3yflbTaTaMl!1 KOHKypcy. 3a 3Bl!14ai'.1Hv1X YMOG LI,e 03Ha4aE, w,o GvlMOrvl KOHKypcHoro 

Bi,ll,6opy now111p1010TbCA Ha np1113Ha4eHHA CY,ll,,ll,iB cy,l],iB nepwo"i iHCTaHLI,i°I. FlKW,O i'.1,ll,e MOBa npo 

np1113Ha4eHHR CYAAiB Ha noca,l],111 G ane!lRLI,ii'.1Hi CY,ll,111 4111 BepxoBHllli'.1 CYA, TO 3aKOH MO>Ke 

nepe,l],6aYaT111 iHaKwy npoLI,e,ll,ypy, RKa Malla 6111 spaxosysarn npaKTv14Hllli'.1 ,o,orni,o, Ta RKiCHi 

noKa3Hll1Klll ,ll,iRJlbHOCTi CYAAi y cy,l],aX Hv1>K40°i' iHcTaHLI,i"I, a TaKO>K L:.:\oro ,ll,i!lOBi i MopallbHi RKOCTi, 

,o.inosy penyTau,i10 Ta aBTopv1TeT RK npasHv11<a 3 nv1TaHb BiAnoeiAHo·i fOpv1cP,v11<u/i. C10,o.v1 TaKo>+< 

C!li,ll, Bi,l],Hecrn CvlCTeMaTv14HY y4aCTb CY,ll,Ai y ni,l],Bv1W,eHHi CGOE
0

i KGanicpiKaLI,i"i no pi3Hv1M OCBiTHiM 

nporpaMaM, HKi 3,ll,ii::iCHfOfOTbCH ,l],!lR Cy,ll,,D,iB, Ta i::ioro yLJaCTi B o6MiHi ,ll,OCBi,ll,OM 3 KO!leraMvl 3 

nv1TaHb ,D,iRflbHOCTi Bi,o,n0Bi,ll,H0°i cy,l],OBO°i' f0pv1C,D,v1KLI,i"i. 3a eKCTpaop,l],v1HapHv1X YMOG, KO/lvl iCHyE 

Hara!lbHa cycni!lbHa noTpe6a pecpopMyBaHHfl cy,l],OBo·, B!la,l],vl Bv1M0rv1 KOHKYPCHOrD Bi,l],6opy 

MO>KYTb nowv1pf0Barnrn i Ha CY,ll,,ll,iB Cy,ll,iB Bv1W,v1X iHCTaHLI,ii-1, npo w,o MaE 6yrn ,l],eTaflbHO 

Bpery!lbOBaHO y 3aKOHO,l],aBCTBi 3 opraHi3aLI,ii1Ho"i Ta npoLI,e,l],ypHo·, T04Kv1 30py. 

17. npoLI,eC npv13Ha4eHHH CY,ll,,ll,iB BepxOBHOro Cy,ll,y 3a KOHKypcoM, w,o Bi,ll,6ysrn npornroM 

2016-2017 pOKiG 6yB, Ha nepwv1i::i nOr!lR,ll,, peaKLI,iEfO Ha no,l],i"i PeBO!lfOLI,i"i ri,l],HOCTi, K0/1111 npv1 

p03rflfl,D,i «CK!la,l],HvlX cnpas» CY,ll,vl nepwo"i" iHCTaHLI,i"i yxGa!lf0Ba!lv1 3a 3MiCTOM CGaGiflbHi piweHHfl. 

3ri,l],HO j3 aBT0pv1TeTHv1M aMep111KaHCbKlllM npaB03HaBLI,eM PoHa!lb,ll,OM /JiE30pKiHv1M, «CK!la,l],Hi 

cnpaGlll» 3aB>KAv1 noG'R3aHi j3 Bv1piweHHAM llvlTaHb 3aXv1CTY npaG flf0,l],v1Hv1, OCHOBHvlM 

nopywHv1KOM RKv1X B1t1CTynaE nepeBa>KHO ,l],ep>KaBa, HacaMnepe,l], s oco6i opraHiB ,ll,OCY,ll,OBOro 
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cnigcrna 1. 3asgaHHRM cygy np1,,1 sv1piweHHi u,v1x cnpaB E 3a6e3neYeHHR rapaHTi~ Hafle}t{H0·1 

npasoso'i' npou,e,[1,yp1,,1 np1,,1 3acrncysaHHi 3ano6i}t{H1,,1x 3aco6is np0Tv1 nig03p10BaHv1x oci6 TaKv1M 

41-1HOM, w.06 HaCaMnepe,[1, 6yn1-1 B}t{l-1Ti 3aXO,[l,l-1, RKi He n0B 1R3aHi o6Me}t{eHHRM oco61-1crn'i' 

cso60,[1,1-1 (oCKiflbKl-1 TYT giE 3araflbHl-1~ CTaHgapT w.ogo o6Me}t{eHHR cso6og1-1 nv1we Ha nigCTaBi 

o6B1-1HysanbHOro s1,,1p0Ky cygy) Ta nosarn go npaB fll0Av1Hl-1, w.o HacaMnepeg n0B 1 R3aHo i3 

Henp1-1nyCTl-1MiCTIO CBaBiflbHOro BTpyYaHHR y np1,,1sarne }t{v1TIR oco6v1 3 6oKy opraHiB BJ1agv1. 3a 

3Bv14a~Hl-1X YMOB cyg1,,1 cnpaBJlRIOTbCR j3 TaKv1Mv1 3aBgaHHRMv1, ane l3 YMOBax roCTpo'1 ernanau,i'1 

HaCv1JlbCTBa 3 6oKy caMe gep}t{aB1,,1, 30KpeMa np1-1 yxsaneHHi Al-1KTaTOpCbKv1X 3aKOHiB 16 ciYHR 

2014 p.2, HecnpOMO}t{HiCTb cyP,iB P,1-1cpepeHLJ,il0Barn 3aCTocysaHHR 3ano6i}t{Hv1X 3aXOP,iB W.OP,O 

nigo3p10BaH1-1x, P,O RKMX 6e3 po36opy 3acrncosysan1-1 3ano6i}t{H1,,1~ 3axiA Bv1Kfl10YHO y sv1gi 

Tpv1MaHHR nig sapTOfO, w.o 04eBv1AHO 6yno Henponopu,i~Hv1M 3aXOAOM, 3HeBa}t{Jlv1Bv1M AO 

fllOP,CbKO.I rigHOCTi, CBaBiflbHl,,1M no cyTi. lpoHiR ,[\Olli nonRraE s TOMY, w.o nepeBa}t{Ha 6i!lbWiCTb 

u,1,,1x cnpas 6yna po3rnRHyTa pa~oHHv1Mv1 cyP,aM1,,1 MiCTa Kv1Esa i TaKa pecpopMa Mana 

po3n0Yv1Harnrn HacaMnepeg i3 cyP,iB nepwo'i' iHcTaHu,i·1, a noTiM nepexogv1Tv1 B}t{e Ha s1,,1w,i 

w,a6eni cygoso'i' snagv1. 

18. 0CKiflbKv1 y KOHCrnTyu,i~HOMy noP,aHHi 3aRBHv1K CTaBv1Tb nv1TaHHR npo 36epe}t{eHHfl 

cyrHiCHoro 3Micry npaBa Ha Hafle}t{HY Bv1HaropoP,y CYAAi, TO Heo6xigHO 3 LJ,bOro npv1BO,L1,y 

B1,,1Cfl0Bv1T!,1 P,eKiflbKa 3aysar. He3Ba}t{al0Yv1 Ha noc1,,1naHHR Ha Hv13KY 10pv1,[l,v1YHv1X aKTiB 

1 ABopKiH PoHa/lbA. Cepwo3Hv1w nor11RA Ha npaBa (nep. 3 aHrn. AHApiw ctipo11KiH). Kv1'iB: OcHosv1, 2000. 
2 MalOTbCR Ha ysa3i 3aKOHv1, RKi AiR/lv1 3 19 no 28 ciLJHR 2014 pOKY, RKi 6y11v1 yxsaneHi Ha nopyweHHR 

KOHCTv1TYL\iWHo'i flPOL\eAypv1 Ta aTaKyBa/lv1 cyTHiCHv1W 3MiCT OCH0[30fl0/lO>KHv1X /llOACbKv1X npaBa, a caMe: 

"npo BHeceHHR 3MiH AO 3aKOHY YKpa'iHv1 "npo CYAOYCTpiw i CTaTyc CYAAiB" Ta npOL\ecya/lbHv1X 3aKOHi[l U,\OAO 

AOAclTKO[lv1X 3aXOAiB 3axv1cTy 6e3neKv1 rpoMaARH" (npoeKT 3aKOHY Nc:>3879 lliA 14.01.2014 p.); 

"npo BHeCeHHfl 3MiH AO Kpv1MiHa/lbHOro npOL\ecya/lbHOro KOAeKcy YKpa'iHv1 (U,\OAO 3aOLJHOro Kpv1MiHa/lbHOro 

npoBaA>KeHHR)" (npoeKT 3aKOHY NQ 3587 BiA 08.11.2013 p.); 

"npo BHeceHHR 3MiH AO AeRKv1X 3aKOHOAaBLJv1X aKTi[l YKpa'irrn (U,\0/J.O BiAnOBiAa/lbHOCTi 3a BLJv1HeHHR 

a,l.l.MiHiCTparnBHv1X npasonopyweHb niA LJaC npoBeAeHHR cjlyT60/ll,Hv1X MaT'liB)" (npoeKT 3aKOHY NQ 3837 BiA 

27.12.2013 p.); 

"npo BHeceHHfl 3MiH AO AeflKv1X 3aKOHOAal3LJv1X aKTiB YKpa'ir1v1 U,\OAO Bi,l.l.flOlli/J,a/lbHOCTi 3a aAMiHiCTparnBHi 

npasonopyweHHR y ccjlepi 3a6e3nelleHH>1 6e3neKv1 AOPO),t<Hboro pyxy, 3acjliKcoBaHi 13 a1irnMarnYHOMY pe>Kv1Mi" 

(npoeKT 3aKOHY NQ 3855 BiA 09.01.2014 p.); 

"npo BHeCeHHR 3MiH AO PernaMeHTy BepXOBHo'i PaAv1 YKpa'ir1v1" {npoeKT 3aKOHY N23883 BiA 14.01.2014 p.); 
"npo BHeCeHHR 3MiH AO (Tani 297 Kpv1MiHcl/lbHOro KOAeKCY YKpa'iHv1 (U,\OP,0 13ip,no13ip,a!lbHOCTi 3a OCKBepHeHHR a6o 

pywr1ysaHHH naM'i:irnv1Kiil, cnopy,l.l.>KeHv1x B naM 0RTb, rnx xrn 6opoBrn nporn Hal\v13MY B p0Kv1 Apyro'i rnirnBoi siwHv1 

- paARHCbKv1X BO'iHi8-Bv13BO/lv1Te/liB, yLJaCHv1KiB naprn3aHCbKOro pyxy, niAnillbHv1KiB, >Keprn Hal\v1CTCbKv1X 

ncpecniAYBaHb, a TaKO>K so'iHiB-iHTepHal\iOHa!liCTiB Ta Mv1pOTBOPL\iB) " (npOCKT 3aKOHY NQ 2178a BiA 30.05.2013 

p.); 
"npo BHCCeHHR 3MiH AO Kpv1MiHa/lbHOro KOAeKcy YKpa'iHv1 U,\OAO BiAflOBiAa/lbHOCTi 3a 3anepeYeHHR LJv1 

Bv1npaGAaHHR 3/lOLJv1HiB cpaWv13My" (npoeKT 3aKOHY Ne:> 2179a GiA 30.05.2013 p.); 

"npo BHeCeHHR 3MiHv1 AO 3aKOHY YKpa'iHv1 "npo 6e3onnarny npaBOBY AOflOMory" (U,\OAO BiATepMiHyBaHHR 

Ha6paHHR LJv1HHOCTi flO/lO>KeHb nyHKTY 6 p03Ai/ly VI "npv1KiHL\Clli Ta nepeXiAHi flO/lO>KeHHR")" (npoeKT 3aKOHY NQ 

3792 EliA 19.12.2013 p.); 
"npo BHCCCHHR 3MiH AO 3aKOHY YKpa'iHv1 "npo ycyHeHHR HerarnBHv1X Hacni,l.l.KiB Ta HC/J.OflyU,\eHHR nepecni,D,yBaHHR 

Ta flOKapaHHR oci6 3 npv1BOAY no,D,iw, RKi Ma/lv1 MiCL\e niA LJaC npoBCACHHR Mv1pHv1X 3i6paHb" (npoeKT 3aKOHY NQ 

3893 Bi A 16.01.2014 p.). A>Kepe110: https ://tsn. ua/blogi/themes/law /za kon i-16-sich nya-scho-von i-zm i nyat-dlya­

kozh nogo-u krayi ncya-330702. html. CepeA l\v1X 3aKOHonpornTiB Haw6inbw xapaKTepHv1M 6ys npoEKT N2 3879 

(http ://wl.cl. rad a .gov. ua/p ls/zweb2/webproc4 1 ?pf3511=49483 ). 
(yLJaCHa MeTO,l.l.v1Ka iHTepnpeTau,i'i KOHCTv1TYL\iWHOro TCKCTY nepe,l.l.6aLJaE BpaxysaHHR COL\ia/lbHOro KOHTeKCTY, clA>KC:' 

caMe nic/lR yxBa/leHHR 16 Ci4HR 2014 p. i Ha6paHHR Hl-1Mv1 41-1HHOCTi 19 ciLJHR, B/la,l.l.a 3AiWCHv1/la eCKa!lal\ilO 

HaCv1/lbCTBa nporn YLJclCHv1KiB MaCOBv1X Mv1pHv1X 3i6paHb, 3aCTOC0BYIOLJl-1 [l oco6i CflCL\fliAP03AilliB Millil\i'i Ha,l.l.MipHO i 

He,l.l.OpeLJHO KOHK/llO,l.l.eHTHi p,i'i U,\0/J.O Hl-1X, U,\O 6y110 Henponopu,iWHl-1M 3aCTOCyBaHHRM Cv1Jlv1 Ha nopyweHHfl npaBa 

npv1Barnv1x oci6 Ha Mv1pHi 3i6paHHR. 
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International Soft Law, y LJ,bOMY BiAHOWeHHi elliA rosop1t1rn npo TOM po3Mip B1t1Harop0A1t1, RK1t1M 

P,03BO!lFIE seeTlt1 MOBY npo Ha!le>KHi rapaHTi"i He3ane>KHOeTi eyp,p,i, F1Klt1M 61,1 6ys HaCTiflbKlt1 

eyMipH1t1M j3 /J,OXO/J,aMlt1 npaBHlt1KiB, w,06 y eyp,p,i He Blt1H1t1Kfl0 cnoKyrn nOK1t1HYTv1 CBOfO 

npocpecifO. ,0,flFI U,bOro iCHylOTb u,inKOM o6 1 EKT1t1BHi Kp1t1Tepi'i, FIKi nonr1ra10Tb y nopiBHRHHi piBHiB 

p,oxop,iB evAAiB KOHeT1t1TyU,iMHlt1X 41,1 sepX0BH1t1X eyAiB pi3Hlt1X KpaYH Ta eyP,AiB Esponei1ebKOro 

evAY 3 npas flf0Alt1Hlt1. Ha ebOroAHi 3riAHO j3 npaB1t1J1aM1t1, FIKi B1t13Ha4aE 41t1HHa eTaTTFI 135.3.3 
3nCCC i F!Ka E npeAMeTOM KOHeT1t1Tyu,ii1Ho·1 nepeBipK1t1, p03Mip Blt1HaropOA1t1 evAAi BepxoBHOro 

CYAY 3a MiCRU,b 41,1 He BABi4i nepeB1t1W,YE pi4Hlt1M AOXiA npocpecopa 1op1t1A1t14Horo cpaKynbTeTy 

3Blt14ai1Horo Aep>KaBHoro yHiseprnTeTy YKpa·iHebKo·i pecny6J1iK1t1 (eniA Haronornrn, w,o B YKpaYHi 

E AeKiflbKa Aep>KaBHlt1X yHiBeprnTeTiB, flKi Ha niACTaBi YKa3y npe31t1AeHTa MafOTb npecpepeHu,i"i 

W,OAO "i"x cpiHaHeyBaHHfl 3 ,O,ep>KaBHOro 6fOA>KeTy, w,o E A1t1eKp1t1MiHaU,iEfO W,OAO iHWlt1X 

P,ep>KaBHlt1X yHiBeprnTeTiB, oeKiflbKlt1 TaKe npaBOBe perynfOBaHHFI He rpyHTYETbCfl Ha P03YMHiM 

Ta AOCTaTHiM npaBOB1lt1 niACTaBi, Hanp1t1KJ1aA, u,e YKa3 NQ 1496/99 

(https://zakon.rada.gov.ua/laws/show/1496/99)). ToMy eaMe y u,ii1 nnow,1t1Hi B1t1COK1t1M CyP, 

3o60B 1 F13aH1t1M po3rflRHYT1t1 n1t1TaHHF1 KOHernTyu,ii1HoeTi 135.3 3nCCC 3aranoM, iHaKwe u,e see E 

no6i4H0f0 A1t1eKpeA1t1TaU,iEfO iAe"i° aBTOHOMi"i yHiBeprnTeTiB Ta flKOCTi f0Plt1Av14HO.i OCBiT1t1. 3 T04Klt1 

3opy 36epe>KeHHR cyTHiCHoro 3MiCTy OCHOBOnOflO}KHOro npasa Ha cnpaBeA!l1t1BY B1t1HaropOAY 

TaKe piweHHfl 3aKOHOAaBU,R rnopiwe 3a see He 6yAe TaK1t1M, w,o aTaKyE evAAiBebKY 

He3ane>KHiCTb, OAHaK TaK1t1M, RKe aTaKyE nosary AO npas iHw1t1x flfOP,ei::i Ha cnpaBeAJ11t1By 

Bv1HaropOAY i piBeHb 3apo6irno"i nnarn. TaKO}K TYT p,ope4HO 3po61t1Tlt1 nopiBHFIHHFI piBHfl 

Blt1HaropOA1t1 cyp,p,iB j3 eepep,HbOfO 3apo6iTHOfO nnaTOIO no YKpa"iHi B U,i!lOMy. 

a) '-IU y32oa)f{yEmbCf1 3i cmamme/0 131, iHWUNIU cmammRNIU p03ai11y VII/ «npaaocyaaR» 

koHcmumy~ii" Y1<pai"Hu noaH0BaJ1ceHHR Bu~oi" paau npaaocyaaR npU3HO'-lamu '-117eHiB Bu~oi" 

1<aa11icpi1<a~iuHoi" 1<0N1icii" cyaa;a Y1<pai"Hu ma npaao ompuMyaamu Mamepia11u cyaoaoi" cnpaau {ix 

KOnii) ma nORCHeHHR aia cyaaia '-IU npo1<ypopiB ~oao cyaoaux cnpaa 

19. 3a3B1t14ai1 opraH1t1 Ha KWTanT B1t1w,0·1 pap,1,1 npaBOCYAAR BBa>KafOTbCfl opraHaM1t1 cnp1t1RHHfl 

npaBOCYAAfO, flKi no pi3HOMY xapaKTep1t13YfOTbCFI y Hau,ioHa!lbHlt1X npasonopRp,KaX (CYAAiBebKe 

caMOBpr!p,yBaHHFI, CYAAiBebKa MariCTpaTypa, cyp,osi paA1t1). B1t1XO/J,f141t1 j3 "ix eaMOBPflAHo"i po!li, 

cnosocno!ly4eHHfl «CYAAiBCbKe BpRP,yBaHHR», RKe B>Klt1BaETbCfl B aHa!li3oBaHl!1X 3aKOHax, E 

BKpai1 HeBp,a!llt1M i TaKlt1M, wp rpy6o cynepe41t1Tb np1t1Hu,1t1ny He3afle>KHOeTi eyp,AiB Ta 

He3ane>KHOCTi cyp,oso·i BJ1aA1t1, Y paMKax eyp,oso"i" snaA1t1 strieto sensu HeMaE HiRKoro 

«BpRp,yBaHHFI» pyx cnpaB 3/J,iMeHfOETbCFI B1t1Kflf04HO iHU,lt1,[],eHTHO, rn6rn nv1we 3a 

3ar1Bof0/CKapro1o eTOp0Hlt1 y cnpasi, a eyP,, Kepy1041t1eb CTaTTefO 13.6 3nCCC MO>Ke spax0ByBaT1t1 

B1t1CHOBK1t1, Blt1K!laAeHi y noCTaHOBax BepXOBHOro Cyp,y, op,HaK MO>Ke i He 3aerncysarn "ix, 

HaBiBWlt1 Ha!le>KHY 10p1t1/J,lt14HY apryMeHTaU,ifO CTOCOBHO LJ,bOro y CBOEMY piweHHi, 3Ba>Kaf04lt1 Ha 

cpaKTv14Hlt1M i f0Plt1/J,lt14Hlt1M CK!lap, cnpaBlt1, w,o E Ha i1oro p03rflFI/J,i. ToMy B>K1t1BaHHFI TaKoro 

Cfl0Bocnony4eHHF1 E aHTlt1KOHCTv1Tyu,ii1H1t1M. 

20. BPn E opraHOM ey,o,p,isebKoro eaMoBp,1,0,ysaHHR, ,1Kv1i1 noKJ1v1KaH1t1M 3a6e3ne4ysarn 

cpopMyBaHHfl evAAiBebKOro Kopnycy Ta B1t13Ha4aTv1 BiAnOBiAa!lbHiCTb eyp,,o,is y pa3i B41t1HeHHfl 

Hlt1Mlt1 A1t1CU,1t1nfliHapH1t1X npoCTynKiB, nopyweHl-rn Blt1MOr HecyMiCHOCTi, nopyweHHFI Blt1MOr 

p,i!lOBO"f ernKvl. TaKO>K, B1t1XO,Ll,R4v1 i3 KOHCTv1TYU,ii1Horo MeXaHi3MY nOAilly BJ1aA1t1 6a>KaHo, w,06 

u,ei::i opraH BJ1aA1t1 rapaHTyBaB cpiHaHCOBe Ta opraHi3au,ii1He 3a6e3ne4eHHFI ,D,iFl!lbHOCTi CYAiB. 

0CKi!lbKlt1 nesosy 4aerny 4JleHiB BPn CK!lap,afOTb CYAAi, u,e ,[l,3E 3MOry oneparnBHO pearyEiarn Ha 
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n0Tpe61,1 i 3an1,1rn cyp,iB scix piBHiB w,op,o 3a6e3ne4eHHR rx cpiHaHcosor Ta opraHi3au,i~Ho'i 

aBTOHOMi"i. B1,1xop,R41,1 i3 3acap, 10p!,1P,l,14HO'i repMeHeBTv1Kl,1, P,OBO!li CK!laP,HO Bl,1Becrn p03YMHe 

o6rpyHTyBaHHR iHCrnTyu,i~ Ha KWTanr B1,1w,0·1 KBanicpiKau,i~Ho"i KOMici'i cyp,p,iB 41,1 ,LJ,ep>+<aBH0°I 

cyp,oso"i ap,MiHiCTpau,i"i, RKi 3a CB0°iM pe>t<l,1MOM p,iR!lbHOCTi 3a~Mal0Tb npoMi>t{He CTaHOBv1l.LJ,e Mi>t{ 

opraHaM1,1 npasocyp,p,n Ta He3a!le>t{Hl,1Ml,1 p,ep>t{aBH1,1M1,1 perynnTopaMv1 41,1 opraHaM1,1 ny6ni4Horo 

ap,MiHiCTpyBaHHR. 3BepHeHHR p,o icTOpv14HOro MeTOAY rnyMa4eHHR, T06TO 31 RCyBaHHR BO!li 

3aKOHOP,aBL1,R, y CBiT!li BepxoseHCTBa KOHCT!,1TYU.i°i TYT He HaCTi!lbK!,1 04eBv1P,Hv1~ 3 T04Kl,1 30py 

P,OCTaTHb0°i npaBOBO'i nip,cTaBl,1 TaKoro 3aKOHOP,aB40ro peryn10BaHHR, RKe MaE Bee }!{ TaKl,1 

6a3ysarnrn Ha 3acap,ax BipHOCTi KoHCTlllTYU/i, a He B1,1Kfll04HO noniT!,14H0°i BO!li 3aKOHOP,aBLJ,R, RKa 

MO>l{e nopyw1,1rn KOHcT1,1TyLJ,i~H1,1~ 6anaHc po3nop,iny snap,H1,1x noBHOBa>l{eHb. TaKa noniT!,14Ha 

BO!lR 3aKOHOP,aBLJ,R MaE 6yrn npep,MeTOM peTe!lbH0°i nepeBipK111 KOHCTv1TYU.i~HOro Cyp,y Ha 

npep,MeT Bip,noBiP,HOCTi KOHCT111TYLJ,i~Hv1M LJ,iHHOCTFIM i np!,1HLJ,l,1naM. 

21. ct:JaKTv14He p034fleHyBaHHR cyp,p,iBCbKOro CaMospnp,ysaHHH Ha Tpv1 iHCTv1TYU.i·1· - BPn, BKKC Ta 

,LJ,CA - aTaKyE ip,e10 cyp,p,iBCbKOro caMoBpRp,ysaHHH RK u.iniCHo'i i B3aEMOy3rop,>t{eHo'i rncTeMvl 

BvlpiweHHR cyp,p,iBCbKl,1M cniBT0Bap1,1cTBOM, npoKypopaMv1, aKap,eMi4HOIO 1op1,1p,v14HOIO 

cni!lbHOTOIO Ta npep,cTaBHv1KaMv1 BiflbHO'i' 1opv1p,v14HO'i npocpeci'1' - ap,BOKaTypolO - p,eniKaTHv1X 

nv1TaHb p,o6opy KOMneTeHTHvlX j3 Bv1C0Kv1Mv1 p,i!l0Bv1Mv1 i Mopa!lbHl,1Mv1 RKOCTFIMvl cyp,p,iB Ta 

npoKypopiB, "ix p,1,1cu.1,1nniHapHO"i Bip,noBiP,a!lbHOCTi, a TaKO>l{ 'ix nip,3BiTHOCTi i niP,KOHTpO!lbHOCTi 

nepep, aKap,eMi4HOIO 10pv1p,v14HOIO cniflbHOTOIO Ta ap,BOKaTypolO. HaTOMiCTb nOT04He 

3aKOHOP,aBCTB0 p03Mv1BaE ip,e10 cyp,p,iBCbKOro caMOBpnp,yBaHHR i w,e HaBiTb BB0P,v1Tb 30BCiM 

npOTl,1/le>l{He nOHRTTR «cyp,p,iBCbKe BpRP,yBaHHR», RKe E HecyMiCHe i3 ip,eEIO cy,o,p,iBCbKOro 

caMOBpnp,yBaHHR, He3a!le>l{HOCTi cyp,P,iB Ta He3a!le>l{HOCTi cyp,oso"i B!lap,1,1. 

22. 3si,o,rn, y pe>l{v1Mi de lege ferenda BKKC He MO>l{e iCHysarn RK oKpeMa iHcrnTyLJ,iR, a nv1we HK 

nip,p03p,in BPn, To6rn RK KsanicpiKau.i~Ha nanaTa y rnnap,i BPn, w,o MaE 6yrn ap,eKBaTHO 

si,o,o6pa>t{eHO B 3aKOHi npo Bv1w,y pa,o,y npaBOCYA/J,R. Ti.lK caMO MaE Bv1piwysi.lrnrn nv1TaHHR 3i 

CTaTycoM ,LJ,CA CaMe RK nip,p03p,iny BPn. HaRl3Hv1~ CTaH cnpas p03Mv1BaE sip,nosip,a!lbHiCTb y 

CvlCTeMi cyp,p,iBCbKOro caMOBpHP,yBaHHH, HKe MaE 3a CBOEIO np1,1pop,010 cnpv1HTl,1 3P,i~CHeHHIO 

npasocyp,p,R cyp,aMl,1. We BHOCll1Tb p,1,1c6anaHc i KOH(pfliKTOreHHiCTb y CvlCTeMy cy,o,p,iBCbKOro 

caMoBpnp,yBaHHH Ta Cv1CTeMi cnpl,1RHHH npasocyp,p,IO B u.inoMy. 

23. nonpv1 u.e, OCKi!lbKv1 BPn E opraHOM, ll\O 3a6e3neYyE ,o,o6ip CYAAiB Ta HaKnaP,aE Ha Hl,1X 

/J,vlCLJ,vlnfliHapHi crnrHeHHH, TO BiH MO>l{e 6parn y4aCTb y cpopMyBaHHi Bv1w,oi KBanicpiKaLJ,i~Ho"i 

KOMici'i cy,o,p,iB. Xo4a 6 4aCTKOB0 u.e 3a6e3ne4yE EP,HiCTb 10p111P,v14Ho'i npaKTv1Kv1 y 3a3Ha4eHi~ 

ccpepi cnpv1RHHR 3P,i~CHeHHR npasocyp,p,IO B YKpi.l
0

IHi. Bop,H04i.lC niCflR npv13Ha4eHHH 4/leHiB BKKC 

Ha HvlX now1,1p10IOTbCR sci KOHCTvlTYU.i~Hi rapaHTi'i He3afle>l{HOCTi, np1,1sine"i Ta Bv1MOrn 

HeCyMiCHOCTi i3 iHWv1Ml,1 s1,1p,aM1,1 p,iH!lbHOCTi, HKi MO>l{YTb CK!lap,arn KOHcp!liKT iHTepeciB j3 

cpyHKLJ,iHMv1 BKKC. 

24. OCKiflbKl,1 BPn 3P,i~CHIOE cpyHKLJ,i"i w,op,o npv1~HFITTFI piweHb CTOCOBHO nopyweHHH cyp,p,elO 4111 

npoKypopoM sv1Mor w,op,o HecyMiCHOCTi, p03rnH,LJ.aE rnaprv1 Ha piweHHH sip,nosip,Horo opraHy 

npo np1,1rnrHeHHH p,o p,1,1cu.1,1nniHapHo"i" sip,nosip,a!lbHOCTi cyp,p,i 41,1 npoKypopa, yxsanlOE piweHHH 

npo Tv1M4aCoBe sip,cTOpoHeHHH CYAAi Bip, 3p,i~CHeHHFI npaBOCYAAH, TO HeMaE n0Tpe6111 y 

nepep,a4i p,o BPn MaTepianiB cyp,oso·i cnpasv1 ("ix Koni'i) Ta sip,i6paHHFI noncHeHHH sip, cy,o,p,iB 4111 

npoKypopiB W,OAO cyp,OB1,1X cnpaB. rlKW,O u.e He 3a4inaE npep,MeT p03C!lip,yBaHHFI, w,o 6a3yETbCR 

Ha noflO>l{eHHRX CTaTTi 131.1(2-6) KoHcrnryu.i"i YKpa'iHl,1, TO TaKi [31,1nap,K1,1 Cfli/J, KBanicpiKyBaTvl HK 

BTpy4aHHFI y 3P,i~CHeHHFI cyp,p,e10 npaBOCYAAR Ta B41,1HeHHR HenpaBOMipHoro snnv1By Ha cyp,p,IO 
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scynepe'-1 KOHCTl11Tyu,ii1Hii1 rapaHTi"i 3a6opOHvl B'-lvlHeHHfl 6y,D,b-RKOro snnv1By Ha CYAAIO 

(CTaTifl 126.2). 

2) l..fU y32oaJKyEmbC.R npunuHeHHR nOBHOBa)l{eHb l..ffleHiB Bu~oi" KBanfcpiKaU,iuHOi KON/icii cyaafa 

YKpaiHU, cpopNlyBaHHR HOB020 CKflaay U,b020 op2aHy ma 3NleHWeHHR U020 Cl{flaay 3j 

cmammRNIU 6, 9, 126.1, 129.1 ma 1301 KoHcmumyu,ii" YKpaiHu 

25. Ma6yTb TaKvlM CBOEpi,D,HvlM '-lvlHOM 3aKOHO,LJ,aBeU,b KOHKpern3yBaB nono>J<eHHR CTani 131.10 

KOHCTvlTYU,i"i, Ha ni,n,CTaBi '-!Oro nepe,n,6a'-lv1B CTBopeHHR KoMici"i 3 nv1TaHb ,n,o6po'-1eCHOCTi Ta eTv!Kvl 

(,n,ani - KAE), nerirnMHOIO MeTOIO RKo·i B rnny npv1nv1cis cTani 28 1 .1 3nBPn E 3a6e3ne4eHHR 

np030pOCTi i ni,D,3BiTHOCTi '-lneHiB BPn, RKa MJE rnna,n,arnrn j3 TpbOX 4neHiG BPn Ta TpbOX 

Mi>l<HapO,lJ,HvlX eKcnepTiB. IHCrnTyu,ii1HO LI,R MO,D,enb E HecnpOMO>l<HOIO 3 MipKyBaHb Hane>J<Ho"i 

npasoso'i npou,e,n,ypv1 Ta Hau,ioHanbHOro cysepeHiTeTy. 

26. Bv1Morv1 Hane>J<Ho"i npasoso'i npou,e,n,ypv1 Gv1Marat0Tb, w,o y svma,n,Ky po3cni,n,ysaHHR 

o6cTaBv1H ,D,vtCLI,vtnniHapHoro npoCTynKy, BvtMOr HecyMiCHOCTi 4(11 84v1HeHHH ,D,iHHHR, w,o 

,n,v1rnpe,n,v1TyE CTaryc 4neHa BPn, He iCHysano KOHcpniKTY iHTepecis s oco6v1 HK 4neHa BPn, raK i 

YneHa K,[l.E. W,o crncyETbrn KOHTponbHvlx cpyHKLI,ii1 KAE w,o,n,o ,n,o6po4eCHoCTi i np03opoCTi y 

,Ll,iRnbHOCTi YneHiB BKKC, TO B ,n,aHoMy sv1na,Ll,KY TaKoro KoH<pniKTY HeMaE, o,n,HaK u,e nvtTaHHR 

nonmaE B3arani B p03YMHOMY o6rpyHTyBaHHi Ta HclflBHOCTi Hane>J<HvlX npaBOGvtX ni,[l,CTaB y 

cpyHKU,iOHyBaHHR iHCTvtTYTiB Ha KWTanT BKKC Ta K,[l.E. 3 T04Kv1 30py BvtMOr Hane>1<H0°i npasoso"i 

npou,e,[!,ypvt Kpaw,v1M sapiaHTOM TYT 6v1 6yno, RK6vt u,i cpyHKu,i·i 3,Ll,ii1CHIOBana si,n,nosi,n,Ha 

,[1,vtcu,v1nniHapHa nanaTa BPn. Ha TaKvtX >1<e npasax y rnnaP,i BPn Manvt 6v1 ,Ll,imvt KBanicpiKau,ii1Ha 

Ta caMOBpR/J,HO-cpiHaHCOBa nanaTvt, RKi 6vt Bi,L],nOBi/J,HO si,n,anv1 nvtTaHHRMvl /J,06opy CYAAiB Ta 

opraHi3au,ii1HvtMvt i cpiHaHCOBvtMvl nv1TaHHRMvt /J,iRnbHOCTi cyP,iB, a TaKO>t< Manvt perioHanbHi 

Bi,Ll,P,ineHHR. OCKinbKvt 3aKoH NQ 1798-VIII nepe,n,6a'-laE KAE RK oKpeMy iHcrnTyu,it0 npvt BPn, u,e 

TaKO>t< BHOCvlTb ,LJ,O,LJ,aTKOBY KOHcpniKToreHHiCTb i, Bi,[l,nOBi,LJ,HO po36anaHCOBclHiCTb, y CvlCTeMy 

CY,Ll,,LJ,iBCbKOro caMOBpR,LJ,yBaHHR. Bepv1cpiKaLI,iR u,iE°i Te3vt B>l<e u,inKOM Bi,LJ,6ynarn - npou,ec 

CTBopeHHR KAE ca6oTyETbrn. 

27. Toi1 cpaKT, w,o 3aKoH NQ 1798-VIII nepe,[1,6aL1aE y cKna,LJ,i KAE Tpbox Mi>t<Hapo,LJ,Hvtx eKcnepTiB 

nopR,[!, i3 TpboMa YneHaMvt i3 yv1cna YneHiB BPn cnip, TaKO)'K npoaHani3ysan1 LJepe3 npv13MY 

Hau,ioHanbHOro cysepeHiTeTy. 3ri,LJ,HO j3 3aKOHOM NQ 1798-VIII B0Hvt npvt3HaYalOTbCR 3 4vtcna 

Mi>KHapO,LJ,HvlX eKcnepTiB, 3anpon0H0BaHvtX Mi>t<HapO/J,HvlMvt Ta iH03eMHv1Mvt opraHi3aLI,iRMv1, 3 

RKvtMvt YKpa"iHa cnisnpau,t0E y ccpepi 3ano6iraHHR Ta nporn,LJ,i"i Kopynu,i·i Bi,LJ,nOBi,Ll,HO ,LJ,O 

Mi>J<HapO,LJ,HvlX ,LJ,OroBopiB YKpa'iHvt, AO rnna/J,y rpoMa,LJ,CbKO"i pa/J,vt Mi>J<HapO,LJ,HvlX eKcnepTiB, 

yTBOpeHo"i BiP,nOBi/J,HO /J,O 3aKOHY NQ 2447-Vlll npo Bv1w,v1i1 aHTvtKopynu,ii1Hvti1 cy/J,. Y ,[l,aHOMY 

Bvtna,Ll,KY TaKO>K s6a'-laETbCR, w,o 3aKOHO,LJ,aBeLI,b He yHicpiKyBaB ni/J,XO/J,vl UJ,0/J,0 cpyHKLI,ioHyBaHHR 

opraHiB CY,LJ,,LJ,iBCbKOro caMOBpR,LJ,yBaHHR Ha E,LJ,vtHii1 npasosii1 OCHOBi UJ,O,Ll,O clHTv1KOpynu,ii1HvtX 

cy,[l,iB, OCKinbKvt nv1TaHHR ,Ll,06opy Ta ,[l,vtCU,vtnniHapHo·i Bi,Ll,nOBi,[l,anbHOCTi aHrnKopynu,ii1HvtX 

CYAAiB Bi,[!,pi3HRIOTbCR Bi,LJ, iHWvlX CYAAiB cy,n,is 3aranbHO'i 10pv1C,D,v1KLI,i"i. Ll,e see BHOCvlTb 

,lJ,O,D,aTKOBY nnyTaHvtHy i 10pv1,D,vt'-IHY HeBv13Ha4eHiCTb y 3aKOHO,D,aBCTBO npo cy,n,,n,iBCbKe 

caMOBPRAYBaHHR. 

28. MiHJ1v1Bv1i1 ni,LJ,Xi,ll, 3aKOHO,LJ,aGU,R W,O,ll,O 3MiHv1 CKJla,l],y Ta YltlCeflbHOCTi CKJla,LJ,y BKKC He 

si,n,noBi,l],aE 3clCa,n,aM 10pv1,LJ,v14HO'i Bv13Ha'-leHOCTi Ta nepe,n,6a'-lyBaHOCTi 3JKOHO,D,JBCTBa. Y pa3i 

3MiHv1 cy6'EKTiB cpopMyBaHHR Ta '-lvlCe/lbHOro C1<11a,n,y 4neHiB BKKC, 3aKOHO,[l,aBeLI,b MJB 6v1 
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nepeP,6a4111T111 neBHll1~ nepexiP,H111~ nepioP, ,[l,!Hl aP,amau,i"i P,iRnbHOCTi TaKo·i iHcrnTyu,i"i RK BKKC. 

n111TaHHR 4111cenbHOro CKnaP,y BKKC, oCKinbK111 u,e n111TaHHR He Bll13Ha4eHo KoHCT111Tyu,iE1D, 

Ha/le}t{ll1Tb ,[1,0 nO/lfl po3CYAY nap11aMeHTY, flKll1~ MaE np111 81113Ha4eHHi MeXaHi3MY cpopMysaHHfl 

CKnaP,y BKKC opiEHTysarnrn Ha KOHCTll1TYU,i~HY MO,[l,e/lb cpopMyBaHHfl i npe,[],CTaBHv1LJ,TBa 

IDPll1,ll,1114HO°i npocpedi y CKnaP,i BPn. BoP,H04ac, cniA w,e pa3 Haronornrn, w,o y ceHci 

KOHCTll1TYU,i~Hll1X u,inei'.1 Ta 3MiCTy nO/lO>KeHb CTaTe~ 6, 9, 126.1, 129.1 Ta 1301 KOHCrnTyu,i"i 

3aMiCTb BKKC y CKnaP,i BPn MafOTb ,[1,iflrn KBanicpiKau,ii::iHa i ,[l,111CLJ,111nniHapHa nanaT111. Y pe>Kll1Mi 

de lege ferenda Heo6xiP,HO 3aysa>K111T111, w,o noT04HY P,iRnbHiCTb u,111x nanaT Man111 6111 

3a6e3ne4ysaT111 iHcneKTOp111, flKi MatDTb Ha6111parnrn Ha KOHKYPCHlll1 OCHOBi (xo4a j3 

He3p03yMin111x npll14111H CTaTifl 28 3aKOHY NQ 1798-VIII KOHKypcy no BiP,6opy iHcneKrnpiB He 

nepeP,6a4aE}, a caMa BPn MaE Marn snaCHi perioHanbHi BiAAineHHR. 

o) 1../U y32oo)f(yEmbrn ymaopeHHR, cmamyc, rn1100 (3a11yl..feHHR mpbOx oci6 3 l..fuc11a 

Mi)KHapoOHUX eKcnepmiB, 3anpon0H0BaHUX Mi)f(HapOOHUMU ma iH03eMHUMU op2aHi3aU,iRMU), 

3aBOaHHR ma nOBHOBa)ICeHHR koMicii" 3 numaHb oo6po'-1eCHOCmi ma emUKU, 30KpeMa, ~000 

30iUCHeHHR OUCU,Unl1iHapH020 npoBaO)f(eHHR ~000 oco6u cyooi 8epX0BH020 Cyoy, 

BiocmopoHeHHR cyooi Bio 30iuCHeHHR npaaocyooR 3j cmammeJ-O 38.1, p030il10M VII/ 

«npaaocyooR» koHcmumyu,ii" YKpai"Hu, 30KpeMa ii" cmammeJ-O 131. 

29. IP,eR 3any4eHHfl Mi>KHapoAH111X eKcnepTiB y CKflaA KAE nepecniAYE 3a neriTll1MHY MeTy 

3a6e3ne4eHHfl Mi>KHap0,[1,Hll1X CTaH,[],apTiB 3,[1,ii::iCHeHHfl npaBOCYAAfl, 30KpeMa W,OAO 3ano6iraHHfl 

Ta np111n111HeHHfl s111naP,KiB E34111HeHHfl CYAAiB iCTOTHll1X A111CLJ,111n/liHapH111X npoCTynKiB 4111 

3Aii::iCHeHHR AiRnbHOCTi, HecyMiCH0·1· 3i CTaTycoM CYAAi. 3asAaHHRM KAE E TaKo>K MOHirnp111Hry 

AiflnbHOCTi CYAAiB B Cv1Tyau,i,1x icrnrnoro TvlCKY, w.06 B0Hll1 BiAnOBi,[1,an111 Kp111TepiRM 

He3a/le>KHOro i 6e3CTOpOHHbOro CYAY- 3riAHO 3j CTanetD 131 KOHCTvlTyU,i"i n111TaHHfl npo 

Bi,[l,CTOpoHeHHfl CYAAi BiA 3Ai~CHeHHfl npaBOCYAAfl Hane}t{ll1Tb AO npeAMeTa BiAaHHfl BPn, rn6rn 

KAE y ceHci KOHCrnTyu,i~H111x np111n111cis MO>Ke BHornrn AO BPn noAaHHR W,OAO Tv1M4acosoro 

BiACTOpOHeHHfl CYAAi BiA 3Ai~CHeHHfl npaBOCYAAfl Ha 4aC npoBeAeHHfl p03CniP,yBaHHfl 

o6CTaBll1H iCTOTHOro A111CU,111nniHapHoro npoCTynKy 4111 ycyHeHHfl o6CTaBll1H, w,o CBi,[1,4aTb npo 

HecyMiCHiCTb ~Oro AiflnbHOCTi 3j CTaTYCOM CYAAi. 

30. B acneKTi np111n111cis CTani 38.1 KOHCTvlTYU,i°i W,OAO y4aCTi rpoMaARH s ynpasniHHi 

p,ep>KaBHll1Mll1 cnpasaMll1 3Aii::iCHeHHfl npaBOCYAAfl MO>KHa po3rmip,arn HK cpopMy cy4aCHo·i 

p,eMoKpaTi"i, niA3BiTHOCTi Ta niAKOHTpOnbHOCTi B/laAll1. 0,[l,HaK TYT CTaTyc cyp,,[1,i MaE neBHi 

TOHKOW,i: 6yP,y4111 npep,CTaBHll1KOM Hapo,[],y, 8Kll1~ BiAnosip,aE neBHll1M KBanicpiKau,ii'.1Hll1M Bv1MOraM 

Ha OCHOBi KoHCTll1TYLJ,i
0

i i 3aKoHiB YKpa°i"Hv1, CYAAfl MaE np111 3,[l,ii::iCHeHHi npasocy,[l,,[l,fl 

P,eMOHCTpysaTll1 6e3AOraHHY noBeAiHKY, w,06 BOHa He Bv1K/lv1Ka/la cyMHiBiB y CTOpOHHiX oci6 y 

i::ioro He3a/le>KHOCTi, 6e3CTOpOHHOCTi Ta 3,.0.aTHOCTi yxsamosarn cnpase,.o.nv1Bi piweHHfl HaBiTb B 

YMOBaX cycninbHOro rnCKy. RK B>Ke 3a3Ha4anorn y nyHKTi 26 LJ,bOro Bv1CHOBKY TaKi cpyHKU,i°i 

Kpaw,e noKnaAarn Ha P,v1cu,111nniHapHy nanaTy y rnna,.o.i BPn, a He nsop1DBarn CTpyKTYPY npv1 

BPn, OCKinbKv1 Yi CTBOpeHHfl cna6KO y3rop,>KyETbCfl j3 3aca,.o.01D sipHOCTi KOHCTv1Tyu,i"i npv1 

yxsa11eHHi 3aKOHiB. 
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e) LfU nepe86aLfaE 3aKoH Ng 193 nepe8aLfy noeHoeaJKeHb /1,ucu,unniHapHoi' nano mu Bu14oi' paau 

npaeocy88R ao KoMicii" 3 numaHb ao6poLfernocmi ma emuKu ma LfU y32oa)l{yEmbCR u,e ma 

38iiJCHeHHR U,iEIO KoMiciEIO KOHmpOfl/0 30 npocpeCiiJH0/0 8iRflbHOCmi 8UU{Oi' pa8u npaeocy88fl 

ma Bu14oi' KB0nicpi1<0u,iiJH0i' KOMicii" cy88ie Y1<pai'Hu 3i cmamme10 131 KoHcmumyu,ii" Y1<pai'Hu. 

31. K,[l,E FIK ni,[1,p03,[l,ifl BPn He MO}t{e 3,[l,i~CHIOBarn cpyHKU,ilO KOHTPO/llO Ha,[l, Ll,v1M opraHOM 

cnpv1FIHHR npaBOCYAAfl, OCKi/lbKv1 u,e E a6cyp,[1,HO i He r'pyHTyETbCH Ha ,[l,OCTaTHi~ npasosi~ 

ni,[l,CTasi. Y Ll,bOMY Bi,[l,HOWeHHi E cyMHiBHOIO 3 T04Kv1 30py KOHCH1TYU,i~HOCTi cpopMy/la CTani 

47.1 3nBPn, 3ri,[l,HO 3 FIKOIO: 

«,[l,v1cu,v1nJ1iHapHe npoBa,[l,}t{eHHFI po3n04v1HaETbCFI nicm1 ... CaMOCTi~HOro BvlflB/leHHFI 

4/leHaMvl Bv1wp"i pa,[1,v1 npaBOCYAAFI 3 6y,[l,b-FIKOro ,[l,}t{epe/la 06CTaBv1H, w,o MO}t{YTb 

rni,[l,4v1Tv1 npo B4v1HeHHF1 cyP,P,e10 P,v1cu,v1nJ1iHapHoro npoCTynKy, a6o 3a iHiu,iarnso10 

,[l,v1cu,v1nJ1iHapH0·1 na/larn, K0Mici"1 3 nv1TaHb P,o6po4eCHoCTi Ta ernKv1 41,-1 Bv1w,0·1 

KBaJ1icpiKau,i~Ho·1 KOMici"l" CYAAiB YKpa"1Hv1 y sv1nal-l,Kax, Bv13Ha4eHv1X 3aKOHOM 

(P,v1cu,v1nJ1iHapHa rnapra).» 

TyT MaE Micu,e nopyweHHFI 3aca/J, 6e3CTOpOHHOCTi Ta Heynepe,[1,}t{eHOCTi npv1 npose,[l,eHHi 

npou,eP,yp p03C/li/J.VBaHHFI o6CTaE3v1H E34v1HeHHFI /J,v1CU,v1nfliHapHoro npoCTynKy, OCKiflbKv1 

p03Cllil-l,yBaHHFI He MO}t{e 31-l,i~CHIOBarnrn Ha OCHOBi aHoHiMHv1X noBi/J,OM/leHb Ta 3a 8/laCHOIO 

iHiu,iarnBOIO opraHy, HKv1~ nOK/lv1KaHv1~ 3,[l,i~CHIOBarn p03Cfli/J,yBaHHFI. ToMy sv1w,e HaBel-l,eHe 

no/lO}t{eHHFI CTani 47.1 3nBPn E aHH1KOHCTv1TYU,i~Hv1M. A p03Cfli,[l,yBaHHfl 06CTaBv1H B4v1HeHHFI 

CYA/J.elO /J.v1CU,v1nJ1iHapHoro npoCTynKy, nopyweHHR npasv1J1 HecyMiCHoCTi Ta rnM4acosoro 

Bi/J,CTOpOHeHHFI CYAAi Bi,[l, 3/J,i~CHeHHFI npaBOCY/J./J.fl MaE 3/J,i~CHIOBarn Bv1K/llOYHO /J,v1CU,v1nlliHapHa 

na/laTa BPn. 

3 nosaro10, 

,[l,OKTOp 10plt1,[1,v14Hv1X HayK, npo¢ecop, ,[1,IApeKTOp, 

HAI nopiBHfl/lbHoro ny611i4Horo npasa ra Mi>t<Hapo,[1,Horo npasa 

Y>t<rop0,[1,CbKv1~ Hal\iOHa/lbHv1~ yHiBeprnTeT 

, ~) 

't\,.i 




