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CY,IIJJ;.SI 

KOHCTHTYI(IHHOrO CY,[(Y YKPAIHH 

Byn. :>KHJU1nchKa, 14, M. Ktti"B, 01033 

llJieHOBi HayKOBO-KOHCYJihTaTHBHOi' pa;:m. 
KoHCTHTyu:iiiHoro Cy,n:y YKpai'HM, 
,[(OU:eHTOBi Kaq>e,n:pH KOHCTHTYU:iHHoro 
rrpaBa IOpM,n:MqHoro q>aKyJihTeTy 
JlhBiBChKOrO Hau:ioHaJihHOro 
yHiBepCMTeTy iMeHi IBaHa <l>paHKa, 
Katt,n:H,[(aTOBI IOpH.,n:HqHMX HayK 

Pl3HHKY C. B. 

lllauoauuii Cepzi10 Bacw,boau11y! 

Ha po3n1si,n:i y KoHCTHTyu;iH:HoMy Cy,n:i YKpaYHM rrepe6yaac crrpaaa 3a 
KOHCTHTYU:iHHHM rro,n:aHIDIM Bepxoattoro Cy,ny ll(OJJ:O ai,n:noai,nHOCTi KoHcnnyu:ii 
YKpalHH (KOHCTMTyU:iHHOCTi) OKpeMHX IIOJIO)KeHb 3aKOHiB YKpatml ,,Ilpo 
cy,noycTpiH i cTaryc cy,n:.n:iB" ai,n: 2 qepBH}I 2016 po Ky N~ 1402-VIII, ,,Ilpo BHeceHH5I 
3MiH ,[(O 3aKOHY YKpatHH ,,Ilpo cy,n:oycrpiif i CTaTyc cy.n:,n:iB" Ta ,[(e5IKHX 3aKOHiB 
YKpai'HM IIJ;O,[(O .n:i.HJihHOCTi opraHiB cy,n.n:iBChKOro Bp5I,[()'BaHmI" Bi,[( 16 )K0BTH5I 
2019 poKy NQ 193-IX (,n:ani - 3aKoH NQ 193), ,,I1po Bmuy pa,n:y rrpaaocy,n;ui" 
Bi.n; 21 rpy.n;mr 2016 poKy N2 1798-VIII. 

3 MeTOIO 3a6e3IIetieHHSI IIOBHOro i o6'cKTHBHOI'O po3rJIMY cnpaBM Ta 
rrpHHH5ITISI KoHCTHT)'U:iiiHMM Cy,n:oM YKpaIHM o6rpyttT0BaH0ro pirneHIDJ. nporny Bae 
Ha,n:aTH HayKOBO-eKcnepTHMH BHCHOBOK TIO cyTi KOHCTHT)'U:iHHoro rro.n:aHH5I 
CTOCOBHO TaKIIX IlHTaHh: 

- qH y3ro,[(~€ThC5I 3MeHineHH5I CKJian;y BepXOBHOfO Cy,n:y, BTpaTa CTaTycy 
cy.z:r.n:i BepxoaHoro Cy,n:y, rrpoae.n;eHH5I Bi,n:6opy cyMiB .n:o Kacau:iHHMX cy,z:i;iB y cKJia,ui 
Bepxoattoro Cy.n.y, rrepeBe,n:eHHR cy.n..n.iB BepxoBHoro Cy.z:i:y .n:o Bi,[(TIOBiJJ:HHX 
anem1u:iHHMX cy.n:iB 3 -qacnrnaMH .n;pyroIO, TpeThOIO cTarri 125, qacTHHaMH rreprnoIO, 
.n:pyroIO, rr' 5ITOIO, IIlOCTOIO CTarri 126, qacTHHaMH rrepllIOIO, ,n:pyroIO cTarri 128 
Kottcnnyu:iI YKpaIHH; 

- q11 y3ro.n~eThC5I 3i cTarreIO 131, iHWHMH cTanrMM po3,ri:iny VIII 
,,IlpaBocy.z:i;.n.51" KoHCTI1Ty1i:i1 YKpaitta noBHOBa)KeHHSI B1nuoY pa,1::i;i1 npaBocy.n:,n:51 
rrpa3HaqaTM qneHiB BHIII.Ol KBaniq>iKau:iHttoI KOMiciY cy.n:,n:iB YKpaYHM Ta npaBo 
OTpHMyBaTH: MaTepianM cy.n.oBOl cnpaBM (Yx KorriY) Ta II05ICHeHIDI Bi.n: cy.z:i;.n;iB q11 
rrpoKypopia rn;o,n:o cy.n.oa:0:x cnpaB; 

0:\2019\Sucidl\List\471.doe 



2 

1IH y3ro,11;:>KY€ThC51 npmurneHH51 TIOBHOBa)KeHh 1IJieHiB Bttru;o'i 

KBaJii<piKau;iiiHOl KOMiciI cy,n:,n:iB YKpai"HH, cpopMyBaHH51 HOBoro CKJia,n:y IJ;bOro opraHy 

Ta 3MeHmeHH.SI iioro c1ma,n:y 3i cTarrero 6, 19, 11acTHHOIO rrepmoro cTaTTi 126, 
1IaCTHHOIO nepmoIO CTaTTi 129, CTaTTeIO 1301 KOHCTHryu;iI YKpa'iHH; 

- 1IH y3ro,1J.)KY€TbC51 YTBopeHHSI, cTaTyc, cKJia,n: (3aJiy"l!eHH.SI TPhOX oci6 3 1rn:cna . . . . 
Ml)I(Hapo,n:HHX eKcnepTIB, 3anporr0H0BaHHX Ml)I(Hapo,n:HHMH Ta 1H03eMHI1MH 

opraHi3auiSIMH), 3aB,1l.aHH51 Ta TIOBHOBa)KeHH.SI KoMiciI 3 TIHTaHb ,n:o6poqecHOCTi Ta 
eTiifKH, 30KpeMa, W:OJJ.O 3,1].iifoHeHH51 ,l(HCIJ;HTIJiiHapHoro nposa,n:)KeHH51 W:OJJ.O cy.ri;.ri;i Ta 

cyMi BepxoBHoro Cy.ri;y, si,n:cTopoHeHH.SI cy,n;,ni Bi,n: 3,r:i;iiicHeHH51 rrpaBocy.nJJ.51 3 

11acTHHOIO nepmoro cTaTTi 3 8, po3,ninoM VIII ,,ITpaBocy.ri;,n:si" KoHcnnyu;iY Y Kpa'iHH, 
30KpeMa iI CTaTTelO 131; 

- 1:JH nepe,n:fia-qae 3aKOH N~ 193 nepe,na-qy IlOBHOBa)KeHb ,L(HCUHTIJiiHapHo'i 
rranaTH BHmoI pa,r:i;H npaBocy,n:,n:SI ,n:o KoMiciI 3 rnnaHb JJ.06poqecHOCTi Ta eTH:KH i tIH 
y3rOJJ.)KY€TbC51 ue Ta 3JJ.iiicHeHH51 uiero KoMiciero KOHTponro 3a npo3opicno 
,n:i5IJibHOCTi B0:moY pa,r:i;H rrpaBocy,n:,n;H Ta BHmo'i KBaniq>iKan:iiiHoi KoMiciY cyJJ..niB 
YKpaiHH 3i cTaTTeIO 131 KoHCTHryuii YKpaimI. 

,L(o,n:aTOK: KOTiiR KOHCTHTyu;iRHoro rro,naHH.SI Ha 16 apKyIIIax. 

3 TIOBaroIO 

. 
cy JJ.):(.Sl-):(OIIOBI)],a"CJ II. T. <l>IJIIOK 

G.\2011J\Suddi\Ust\-l-71 do::: 



(n)<>i K1111cm1nny11i1111oc'o (}1h .\l-pui11u 
CfJ/7J()J,T 1/. T 

HAYKOBO-EKCHEPTIIHfI BHCHOBOK 
IHOJIO si;urnsiJJ)IOCTi KOHCTHTYI(ii' Yh:pai'HH (h'.OHCTffryuiiiIIOCTi) 

01..:pe~mx nOJIOIKCHb 3aKOHiB YKpai"1rn "Il po BHCC(\llHil 3MiH !!O 3a1w11y 
YKpa'inn ''llpo cy;1oycTpiM i CTa'l)'C cyr1;:aiB'' Ta n:cm~nx JaKouis Y1qrn'im1 mo,:rn 

lliHJibHOCTi opraniB cy;rn:iBCbh'.(ffO BpHJJ:,YBamrn", "Hpo cyHO)'CTpiii i CTrnyc 
cy;:v.i.iB", "Ilpo Bmuy pa,:ly npanocyiuu1'' 

Ha B:rnr 'WIIln BILl 5 rpy,c1:r-rn 2019 poKy N2 362-25/5245 1rn;1c1r:1a10 ! Ltyh:oHo­

eKcrrepTHH./:i BHCHOBOK UWJ10 KOHCTl!TYilit\HOCTi OK))C'vll1X 11op;-..1 BlllJlCFlK~H,lll ll, 

3aI<OH1B. 

BcTyn, 3II8LJ.CHH5I np,rnocyJ1JI5I ;.urn npaKTlJLIHOro )1'I'BCJ);liI,CllWI B 'y'1,pa'i'11i 

JlOKTpU!Hl KOHCTJ.JTyuioHaJii'.3J\1Y HeMO)KJH1BO nepeOUHIHTll. Riinar,,: )Beil ~l .JO 

aKTya:r1,m1x npofo1ci\1 I-IaLlionaJJb1rnro cy)loye1pom c 6e1y1vro1311010 rrn:vroro10 qacy. 

mnK:1111-i11:v1 3aBJJal!II5IM 5IK pi3mrx cy6'E.:KTiB no.1iTIP-mo·1 BJra;rn, TaK i c~nrnoro upr:111y 

KOHCTHTyuiAHo·i IOJ.lHCJHrn:ui'i. 

51K Bi}l3Hal11rn Ko11cTwryuiAHm1. Cyn YKpai·mi, 3axau1cH1CTb cy,rLllB 11u piu11i 

I<0HcT11Tvui·1 c .• Ha!1BcDKJ!HB iwo10 rapa!lTlCIO l!C3aJ1C)l..:1IOCTJ cy;LO Jl() I ILJ'.l. ll l. 

HeynepeJ.DKCJWro, o6'E:KTIIB!rnro, OC3CTOpOHHbO!'O rn HC'{aJJbK!!OJ"() l3llKOfl:tllli>l 

cyn.1151:,m cmfrx 0601,'w{KiB mo;10 3ax11cTy npaB i cBo6on .mn111rH i rpn\tJ ur111111:1 

~ -~ I 
3aOC'3I1CLICHH5{ BCpXOBCHCTBa npaBa Ta KOHCTMT)'UHlHOJ'O :ra11y B ;1ep1K,lB 1. 

KoBCTirryuiH nporo.1owyc mo rrepJKaBna BJTana B YKpaYui ·311il1cH1ocT1,01 11a 
.... . 

3aca;iax 11 no11uy Ha 3aKOH0113BLJY, BHKOH3B'IY Ta cy;10By; u10 lle3cUe)KlllCTL i 

He;roTopKmmicTh cy,rni rapm1Ty10TbC5r K0HCTI1Tyuicm 1 3aKOIIa1\rn YKpa'irn1. a 1m a1 B 

Ha cy;uuo y 6y;xh-5!KJ1H cnoci6 3a6opow1cTbC51; mo cy.11151 
r· ~ 

OOI!Dlcl(' 11oca,:1.y 

6e3cTpoKoBo (C'rarri 6, l 26 Ko11cTaryuiY YKpahrn). qi rrp1m11Hm I cnp11 \tel.I 11 rnuc 

urnpoKe (B TOMY '-Il!CJii Mit1rnapOl.lJIC) BH3IH1HH5l 51!( Ha LlOKTpl!ll[lJJbliOl\l). '.\11, I Ila 

IlO)Ji\faTl!BllOMY prnm. fipoTe HU npaKTIJLU B YKpai'11i 1:\ p~aJilldlll5! JU(I 

: Pi1.uc1Jw1 Ku11c-r11Tyllifinoro Cy;iy YKpa·11ll! y c11pap,j ll!O;lO ;;u11c111ryuiii11ocri 11cl.'1U;i,c11:, 'l11c111;: :::,:,,,;; ::,·,·,,,,·, 

crarri 1~3 3a.:oHy YKpa'i1111 .. Ilpo cy:wyc-rpiii i craryc C)Wtie'' y pc11a1wi"i 3:iiiO!ly Y1,p:1Y1111 .Jlpcl :aCic111~'1.:1111>1 up.ti;;: 

11a c11paBc,v1111Htii cy:1·· x~ 1 l-p/2018 Hi.er 04 rpy.'lll!l 2Ulo poi,:y 
1 
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31UITOBXYCTbOJ 3 cepf'Io3HHMH BHKJ1J1KaMI1. Ue rIJ}HBcp;r:;+;:ycTbU:1 lljJIItlll5llll.\I ] () 

}1,0BTH5I 2019 poKy 3aKOHOM YKpa"iHH ''Dpo BHCCCHH5I T'vfiH .ilO 3aKOHy \·1qx1'i"1m ··11pu 

cy;:wynpii:r i CTaTyc CY.ilD.iB" Ta JIC5iKHX 38KOH1B YKpa·1m1 wono ni5UbHOCTi opr:.111 rn 

cyn.nincLKoro Bp5lJ{YBaJIH5r'' (li:ani - 3aKoH N2 193 ). 

Ane Jl.iI5I 3aBL1'\CHOro 38II06iraJJH5I l\!Ojl(j]Hl3J,L\I fIOC5lfallll5!M !la cymmy 13.l~U) l!C 

lCHYC 6im,IJI ;:drnoro npaBOBOfO 3aco6y, Bl)l, Cll/XlBCD)lf!Blfl! KO!lCTllT)Uii'illl!lf 

KOI-!Tpom~, rrepBirnHa cynriCTh 5!KOro 5:!Kpa3 j I10Jl5!I'aC y BTiJ!CIIHi B pca.fll,1/l' ,ldlTTH 

38'.3H8lJCHHX !(OHCTIITyuii11n1x npmr1urniB j LliIHlOCTCi1. f3 TO!! iFC 'lcl(, ) 1til1 crip:rni 

B8i!C1HBO npIIWJil!TlI yBary rrpOl{e;_i,ypllHM Hl0a11ca:v1 IIJJOOJIC\Hl. A . .!liKC C'1\lC B lliM 

crrpani l\laC \ticue HlUKa ()L[eBil11HHX cynepeLJEIOCTCll B L!3CTJIHi f10Tj)ll!\IaJ!H5] BilaClle 

npouecya.:IbHHX Hoprvr Kmrcnnyuii', npouen:yprnrx rapmrrifi rrpa130cyt1>1 

C)JlOLfHl-!CTBa. Heo6xiJ.J.HC IIOC)lHaHH5l BKa3aIH1X )IBOX ni;J:XO;JiB .:l<nBO.l!ITb nceoilf!IO 

po3rnHH)'TH mo cK:1a1ury i oco6mrny npo6ne;v1y Ta rrcpeKOHJUlBO apry'.\1c1nynaT11 

0 1 ,iKyBclHC cycnim,CTBOM pimcHH51 KoHCTHTyuiflnoro Cyny. 

To)K, '.3JlifiCHIOIOIIH arranb 3aKoHy N2 193 Ha npe;weT iloro KOJICT!l'l')tliii11ocri. 

KOiKHC ITOJ10)KCHH5I 3aKOHY Ta 3l\11I-ICHHX HHM aKTlB CJIIJ1 3 OJlH<lKOBO!O yBa:-h:H ICTIO 

uepeBip51T1I 1ra ni;urnBi;uricn,: 51:K npouecyaJ1bmi:v1 Hop:-.1a;,,1 K0Hcr1rryui'i' :/Kpa·1H11 

lllOl.lO JlOTjJI1IvlaHH5l KOHCTwryuiihroi· npouenypH '313i.1hHCIH15l (nepi.;BC;(Cllll}l) C)Tli 

Bepxomwro Cy;Ly, LIJieHa B11wo'i pa;u1 npanocy11n.51, np1n51rI-JcHH5J cy;-1.:HB ilO 

Bi;mosinam,!IOCTi; TaK i MarcpiaJibrUIM HOpMaM KoHCTiny1d'i, nino6paiKCHJI\I y JlHX 

KOHCTirry11ittm1M nprui:mmaM i uiHHOCT5!M (30KpeMa, CT8TTi 6, 8, 55, l 25, 126 ). 

Y KOHTCKCTi '.333H3LJCHI·IX niJlXOJJ.iB np1urnHMHi LJOT1'!pH HOBOBBC)J.eHH5I '.3m.:ol!y 

rTOTpe6yroTb JJCTCJlbHOI'O KOHCTHTyuii1Ho-npaBOBOro aHa.:IiJ)\ a carv1e [i[O;to: 

I. 3.,1e1Lwewtfl zpmm,uwi' KLn,1wcmi cyuoie Bep,:oe110,:o CvcJy y c11cn1e111w11_i 

3r/JI3K)' 3 11op.wamue111t.M eu'31-ta 1iewtHM 11poz1eaypu h 'JBLu,11e11w1 ( nepC:'Gec)eJ1w1J. 

2. Ymeope11wz Ko.Aticii' '3 numar1b 006po11ec.:Hocmi ma emw.:u. 

3. !!oeozo nopJ101(y np1m1HZI/Cl/ 1151 cyc)r)ie c>o (J11c11un. 1i11up11oi 

eic)noefaa.7 blf OCl7l i. 

4. 3,11e11wernu1 1wca<)oeo20 01<:;1ac)y cyck)i Bepxomw20 C)y)y. 

DpH Uh0,\1Y, Ba)KJIHBO HaronOCHTH, WO 3arrpon0H0BaHC po:3Tau1yBaHH5! rnrrmrb 

Ta ·ix I-18CTyrrmn1 BHlrna,Q 3J1iHCHCifC HC B nop5IllKY i·x Ba)KJIHBOCTi, a no6y,210BaHe TaK 
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Bf1K.1!IOtHI0 ,'..UI5l ui.:ICH MeTO]lO.TIOfi<fHO"i j Jiorit.rno"i IJOCJiiJIOB!JOCTi °i'X I,OIJCTllT)lli(llJOIO 

1. rpaHIPIHOI 
. . 

Kl.fl bKOCTJ Bepxmrnoro rn 

1wp:mn1mnoro B1u1rn11emm npm{eJJ.ypn i'x 3BiJ1bnemrn (nepene11eaun) 

U51, Hm16iJJbLLI KOl\ITIJieKCHa HOBena 3aKOll)' Maf p03J'Jl}IJ(ffr!JOI l3 KOllTCKCTI 

nocrepro1301· nepeBip1rn TaK.HX mrraHb: 

1.1. BHHl!KHe!IH5! KOHCTinyuif:i:r-rnx ni;JcTaB ;.1JI51 '3BiJJbHCHII51 cy:LliB Bi..'JY\OBJI0i-() 

Cy,JJ.y B pe3y:1bTaTi Il0pl\1aTI1BHOro CKOpOt{CHH51 'ix Ki:n,Koni: 

1.:2. H35lBHOCTi 33KOHOl(aBLIHX rrpHn11ciB, 5!Ki nepC;10<llla!OTb peopraim:111110 

BepxosHorn Cy;1y (srK nincTaBy n.Jrn TIO'IaTKY nponc,rrypr1 3BinbHe11w1 ( 11cpcBc;ic11 H5! J 

C)'lll!i); 

1.3. 1op11;1wrno"i B1I3Ha4eH0cT1 Kp1nepii'B si;J,6opy cy;urn Bcpxosr1010 Cy_'!) 

]lJ!51 Yx I10TCHUiHH0f0 3Bi.1bHCHII5l (nepeBel(eHII5I); 

1.4. ~'10TIJHM3HH5l KOHcnnyuii1Hoi' BHJ\10rH IUOJ(O nonepew11,o'i' I Ill'pl'.l 

:rnim,Hemrn:vr) npouo31u1i'i nepeBCJICHH5l cymli Bepx.omroro CyJ.Ly 110 i111!loro cy.·1y: 

1.5. BlUJHKHCHH5l lia,'1Mip1rnro HaBaHTa:tKemrn Ha BepX0BHHl1 Cy:t B 1..:0JITCI\CTI 

pH3I1Kil3 ;.1J15! 3a6e3rICLJCHH51 KOHCTHT)'Llif111oro rrpasa 11a cyuoBHli 3aX1lC'I. 

1. 1. B111,w,·He;nuz go11cmum_pJizt1mx niocmae <JJIJI 1ei.1b11e11w1 cyck)ie Bepxor,·110,'o 

C}c)y 8 JJC3)'-7bll1Gmi lfOJ).\fClllll/611020 CKOj)Ol/CHH}l ti: tdJ?bKOCmi 

3aKOHOM N<.i 193 3MiHeii0 !10Jl0)ICCHH5I 1:.1. 1 CT. 37 3aK011y YKpai'1nJ "I1po 

rpaHHT·IHY KlJibKICTb cyw1rn Bcpxorrnoro Cy.:w 

3MC!IU!CHO 3 )1BOXCOT ,QO CTa. 

Bimrosi;urn JlO CTaTTI 126 KoHCTI1Tyui'i YKpa'iHH (6e3 BpaxyBaH!l5l f1cpc"..i)UlllX 

nonmKCHb nymcry 16-1 KoncnJTyui'i) BHKJIJ:0'-lHl Ta BJ[L[Cj)IIHI n1;wr;_HlfI .Tl51 

'3Bi;JbHCHll5! j rrpH111!HCHH5I JIOBHOBaiKCHb cy;::lni cyKyrrno MO>KIW K)!LlCIHj)iKymn11 I aK. 

a) 06'c1ollll6l!O 3)'-1106.?Cfll.' 11ecnpoMO)JGiiCTb Bl1KOII)'I3aHf ]J()BHOI38i1CC!llf5l 3a 

CTaHOM 3L(OpoB'5l; )],OC5ffHCHH.51 cy)J)ICIO wiCTL(CC5ITH rr'5ITH poKiB; m16pa1IH5l 3c1KOI!l!O.l 

CMJTH p1111eHH5IM cyJ.J.Y npo B!131IaHH>I cy)l)li 0C3BiCHO Bincy-nrirv! a6o oro;JOUlCHll5l 

DOMepmL\1, BH3Hamrn HeJJ,lC3l(8THHM a6o OOMC)KeHO L(lC3JlclTI!H'.VI; CMepTI cy:L'li: 
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npumureHH5l rpoMalJ,5lHCTBa YKpai·m1 a6o 1-rn6yrrn cyn11e10 rpcnuus111crnc1 :i1111u1 

6) Jy.1t0e.?elli ei1w1e11115l;1t npaeonopywe!lll.ft: rropywemu-1 cy;tJc10 BII\JOr 1uo,oro 

. . 
HecyrvllCHOCTl: Blfr!HCHH5l lCTOTHOfO )JMCIUirumrnpHoro npoc-rynr<y, rpyuc ll!1 

CIJCTe\1aTJF!I!e HCXT)'B8HH51 0008' 5I3KaMH, mo C Hecy:-.riCH!E\1 3i CT8T)'CO\l cyxti 800 

BH5lB!L10 i1oro HCBiJJJIOBiJrn iCTb 3a}iMaH if:i noca;u: rropymeHH5l QO()B' W3KY 

. . 
Til)ITBCP.!THT!I '38KOHH!CTb ;t)KepeJJa ITOXO)l)KeHirn J\taJJHa; na6p8llll5[ ·3aKO!fll0°i' Cl!Jlll 

00BMHYB8J1b}HIM BHJJOKOM ruono C)'Itrri '3a ]3l.JHHCHH51 Hl!M 3Jl0l.!liHy: 

B) do6poei.1blli: ITOll,ci!IH.H 3a5IB!I npo Bl,1CTaBKY a6o !!po '381.~[b!!i.?llWl 3 i!OCL'U! 3a 

RJiacrn1:-,.1 6mKarnrn.\1; 

r) 11eJ,:oua l!Cl nepeeedefl115t c)o i11uwzo cy(;ly y pa11 Jii1-rni:iaui"i lJ!f JJeup,'u111 w1111 

C)'JlY, B 5IK01\IY C)'ll)J5l o6iih,rnc nocany (51K OK]JC\13 rIIJlCTc1Ba, IIJO HC 11i,;uu.r.wc 11i;r 

3aram,Hy K1rnc11 q) iKaui10). 

Bi1rnoni;rni KOflCTl1TyUiHHi np11I1HCH 3H2lHIILlH CBO( Ha.leiK!Je 33KOJ!OjWBLlC 

npo;.iomKeJIH5I s CTclTT5IX 112, 119 3::ll(OHY YKpa"irrn "npo cy.iloyCTpiF! i CTcrryc 

cyllnis", nim1osim:10 JJ,o 51:KHX cyJJJl>I 1\rn)Ke 6y-n,1 :rniJibHemu1 3 noca1u1 a6o horo 

IIOBHOB2l)KCHH5I MOJKYTb 6yTH npmnmem "mIK}1 I-{)t.l H 0 3 llL]CTclB, 

BH3HalreHHX Ltacn1Harvm rnocTOIO, CbOMmo cnrni 126 KoHcTrnyuii' YI<pa'i°l!1i"·, 

BinTaK, C)'.1fllieie )' TOMY, rn:o )KO)JHIIX iHWHX (;l0/WTKOBI1X, BJ!H51TJ(OIH!\) 11i,IC1dll 

}l;15! '3I3iJibHCIIH5I (npMnHHCHH5l ITOBHOBaJKCHb) cy;rni BepXOBIIOIO Cy;1y. rn,:pi\J I II\. 

mo rrp51:V10 BH3HaLICHi B CTaTri 126 Ta n. 16-1 rJepeximrnx IIOJ!OiKCHb Ko11CTIIT) ui"i' 

YKpai·1-rn 6ymu He .11rXJ1ce. 

Y CB0f0 '-lepry, cepeJJ, IX.HX B11KJ1f011Hl1X KOHCTJiTYUii-hmx ni;:i.cTaB llCJ\WC i'KO;l]IO.t'. 

IUO uiJIKOBHTO 6 nimrn;iaJia niIJ, HOBCJIH 3aKOHY N~ 193. E:~m11rn 1rnp:v1a !JaBK(UO 5-ll(O.l 

l\lOiKI-!8 npHBafhrni lUICK)1T)'B3TH - 11. 5 l{. 6 CT. 1 '.26 KoIICTHTYLli'i. !Jl() nepe,'lOCllfclf, HK 

ni;(CTaBy 3BiJibJ-lCHH5I C)')JJJ.i, He3rony Ha nepeBe)leHF15I Doro )lO i11u10rn C)I/IY y JXni 

JiiKBiJJ.auii' trn peop2aHi3azf il cy11.y. 

5h: ni,rr1J-Ialrne 3 UhOro I1p1rnoJJ)' BeHe11.ificb1<a K01\rici}I. ''ue:n1it110BalliCTh cy;uill 

rnpml'f)'E:ThC}I cnrne10 126 Ko1-1cnnyuii' YKpa"t1-rn, 51:Ka JJ03Bomrc nepene,Jel!Il5l cy1;1 i 

;J:o i1II.uoro cyny ;rnrne y pa'3i peoprar-Ii'3auii" a6o niKni;:i:auii" cy.ay. n 5!1,0I\I) 1.:y;t;ui 

o6iHMac nocari:y. BmrnTKaMH 3 U:bOro npMHIU-my :v10>Ke 6yrn n11me «pecj)OpMa 
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oprarfr3aui·1 cy;1osoi" c11cTer.m" 2
. Cy;:uii MOiK)'Tb 6yni nepeBe;leHi npoT11 ·1\ Bmi 111c:1}1 

peoprai-1i3auii' i'x cy;~y'. i\.Jrc, 5IK Haronomyf. BeHeniricbKa Ko:--1ici}1, '·rrma1111,1 11u.151r:1C 

B TO?ll.Y, 'Hi BHeCeHi )10 3aKOHY N~ 193 3,viimi i M();.KIHrni ,J:Oj~ZIIKOBi 11pU,;;'l(JJ! 3~ll,Ul!lll. 

5!Ki rGT)'JOTbC}J, MO)KH3 TJ1)':\Jal!J1Hl }JK «peclJOp;1.1y opnu-ii:muii'>,. LUO C KOllUClll!iCrO. 5Ih:) 

Heo6ximro TJI)''.\icll-IHTH B)'3bKO. 3po3yMiJIO, Ill,0 Hi pcopraHi3mli}J B C)'iti. Hi 3Bll'l~!i'illc 

. . . ( .., 8. ,,..\ 
3,\•!CHWCHI-!5:l KlJlbKOCTl C)'Jl)])B He OXOI1Jl!OlOTbC5! LUf:VI BHH5ITKO!\f TI. :h J. 

Ane 3acTocyBan1 rro.rro)Kemrn n. 5 LL 6 er. 126 Ko11cT11Tyui'i' y 1.1aHo:11y rmna:n;y 

:\lOiICIHBO :rnrne 'ill odlliEJ 'J oeox y.11oe: a) 5tKU/O mpm,:myeanm ne;n.'(Ji;a11e11e 3c11,·011w1 

J\/2 /'}3 C/{OJ)O'l!:!J/1/}f Ki.7b1WC17li cyc)c)ie fC!C!Clle J/K peop:>aJliWflfiW 8epY06'//(),__'() ()·or: G) 

Jll,ll{O i111uw1 ·Jw.:.:0110.11 6yr)e (c) nepec)6cflie1w mar;_a peoJNC111i:JWfiJ1. OcKi.IbKII Ha 

CbOroJ.uiiUIHif:r J\CHb )KO;JHHM 1H1LIHM HOprv1aTIIBHl-f[\l aKTOM l!C l!Cj)C}(0~1'1Cl!O 

peopraHi3aui'i' BepxoBHoro Cy11y, 3an11macTbOI 

nepe116c:JlfCHa BOIIa caMH:vr 3aJ{OHOM N~ 193. 

. . 
BIJUIOBlCTlJ mi 3~i!J l lTclH ll5I LJI [ 

i. 2. Hcrneu icm b 3aK01wdaeirux npzmuc i e, u1 o neperJ6aw11om b peop,'wn JW / 110 

BepxoeH020 (y()y 

06rpywrosar-m:f\ cy\rnrn 3 u1,oro nprrno;w smurnnaf 3 3ara.:11,11011p1u'1wrro10 
. . ... ~ . .. 

TvlJCT)' rJOH5ITT5! pcopnrnna1111, 5IKC, 0 1ICBl1J1}i0, rrepeJ(OaLiaC 3\HH)' crpyKTJPH Jl( 1 lf~l 

irrnrni' iHCTll'ryui'i ('30Kpe:-.rn i1 cyny), i"i no,niJI. npHCJIHaHH5! DO ue·1 iHllHlX lOJ)l!,'Ul 1 IllllX 

oci6, 3JIHTT5!, 1Mi1-1y nop5lJlKY Ta npouen.yp i"i ni51nuroc-ri, (l)y1rnuii1 lUJ IJ0BH0Ba1KCH b 

TOLUO. OnocepeJ.(KOBaHe Bl[3HalfCHH5I !IOH5!TT5! peopratl!3clLlll cy,'ly \IicnJTb i ca.\! 

3aKoH '·rrpo cy11oycrpifl cTaTyc cym1iB", y n. 5 cTaTri l 9 mmro B1;u11aLie110. 11ro 

·'y-rnopeHJ-15! CYllY MO)KC Bi;:i:6yBaTHC51 LUJ15IXOM CTBOJ)CJ!J-1}! HOIH)lO cycl) :lUU 

peopraHi'3aui'i (3JIHTT5I, no;1iJiy) cyuiB". 

Y UhOMY KO!-ITCKCTi TC)K CJii)l 3BCPHYTH yBary. mo si;mcrnimrn rro ll)'HKTiB 6, 7 

1Iepeximrnx nonmr<:eHb 3ammy N2 193: ''OcTaHHi.\1 ..Q11eI\1 po6crn1 cyLini Kacauif'llroro 

cyJlY y CKJrnl.ll Bepxormoro Cy11.y, J11wz1 1-1e npoituw6 npoz;e()yp1· 6ic>6opy. c Jara, 

2 l'cKo\1c11,,a1ii,1 C:VJ / Rec ( 20IO; l2 Ko,iiTcry MininpiB nepi1<aBa:-.1-•1.1c11a\1 IIJ(l.'to c>.uiw i!,:u 1,:,;:;1:i·,. 

ecjien1nrnicn, rn Bi,u1013i;iam,nicTb, 11. 52. 
:, !loncp.::Ufiii B11CHOBOK UlOJlO :ianpO!lOHOBalllLX 3Mill ,'JO Ko11cnny1ii'i' CTOCOlll!O cy:ioBo'i' iua.111 YKpal'1111. ii. 2..\. j ·J 

CDL- REF /2019) 0.'>9 
~ Opinion on amendments to the legal framcw()rk governing the supreme L'OUrt and judicial gcm:rn:mcc· hodic, / ;1ck1;-itc,: 
by the Venice Commission at its 12 l st Plenary Session (V cnicc. 6-7 December 20191 
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3a3Ha1.1e1ra y pirueHHi B1m..1,o'i' pa;u1 rrpm30CYJll5L TaKHl\r L1m10:--1, C)c311occpc.w1,l)JO 

ni,.aCT8B0IO }lJl}J 3BiJibHCHH5I (nepeBC;1CHH5I) cynnis Bepxomrnro Cy,.]y 3aKOJ! x(_l 193 

BCT8HOBJII-OC He peopraHi3aI.liIO Cyn,y, 5IK TO[() !3!,l:\,lcll'aC KoHCT!IT)'I1i5r '/r<p,frirn. d 

He11po.rnd.J1ceN11fl cyckJe,o 11po11edypu eic)6op1: Ue rrimrnosxyc ;10 mrrnoBr-:y. uru 

38KOH0,.13BCUL a6o caM csin,Ol\10 He l10B'5l3)'C ui ·rniJH,HCHH5l 3 pcopra11irnuic10. 2l0U il,. 

wo TaKa "peopn.111i3aui51" c m11ue cjJOprvrns1Lm1l\1 np1mo1wT11 ;cm ·mi.:n,11c11r111. ~1 11e 

pea~1bH010 npouc11ypot0. 

l10Tpifa10 3BepHyTH yBary Ha Te, WO si1~mrni;lflO 110 "I. 2 CTUTTl 12:'i 

Ko11cnrryui'i YKpa'irrn C)'Il peoprm1i30B)'fThC5I 38KOHO.\L npocKT 5IKOro Bl!OC!ITb ;10 

BepxoB11oi· PaLJ,H Tipe311;1eHT YKpa1m1 nicrn KOHC)'JibTauii1 3 J31.1Hto10 p,noro 

npmwcy,irn5l. 5IKLUO 6 3aKOH N2 193 see )K p03l'.il>l'l3B0l 5IK ElKJr[i, IlIO 11epc;16aLiaf 

pcoprm1nauno BepXOBIIOI'O Cyny, Toni MaJIO 6 i\licue IIOJJ)'ll!Cl!Wl BCT,lJIUB.ICIIO.I 

KoHcT11Ty1dc10 npoue11ypn f'roro pmrmwy Ta yxmrne111I}J, a;r;.-Kc ocraHH ii1 oyB 

BHCCCHl!H Tipe311JlCHTOM YKpai'HH 29 cepmrn 2019 poKy 01.:!':J /)()1/L'/)(!dlli.Y 

J.:ollcy11Jmaz1i11 3 Btnumo panot0 rrpaBocyJUI5I. Bi1urnsiwrni1 BnclloBoK Bi.m10·1 pcurn 

npanocymrn 6ys Ha;rn1-1Hi1 B)Ke nicm1 BHecemrn npoeKTY '3aKOHY :10 11,1p:ia:.1cr1 ry - :i 

BCJJCCH5I 2019 poh:y. Imj)OpMau,i'i npo nposeneHH5I TaKHX KOJicy:1bTauir1 dH I 
. . . 

fI05ICIUOBa:JblJa 3am1cKa JlO 3c1KOH0IIpOCI<TY, aHJ lHlUI 11ocryrrn1 ;VIaTep1am1 Ta pecypc11 

He MlCT5ITh. 

3B:wrnfiHO, BiJlflOBillHO no IOpH}J:.vP·lI-lO.i' II03IULii' Ko1LCIJ[T)Uifi110rn Cy;1y 

YKpa·11-n1, JlJ15l BH31IaHWl. 3KTa IICKOHCTHTYLli11HIHvl r1eo6xim-1a l!a51131licTh T~!I(JIX (j),1i;:·1 in 

( 00Cri1Bl!IH! ). IllO :VlaK'lTb C l!CTCM !-Ill ti, f'j))'OIIN xapa!-:TC)) 110py1Ul.'ll lI>l KOl!C IJ11)1 ll If fl() I 

rrp011e1i,ypr1 JJ03rJ151IlY 11 yxnaJICHH5l HOpMaTJIBHOro aKTa, a TUKO>K nix. ]1[0 

3Jlil1Cf-Il{)l{)Tb icTOTHHH BIIJII1B Ha OCT3TOl.!HLii1 pe3y.%T3T .horn yxmurell!rn. :', l 1porc, y 

6yL.lb-5IKOl'viy pa3i. nopymemur iMnepanrnHoro npHmrcy CT. 12.5 Ko1rcTIIT)'IIi·1 YKpa·i'1w 

Mac CTUTll upe,JMCTOM ana.rrny Ta 000B,5!3KOBO OTpH:vraT!i Cl3010 flCUC:,J,ll\ 

KOHCTI1T)'Uiihro-npaBOBY oui11 Ky. 

TipoTe, Bi;'J,fIOBi,r(aIOL[lf Ha IIOCTaBJICHe BHll~e 3UIU1Tcl1Hl5l, Bapro fll,1C)'\IYBciTIL 

1110 6iJlh1UiCTb apryJvICHTiB CBi,LP-lMTh Ha KOpHCTb BHCHOBK)', UlO 3aKOH X<) ] 93 Bee-

' Pi1uc111rn Bi:L 26 KBiTll51 2()U-\ po1cv x~ 4-p/2018 y cnp:rni IllOilO Bi;JJJOHi)Jll(lc'Ti h:,,flCTil:\llil \f;p;i'11111 

(KOHCTlll'YUi fiHOC'f i) 3aKOI 1y y Kp3'tl I II .. ripo BceyKpa'iJJCb!(lli'i peqJepewty:11 ·' 
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rnKH He uepc116aLrnf peopnrni3aLLii° Bepxo1rnoro Cy1ty. BK~rn111L' ,rnu,1:1,. 11tn 

KOHCTH'ryuiiiHIIX ni,.UcTaB )]JUI 3Bim,Hem-rn C)'/IlliB BepxoBHOl'O Cy;(y HC\ld(. a 1 1. I Cl 

37 3aKorry YKpa·iiur ''npo cy;1oyCTpi11 i era-rye cyn.J.iB''. y fr cBcTe.\1110.\1) m ,ni,, 

nyHKT,L\rn 4-7 3aKorry N2 193, cynepelran, cnrni l 26 Ko11cT1uyuii' YKpc1·1H11. 

1.3. J01711c'Jui111a e11311a 1w11icm1> Kpumephe eic)6op1· cyck)i& Beprnmw<'o C:nh <Ji:1 

i\ nome11z1iii11ozo Je1j11;ueuwt (nepecec)el-lw-z) 

811CHOBOK npo Bi,QC)'THiCTb KOHCTHT)'Lii(JHHX TTlJJ.CTaB )l.1Sf 3BJ.lblIC!lll5l C).UW 

Bepxo1rnoro Cy1w B np11Hu1mi 3HiMaf mnpe6y Jtocni.1,Ke11rn1 imu11x 11111a111,. 11to 

CTOC)'KHbC51 uici' LJaCTIIHII npo6ne.\1H. O;u-rnK )(.il51 6iJJb[Ll IIOBIJOro LllJ(Hi i.l<..:1111}1 p1 31111.\ 

. . 
acneKTIB cnpaBH D.OULlhHO BKa38.Tll Ha Tal-CC. 

Y rr. 5 P03JdJiy II "np1JKiHueni Ta rrepeximri uosrmKellrrn .. 3aKoHv .\"<:! J9J 

nepe;16al1er10. iuo Bmua 1-manicl)iKmritIHa KO'.'v1ici5l cy;u::r.in YKpa·iH11 npoT5JTO\I :tsox 

:v1icsmiB 3 IUUT cpopJ\,tyBaHH51 i"i HOBOI'O CKJrany opOBO,T{HTb eic)6ij) cy;uin :10 

r-rnc::1I1ii11mx cy;1m y c1crnm BcpxoBHOro CyLLY n LJMc:ra cyDJIIB 
. . 

131,'Jrl()BI!U!IIX 

Kacarrii1HMX cyJJ.IB 3a KpHTepi5:!MH nporjJeciztHoi· 1<0.1memellm1wcmi, e111ww JJJa 

c)o6poi1ecHocm i. 

3ri;11-10 niJIKOM cnyurnoi' JI03HUii' BeHeuiHCbK0°l ](Q,\1JCI!, C)Hllll 1,pmcp11 

Bin6opy, 3a:3HclLICHI y 3aKOHi N~ 193 «npocj)ecithrn KO:-VlllCTCHTH icTh. ,.: 111 J;~l i a 

;1Cl6po1H:CHicn,». HC BHKJia,JCHI )JOCTaTHbOIO .\llj)OIO nenUib!!O _:r;rn !X '3cll' I UC\ B:11111}1 

na npaKn1u1. HaJJ,a1n11H BKKC (niJJ. Ko1nponeM BPfl) n0B110Ha1Kerrw1 1Hu1ia,rarn 

Kp1,rrepii' (5IK Liacnn-iy npone.IIypH) y UHX mnporrnx npaBOBI1X pa~1Kax. a IJcrri.\1 

3aCTOC0B)'BffnI ui Kpinepi"i, ny1-IKT 7 TipHKim::r.eBHX fTOJIO)KCHb HaJH.lf BKKC .]),KC 

WHpoKi Me,Ki po3cy;1y. mo C necyMiCHI1M 3 np11mumoM HC3a.~JC)-KJlOCTi cy,niB D1 

. . 
HC3l\l1H1DBaHOCT! )-7-)_(, B. cy;lJJ.JB ( rr. - lJJTaK, KJ)MTCJ)ll llC 

. . 
Bl,}ll OBUaIO'l h 

3araJibH0Bli3H8HHM BHlVlOraM )XO lOJ)HJlH'·lHOl. 13JT3HcFieHocri ( ~lKOCTi) 3:JKO!!)'. 

51K BiD.OMO, BllMOra !-OpH.L]}!YI-!O'i BII3HaYeHOCTi nomrrac B TO!llY, IUOO aKTII 11p:rna 

(Yx npHm:1cH) 6yno yKJla,TJ.eHo B 1p03yMimri1 cnoci6, mo '3a6e'melryc m~ra\1 1qxrn:1 Ux 

np11m1ca~1) nepe;l6a1mH11 xapai-cTep, riepeJlOaYHicTb 03Haliac. mo 11p111111crr ,ll(Tcl 

6 Opinion on amendments to the legal framework governing the supreme court and judicial governance bodie, / adopted 
by the Venice Commission at its 121st Pkn,u-y Session (Venice. 6-7 December 2019) 
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npami :vraioTL 6ynr 11epe,rr6atimll',rn 3a CBo'fom 1rncm;..1.1G:l/\ll!: << ix \WC U\ r11 

Mornrr Bnop5l11Kymnu cBOK) noBeLI,mKy :3r1,1110 3 1111:,.111 >>. · Kolf n 1 ny 11 i i'i if 11 ri Cy:i 

YKpai'HH ueomrnpa3oBo B1;i:11rnLiaB, wo npmnum 11paB0Bo·1· 131131raLI1::11oc11 11c 

BHKJ]IOLfa( npH UbOJ'v!Y BH3HaHH51 3a opraHOM ;1CJJ):KaBIJOi' BJJa)lll l]CB!!ll.\ 

IU!CKpeuinHI1X l10BHOBan,em, y npHHH51Tii ]JlilJCllb. O}lflal( )' raKm1y I3J[fldJI~Y r,.,1ac 

• • ,-· X 
lCHyBaTB /\rexaH [3M 3~Ul001fallH5:! 3:10B)KBBclHHJO HI1Ml!. 

Bce-TaKH. BlU1aCThC.H. WO )UICKpCU15!, 5!KOf0 3aKO!l HcLll.lH!B !3 ir my 

KBanicj)i1rnuifrny KOMici10, i Bmuy paJlY npasocy)1J1>I ;urn 1J:i,ifrc11eHH51 BJ;JOopy cy;tJiB 

Il8].lj\11p!rn, a MCX8Hl3MH 3arro6iraHH51 MO)KJlHB11M 3JlORiKl1B8HH5l'.\I IUl.\11! 

J:IHCKpeuiIIHHM ll0BIIOBa>KCHH5ll\1 B '33KOHi Bincyr11i. Llc 110pyrnyc BllMOry !Op!Lll!'IIJO.i' 

Bl['.3!WLICHOCTi 5!K HeBi;l'CJ\rnoro KOJ\ffIOHCHTY np11l!lll!IIY BepxoBCllCrna II]XlBd. cl 10\1\ 

nopywyc i rrnJ\10n1 CT. 8 K01-1cT11Tyuii' YKpai·i-rn. 

KpiM TOl'O, CJl!JJ. 3BCPHYTH yBary, IUO 3a3HaY.eHa fia!lJ\llpHa .1llCKJJCIWI 

noEJI:HYCTbC5I 3 oco6mrnom npo611e1vmicr10 ycboro rrepiony ni,rr6opy. npornro:\1 m-:orn 

CY,'.UU Bepxomioro Cy.ny npo.uoB>KyBaTiil\lYTL BHK01-1yBan1 ccoi' 0008 snK11, 

3lliikmo1ol111 npanocy,r:tIJ,5!. >IK 6yJJo Bi)l3Ha11eHo pm1irne, Bmua KBa.1icl)iKduirrna 

KOJ\·IiCi5l cy1111iB "npcrrn:rOl\1 .UBOX MJC5IU!B 3 JUI5I (l)OPM:VBH!l]J}] fr HOBoro CK.1:uy 

npoBoJUITb nia6ip cy;raiB no KacauiiiHHX cy.niB y cKnani Bepxorrnorn Cyw: ... Tofrrn 

rrponrrol\1 uHx JJBOX MiC5!UiB yBecb CKJJaJJ. Bepxomwro Cyny, He 3HaJOLJH pe3y.1bTaTJB 

Bi.n6opy, npoTe 3}].iikHIOIOLJH np,rnocy;uur, uepe6yB21T11.\1c fl 

6e3npeuc.::reHT!HIX yMoBax noTOLJHoro THCKY Ta n0Tclluih1101'0 BJJ.rurny 11a cy,ui !l. 

EiJibLLie Toro, BinrroBiJI.HO ,LIO fl. 6 3aKOHY N:: 193, cy;ui IG:lcauihJ!J.l\: CY,'JiB v 

CKJia)li Bepxomrnro Cy,a:y mKe nicn5l 3aBepweHH5! BiJl6opy npo;lOBiKyBan1\1yTb 

3;J,iHCHK1BaT!i npaB0CY1l1l5I y ;'vIC)Kax flOBHOB8)KeHb, Bl13Il3lICHHX nponccya:1b1III.\! 

3aKOH0\1, c)o .iro.Hel{my npuu1um1n15t eionoeiiJHozo piweJ1w1 Buu1ow par)ow 

npaeocyoiJJ1. TaKHM tmHoM, yBeCh HacTymrHH nep10)1 ·3 ;1,10.\1emy 3aBcp111c1111~1 

sin6opy i n0Bi:lOJ\rne111u1 rrpo iforo pe3y.:lbTan1 mK }10 ;v10;1,1errry np11111rnrrn pinrer1r1;.1 

kfipu:w 11pur10G.w(}1)>1. J!oc.1i():;1ce1111;1 .Vv 711/2013. ':/xcw1e110 Be11e11i1ic1;1,mo K(},]ricinn 11a i 0-.\/r 11.'lc·11ur1,o 11y 

:mcidm111i, 11-12 uepl!JWI 2016 JXJhY, napc1c'J)<H/1 58). 
8 1'i111e1111J1 Ko11c11111111;·11iii1t0.?o C)c)y }:'1,pai1111 y cnpaC!i npo npu11u11emm Gliluw1111 1)0110.110,·11 11p11 11u;x,1i.H("c'iiJ1i ,J111nwr11 

Gil) 8 'll!f)Bllfl ~(!16 pm_y N~ 3-pn/20)6 
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BP] 1 (CTpOK!l m:oro, Ha BUI\ll!I)' BI.2.1. crpOKIB rrpoBCJ(CH!l5l Bi~16opy. :it1KU!l0\l llC 

Bil3Hal1e1ri) - CTBop10BaTH;\1e LieproBy HII3KY pH3HKIB Bn:urny 11;.=1 C\'Ull3 Licpe) 

/lOBi.'Ih!le l3lI3IJaL!CHH5l TepMiHy 3BiJibHCHH5I (IIepeBC_TlCHI!5I) l(O)l\lIOI'O C).Tll cn:pe\10. 

,,- ,,- . . . 
Henepe;1oaLJHOfO mrnopy t.1eproBOCTl BIJU10BJ,ITHHX KaH;u1mnyp. 

TaKmK Heo6ximro nixlKpecmnM, mo ca:via 1opH;1111rna npHpO,'La 11p0Be.11..?Hw1 

Bi;r6opy" - l!C3p03)'i\ll]Ja Ta l\WC 03HaKl1 IIOBTOpHoro KOHKypcy Ila IIOCU) C').Ul 

BcpxoBHoro Cy21y, B 5!KOMY 3a,11icm1, 1.11a2a11w1 Ja 3m1wm1m;1 ew,m1nn111.Y nucw) (uw 

BillrIOBi;.1.ac cyri KOIH<ypcy), cydcJi Bepxoe11020 (vdy 6ydynn, nocnwr-:. 1e11 i c r.11orw 

1.1102mm;z .11i.)1c co6010 3a npaeo 11e 6yrnu Jei.7b11e1111.1111. 

811111cnK::nane cBL'.J.LIHTb upo HopManrnnc crnope1rn51 yMoB .z_t:1.,1 110c11ra11!111 11c1 

11e3aJtC)KHtCTL cy:111.in BcpxoBHOro Cyny nin Lrac Ta nic:rn ·3agepure11H51 11por1ccy 

Bi;16opy, He npaxoByc Heo6xi,.QHOCTi 3a6e3net.JeHJl5:I BHCQKO['() aBTOJ)llTCTY Ta 

cycniJihHoro cTaTycy cyJlJJ.iB Bepxomwro Cyny. BinTaK c Bci ni21cra1rn :urn BlICl!OBK)\ 

mo n. 5, 6, 7 Po3Jliny II "TipMKiuueBi Ta nepexi,ruri no11mKeHH5r'. 3aKOHV J\J~ 19J 

cyrrcpe 01aTb, 30Kpe?\rn, Y. 1 CT. 8, LI. 2 CT. 126 K0Hcnny1..1i·1 Y1<:pa"i'1rn. 

I ..:f.. Ilomp11.11a11w1 1w11cmumy11il1rwi· BU.i/Oi:.?ll llfOc)o no11epec)11boi' I nepeo 

:::ei:1b11e11w1.\l) npo1zo31111ii' nepeeeocmut cyoc)i Bepxoenw.:.:o C}<Jy 1)0 i11uw,'o c_111y 

BapTo uara~11aT11, mo BicJnoeidllo c)o n. 5 l£. 6 cm. I 26 1\-011cmumy11ii _\ 1,pc1i1111. 

1te:J20c)a Ha nepene;1emrn ;w i11woro cy,1y y 1xni niKBi;:xauii' •111 pcopnn1i3a11i'i' cyDy, B 

}IKOMY cy;uui o6itbrnc noca;.:r.y, c o8oe'5l3Koeo10 11epcc)y.1wrmw 110,'o Jc;/11,11e11w1. 

BiLlTaK 3aKOHOMipHO, lll,O OTpHJvWHHI-0 TaKoi' He3rO,!ll1 Mac rrepe,:.iymlT.H oooe 'Jl:JMJ6'(l 

npo110311z1iJ1 nepeeeae11n51 cyc)c)i no iHiuoro cyJly. 

HaTOMiCTb. B rryHKTi 7 flepexi;uurx IIOJI0)i(CHb 3aKOH.Y N~ l 93 llCTclllOB.:lCllO. 

Ill0 cyn .. 'u Bepxomrnro CyD.y, 5lKf lie 11pouu1.?11 npol 1e0)'}~1 · ,; ir)r!u pi'. 

nepeJl6al1eHy ny1-1KTOM 5 w,oro po3JJ.isry, .11w1c:vm1> 6y-rn nepcBe;1eHi ,]o Bi;rnoni .. u11rx 

arrenm~iihmx cyuiB 3 ypaxyua111u1;H pe111nz111c}', crjJopi10eww?o w pe3.1·70nwmu.i111 

c1io6opv. 

HeBinm)Bi}.UiiCTb BKa3a110·i HOJ)1\IM rr. 5 ll. 6 CT. 126 Ko1-rcnrry11i·1 'iEpa·i:m1 c 

rracTiJibJ<ll OLICBH,UHOI-O, mo crrepwy cna;lae 1m nyMr<y npurrymemrn rr po BCLoro :n1111e 

i"i HCBJTaJIC cpopMymoBatJH5I, 5!Ke i\10I'JIO 6 6ynr ycynyTc B nop5l..JKY KOHCfJOJ)'.lll!Oro 3 
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KoHCTIITyUiflO TJI)'i\!alJeH 1-rn Hoprvm TaK: C)'.:1}151 OOOB' 513KOBO OTJ)ll\l ye l!JJUI I om llllO 

• r ~ . 
nepeBe;1emrn JlO lHUIOI'O cyny Ta .HO.J/CC oyni nepeBC.J,CHIIM B pa31, 5IKJ1l0 lI(fflUI!TbC5! 

1ra ue. 

ripcHe 6i:ihrn yBa:>KHHC! aHaJ1i1 3aKmry B nirt 1 racnrni 1recrrpocrorrno u:;1;tt11nb. 

mo BKa·.rnrrn 1rnp;via roBop11Tb npo rnme: cepe;1 cy.;J;11B. m,·i 11e 11po11w.m npo1re1hp1 1 

eic)Gopy, ll.l.C JlO)].aTKOBO BH3ml1rnnlMYTbC5! Ti, 51Ki 6y,1.)'Tb nepeBCllCHi J_(O l3iJUHl13i}lllll.\ 

. ' 3I1CJI5IUi11HHX cyniB '3 J7)Cl.1}'6Ql/l1JL1! yt>ICe ompu.1w1-111x pesy?bmomrn pe111111111,'y 

lmmnvm cnosaMr1, n. 7 3aKOHY N'.! 193 11p51:vrn ..'lOnycKac ·rnuh1ICHWl cy.1.11 

Bepxo1rnoro Cy.I1y 6e1 nonepe;m1,cfr nporw31rnii. upo 11epene;1c11Hi:1 t\on, .rn 1111r1,ir o 

cy11y. LUO 6e311ocepe1.1,Hbo llopymyE: n. 5 l{. 6 CT. 1 :26 Kot1cT1ITyui·1 Yr;:p21·i'H11. 

1.5. Bu11l!l(l!e11w1 11a<)Mipuo20 uaea!lma.J1cew151 110 Bepxcxmuit (n> e 1,ouml.!t::Cllli 

pu:1uKie i>.'75! 'Ja6eJne 11ew1fl KOJ1cm11myl{iz'.iJ1020 npaua 11a cyc)or-wii 'Jaxucm 

Kol·IBCHUi5l npo 3aXflCT npaB JIIOJlHHH i OCHOBOI10JIO)KIIHX CBOOO)l l3Ii'3Ila 0wc. LUO 

KOiKCll Mac npaBO Ha cnpaBe,J:Ln:mrni1 i ny6nitIHll1I p03LUI)1 horo CJJJXHHI y11po.JOBiJ( 

. 6 . 9 1-1 p03yrvnwro CTpor<y HC3aJie)KHJ1i',.I 1 C3CTOJJOHH1.\.1 CY,ll.Oi\1. . paso Ha cyJl0Blil1 1aXJlCT 

HanenatTb l.l,O OCHOBHHX, npaB CBOOO:l JJJOJU!HH 

rpOl\.1aJ_l5JHll1Ia Ta BilllIOBi}..LHO )lO CTaTTi 64 KoHCTffl)IJ,i'r' YKpa'i'IHI llc \!Oih:C oyr11 

00!\JC)KCHe uasiTb B yr.10Bax BOCHHOro a6o Hc1JJ3B1'11-Ja1IHOro cnrny. ,i: Bi.J.[[Ulli_lJi() .ll) 

npmrncis narri 1, cnn~ri 8, craTTi 55 KoHCTMTyuiY YKpa'i'm1, YTBcpJ_\iKc11115t 1qx1BuBo·i' 

llCpn<aBJ1. llOJI51raC. 30KpeMa, y rapamysaHHI KO)KHOMY C)'JlOBOro 3aXHCT) npan 1 

cso6o,Q, a TaKmK y 3anp0Ba.[1.:>1<enni Mexani3MY TaKoro 3axHcTy. Km1cT1i·r·yrtiru1IJil 

Cy.II YKpai'Im y cno'ix piweHH5IX lIOCJii.LI.OBHO ninKpccmoBaB 3Hatrymicn, [J()JlO>KCHb 

CTaTTI 55 KoHcT1nyui·1 YKpa'im1 1110.no ·3ax11cTy KOJIGII1l'vl y cyJlOBOMY rropst;JKY C:llu'i'\ 

npaB CBOOO)I B !)I 6yJJ.b-5IKHX pnneHh, lliH lrn 6e3;1i5u bl-I OCTi () prm1 !B l3il ~l!Ul' 

noca.ri:oBHX 1 CJIYJI(60BHX oci6, a TaKO)f( CTOCOBHO HCf\-lO)KJ!l!BOCTl BI;l'vlOlHl ) 

. ll 
n pasocym11. 

'I KoHBCHlli5! npo ,ax11cT npa!l :llO.U.Hlll! Ta OCHOBOIIOJ10;KH1IX CB060,1 1950 p. r-·o:1oc Yi;pa'illll. 2(10 I. 10 ci•1. (.\~., ), 
10 PiwcHWl KoHcnrryuii'11wro Cy11y Yi;pa'iun y cnpani wo.u.o 1<011crnTyuiih1oc1i CTarri 2"*8-.'l I U IK Y "p,.-1·i111 1i:.·1 .2? 
rpaBH!l 200 l p01,y N 6-pn/200 I 
11 Pi111e1111x Krn1cT11Ty11iii11<wo Cy:.iy Y1q,a·11111 y cnpalli npo oc1,ap:i;c1r1151 llC,.1i>1:n,11oc1, c,l'>c1,11n 1ua.t1111\ 
noH1·1,J1Li;KeHb u.w:10 ·;:15m 1qw DO'J l11111 ni:1 I 4 rpy.JI15l 201 l poKy N 19-pi 1/20 l l 
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KpiM Toro, 3aBIIaHH5l, 5lK1 fHHJl c-raBHTb cycnl.flbCTBO ncpc_:1 BfTlJfl3H5lf!O!O 

cynoBO!{) 1naD,OK), cynrno ni;rpi3H5IKHbC5I Bi)l THX, !110 Tpamnrifillt) Bll\l:tl :Ulil'}J 

paHiure. Tenep, ni.a cy11.y ,1K iHcnnyui11Horo BTinemrn cnpanc;x;urnoc-1 L 'l:l\lIC rh 

KapaJibHHX cj)yHKUii1 lIH (/)Oprv1anuroro BHpimeHH51 10j)l!)JJ1lI!II1X CIIOpiB. ()LfiK)!OTb 

3JJihcHCHH5l rrpanocy;JJJ5I Ha OCHOBi npHHUHTiiB BCJ)XOGCl{CTBa npasa Ta Ko11crn rytii"i' 

YKpai'Hll. 5lKI ,[lllOTb 6e3r10cepe)lHbO, IIOBlH!Hl J)03Bl1Bc!TlfC5l. ;:,uc lie \10iK\Tb 

niJl:ViiILHTl1C5I clKTaMM 3c!KOHO;Ji.1B1{0i" lH,j BHKOH3Bll0°i' rrna:rn. Llc flOTpeGyc y1n,1;11010 i 

BJ!Ba)J(CHOIO at!cUll3Y KO)KH0°i cy)l0B0°i crrpaBH. 

I laTorvricTb, 3a ,QaH11MH BepxoBirnro Cy,uy no Cy1Ly u10.ueHHo 1-1a,:1.\0."H!Tb 

OJIH3bKO 360 HOBliX cnpaB, 3a rrepion 3 rpyJlH5l 2017 poKy no BCJ)CCCIIL :2019 pory 

Cy1LO.M JJ03rJI5llIYTO 6JII13bKO 150 000 (!) Kacauil'iH !IX CKapr, ure 0:llI'.3bKO 60 000 -'lOC i 

·rn.:unumoTbC5l 11epo3LrnHyTrnvrn 3 lU1CJ1a THX, KOTpi ncpemrni ·3 Bc.:p'w1311oro C\.'lY 

YKpa"imt. HaBCJlCHa CTaTIICTIIKa E: 6e3cyl\rniBIIHM CBi}JlieHW!M 13Kpan cepii,n1to"1 

rrpo6JICMH 3 3a6e3netJeHH5lM rrpaBa mo,a:HHI-1 Ha cynoBH!l JaXHCT B YKpa"i11 i. Ila 

OCKap,Kemrn B cy,ni piweHb, nih L[yj 6e3)li5IJibHOCTi oprmriB !lCJJ:iKaBHOY R.l,Ul!. opraHiB 

Micuenoro CcL"v1osp51nyBmIH5l, nocanomrx i CJJ)l)K6om1x oci6 (er. 55 Ko1rn11T\Ui·1· 

YKpa·i"m1), npaBa Ha KacauiAue ocrrnp11(CHH5l cynoBoro pi1m:11w1 (11. 0 Lt. .2 l"J. J .2<) 

KollCTHTYlli"O, npaBa Ha cnpaBeJJ.mrn11u cy,1., (cT. 6 Ko1rneHui"i"). 

Trnvry 36epe>KCHH5I (tm HaBiTh 36im~meHH5I) l!I[f-IHOi" KiJihKOCTi cyruriB BepX0131lOJ'O 

Cyny He e BHpimcHWIM npo611e\.rn, 51Ka orrncaHa. P03nrnn o;rnino nrnericro 110 

;::i:eKim)1m )lCC5lTKiB C)'Ll0l3IIX cnpaB lUO)lH5I, B YMOBaX, KOJ!li 6e3nepepB!I0 np11C1ymtI0Tl, 

HOBt cnparrn, n0Te1-1u,ii11-10 nepeTnop1oc Kacau.i1h1e n poBa;J)KL'll l!J.J r; 11 ['L)C r ~ 

c})OpMaJlbHiCTb, 5lh'.a, KpiM TOI"O, 36inhwyc J)IT3HKI1 Bl1HCCCJJH}! Cy;10M l[Oi'.llLJK,Jl31L\ 

puueHb. 

HaTO/\iiCTb y KOHCTHTyuit'moMy Il0)13HH1 1rnmv1ip!!Hli aKUCHT 3po6ne1rn ca:v1c Ila 

Ki.1IhKicmrx i <l)()ptv!aJibHHX xapaKTepHCT!lKax, 5IK !IJOI1TO Ha OCIIOBHl!X LJlllfHli!(aX y 

3aoc3net1eHHi cnpaBe,1mrnoro npaBocyD.JJ:51 B YKpai."Hi. Ue BJJ1c1111-.:ac 3aucuo1-.:ucHH51 1 

BKa3ye Im Bin:cyn1icn) CITLlbHOfO p03y1\-11HH5l 3aB}],aHb C)'JJ.OBOi" BJia}]Jl. Xo 1 ra WI 

npo6.neJ\ra np5IMO i ITC BIIJ!liBae Ha cyTh pimeHH5I y uif1 cnpaBl. BOHa BCC-TclKl! JlC 

MO)KC 3am1I.UHTl1Cb 11033 y1rnrmo Ta 3ac;ryroByc Ha cepll03Hi 3acTepCiKC11m1 LLIOJO 

11 

I '> [,1 
1-'\;.ci 

(/ . 



Heo6xi1u1oc1i cnpsr:.ryBai-iwr 3ycunb Bepxom10ro Cyily B c11paB1 3aoe311eL1ei1w1 

KOHCn1.Ty1lirrnoro rqxrna Ha cyJIOBHH 3aXHCT B 5IKicne. a HC Ki.lbKiCJte pyc10. 

Anc B 6y,11b-5IKOi\1Y pa3i. no Toro 1.J.acy, noKII nop5!JJOK Kacanifrnoro oc1~apit,:c11w1 

cyJJ.OBViX pirncHb B YKpa"i1-ri He 3MiI-IeHo. R Heo6xi;_rni li0B0BBC;1e1nrn !JC 3c111JJUB,Uil,Clll. 

}lO Toro LJaCY IlOKil yci fIO/lc:lHi Kacauii1Hi CKapnI !IC po11:1m1yri. \..0 1\ll]'()'!,.?llll~I 

lrncenbHOcri cy:wiB Bepxom-roro Cy:ly - 11ec)o11ycnnrne. A_1.t>Ee ue we ,>1. 11,111c 

ycKla}JHHTh i 6e3 TOJ'O Kp11TWIHY c1nyaui10 3 3a6e3IICt.JCHH5l!\I npaBa ;uo:u11rn ]El 

cyJJOBHli 3clXHCT B YJ<pa"iHi. 3po6rrrb npaJ<TJ,JLUIO 1IeMQ)KJ1Hl3HM Cboromri Bl!K0][8J!ll5l 

LICJ))K3BOIO fr I'OJIOBHOI'O o6os. 5!3KY - yrncpmKCHH5I i 3a6e:me1.1emrn rrpaH i Cl3000.:.l 

.ll<)]UIHH. 

3 Of'JI51}.l) f-:Ia BIH(JiaJ1CHe, nepe]1fotL1eHe 3aKOHOM N~ 19] CKOJJO'!CHH5! l!llCC.fhllUCTJ 

cyr . .u1in BepxoBJ:rnro CyD.y cynepeYHTb nonmKe1rn511v1 4. 2 CT. 3, '-L 

Ko11cnnyui·i YKpai·r-ra. 

CT. 5) 

OnKe. B KOI-ITeKcTi 3MeHrneHH5I rpaI-nFmoi· J<im,KocTi cy;uiB Bepxo1rnurn C:-,, l). 

JUI5I BH3HaHH5I 3aKOHY N2 193 Ta Ttv1iHeHHX IUL\1 HOpi\1 i1um1x 'lclKOI!iB Yr,pa
0

l
0

lfl! 

KOHCTHTyUiHHHMH, Heo6xiJI.HO 6yno 6 nocJiiD.OBHO BCTc1H0BHT!i: 

I) ruo 3aKOH 1anoLJaTKyBaB npoue.rwpy pcopraHi3aui'i BepxoBHOro Cy;r):; 

2) IUO He nopyweHa KOHCTHTyuii1Ha I1pou,enypa 11oro )'XBaJICH}l51; 

3) LUO BCTaHOBJ1eHm1 3c:lJ<OHOM TIOJJ5Ill,OK Bin6opy cy,cuiB Bepxcmuoro Cy.ly C 

I-OpH_:..ll!4HO B1131Ia4.e!HL\-f, nepell6aLJa( 3p03)'MlJI], '-IiTKi Ta cr1paBe;u111ni Kjlll IC!)II 

TaKoro Bi.LI6opy, 51Ki BHK.11oqa10Tb pH3UKH TIICKY Ha C)'/L/(IB Bepxomior·o C'y~l). 

ITOC5If8IIH5I Ha "i'x He3aJJe)IrniCTb; 

4) mo 3aKOH nepexx6a1.rac rrnn.aHH5I o6on' 5I3KOBoi" npono31mi"i cyw1i Bcp\.C)BHoro 

Cyn,y, 5IKH1I He npo11rn0B Bi.o:6ip, UlOJJO nepeneneHH5I 11oro ;10 imnorn C),"Iy; 

5) lllO ,O:OJXfffKOBC HaBaHTa)KeHH5! Ha cy,1n:in BepXOBHOro Cy:ly I-le crnopirn, Lue 

6iJibWl·[X pH31'1KiB 1lJUl. 3a6e3IICLICHH5! KOHCTHTyuiihroro npaBa ml cyuom1r1 '3cl:\HCT. 

CnpocryBamrn xo"ra 6 o;moro 3 HaBeneHHX npmryme!lb DlrHc 3a co6010 

BHCHOBOK npo HeKOHCTHTyuiiiHiCTb lf. 1 CT. 37 3aKOHY YKpa'iHH 'TTpo cy;J.oynpifi i 

cTaTyc cym1i13'' y i"1 01cTeM1rnMy 3B'5I3KY 3 ny1rn:Tai\rn 4-7 f1epexinm1.\ 110JIOiKL:111, 

3aKOHY J\'~ 193 BH1Ue3:.13Ha'-ICHHJ\1 HOpMaM KoHCTHTyui"i YKpa°iIIM. 
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2. YTBopemrn KoMici¥ 3 mITaHb :w6poqecuocTi Ta enn,:11 

3a Kol!CTIHyIIino YKpai'H11 Hocio.1 cyBcpeHiTcry i c:m1i11:\1 ;liI<epc.ro:-,1 rna:rn B 

YKpai'i1i c rrnpo.1; iiapo;l 3,,r1i11cmoc BJ13/J.Y 6emoccpe;:u-1bo i ,,epe1 0;1.'C/1111 ocp.)1cum1oi 

6.7m)11 ma Ofh~w,11 .Hiczteeozo ccwoep;u)yr1m111H (t.iacr1m1r :1pyl'a. rpeni narri SJ. 

3mcpin:ICH!Ul B 0CH0BHOMY 3aK01ri YKpai"1-rn !10JI0)KC!f1Ul, ·)rimro '3 }!Kll'.\I Hcqml 

JnitiCHIOE' BJ1a}ly 4CpC3 oprarm ;lCP)I(aBJ-IO'i' B.:1a:rn, (nfl3LJaC. lllO .'Ill l!IC H~lp(U ) 

KoHCTHTyuiY YKpa'ilm MO)KC Bl13Hf1l-lHTll, 5ll(] opramr .acp:+:aBTIOI Rlcl,lll UIII 

. " . " . . I" 
ynoBIIOI3a>Kyc Ila 3JUliCHCHH5I BJI3JUi BU1 HOfO !MCBJ. -

He ncrrpe6yc J..(OJJ:3TKOB0f0 )l0BCIJ,CII1I5l, U..(0 HclJIC)KHC J}1,i/:rc11e11H5l CY/10B0'1 B.:W,.]Jj 

C O..O:HiE:Io 3 HaI1B3)Kmrniumx tj)yHKUiI1 nep)KclBI!, 5l'K3 :330C3])Cll):CfhC51 III[3KOIO 3acooiB 

j rapmrrii:i:, O}lHiCIO 3 5l'KHX E_'. HaJlC)KHa npOUCJlypa I1J)MT5ffHCHH5l cy}lJllB ,'LO ]{Jj)lUlfl!JIO'( 

Bi;moBi,Ua.fJbIIOCTi. 0cKiJ1bKI1 npaBa i CBOOO}lH J[[·O,.mnrn j rpo:v1awunu1a '3aXIHJJ~l!OTI,C5l 

cy:10M (er. 55 Ko11cTll'I'JUii' YKpai'Irn), a 3a6e3netreHH51 Il}XtB i CBoocn .tin.1111111 1 

f0.10BIUIM o6crn'513KO'.VI ca:v1e nepiKaBH (B oco6i i"i oprar-IiB Ta !IOCLUlOJrn.'( ocio) (CL 3 

K0HCTI1Tyllii'), TO H npllT5!fHeHH5l' JlO BiJU10Bi1IaJ1bHOCTi 
. . 

cyrl!llB, a TaKO>K lJ.'[Cll lB 

B1m.10·1 pa,m1 npanocy,LIWl, 5!K HeBiJ(CMHOf'O CJ1CMeH'l)' opraHi:rnt1ii1110-npaBOBOrn 

MexmiiTvry 3U0C3I1Cl1CHH5I Tipasa momrnH Ha cyJIOBHH 33XHCT B YKpa'i'Hi. ;()()(}(;.}/](!}// 

3c)iz'ic1!loea11111 (11/K'llO'lffO opzcuw dep.J!CC/6!!0{ K'Wdll. Bil.lllOBiD,JIO. }lCJ)iKaBa, B ()((.)\)] 

Bepxor-rno"i' Pam1 YKpai'rrn, i.repe3 rrp11nm1TT51 Bimwui;uwrn 3aKcrny, HC \!Oir,c 

Bi/lMOB;l51TliC5! Bi.n CBOro q)yHKUiOI-J:aJ!bHOro o6os'srmy, I1CJJC1l8l{)lfj,f iforn cy6'ci;:ra:vl 

Bcyrrepe11 UbOMY OLICBl1,1HOMY Bl1CHOBKY, BiJUJOBi}J.HO ,]O !IOBo'i' C ldTii 28-1 

3aKoHy YKpai'J.rn 'Tipo Bmlly pany npaBocyn;i5l", yTBopcHo K0Mici10 : 11ri1c1111, 

no6p(HCCHOCTi Ta eTHKH, Il~O C KORe2ia.7blllLll OJX!Cl!/0.\1, ;11,·uz, c)ic npu B1111Ji11 /h!OI 

npcrnocyc><);z Ta yTBoptoCTbC51 3 MCTOJO 3a6e3nei.reHmr np03opocTi i ui;rrniruoni 

l!J1eHiB B1-mtoi· pa,2.rn npaB0cywv1 Ta l.IfleHiB Bmr~oi· KBcL1iclJiKauii:i:1rni· KO:-Iici'i' cy.:t:1iB 

'-T .. 
> Kpamu. IlpH LlbOl'vly KoMicisr ynoBHOBEDKeira rrp1n.HaTll, 3a ll]XtBII.ld\lll. 

;, Piruemrn Kom:n1ryui111rnro Cy11y Y't.:pa'irrn y cupani npo HaHio11a:11,11y i;o\1iei10. J!lO v1iiic111oc JcpiK'.lllflC 

pery;11onaH!l5! y ccjiepax eHepreT11K11 rn 1,0M),1JaJibllHx nocnyr ni:r 13 11cpn1rn 2019 poKy x~ .5-p/20 I') 

13 



BI13HalICHHN!li 3aKOHOM, )10 BiJIIIOBinaJibHOCTi 5H( cy;:u:rrn Bepx01rnoro Cy:ly. TaK I 

1.rneHiB Bmuo·i pa.nu np,rnocy,an5I. 

3m:po1a, 3aKOHOM YKpaY1-m N~ 193 (n. 9 Po'3ni;ry II "flpHKi11ueBi ra 11epe\.1:rn 1 

IIOJIOiKCHH5I") ncpe.n6ar.reHO, UlO npOT5lTOM mecn1 pOKIB '3 JlWI Ba6paHJ!5l lJJllll!OCTi 

UHM 3aKOHQ;\l Ko:v1ici5! '3 mITaHb no6poi:.1ec1;ocri Ta CTl!Kll )llUBllUBclil,C\Ia 

rrp11T5lf'yBaT11 cyJU~I{) BepxoBirnro Cy;..ly no Bi:rno11in.anhHOcTi 3a I3lTJ!Hc1nu1 :c 1 () rnu1 u 

.Z:Ul CIUICTJ11Har)IJ Oro npoCT)!fIKy, rpy6oro CllCTC .. \ 0JaTI! L[! !Oro !! C:\T\' U~l I l H>l 

OOOB 5I'3l-G .. 1Ml!. LUO C IICCY\11Cf!}H,1 '31 CTaTyCOl\1 C)'}l}ll a6o l3f!5lBJUO JlOrO 

11eBL1n0Bi11.HicTh 3atiMaHin nocani, nopymeHH5l o6crn·513KY I1i1.nuep.2..t11r11 3aK0111JicTL 

l()Kepea13 110XOJDKCHH5f Maihrn. I1p11 llbOM)' KoMici5l KCJJ)'E:Tb01 fl paBlL]aJ',11! CTaTCll 

48. 49 3aKoHy YKpa·im1 "Tipo B111uy pa,'ly npaBocyrr;..rn" KO pl lCT)CTbC5I 

110BH0Ba1KCHWIMH Ll11cumrni1rnpHo·i 11anaT11. 

OKpiM BiJ1cyn1ocri B KoMici'I' CTcnycy opraiiy ;1ep11Grn110·i 13.lcUll. Bap10 

. ~' . . .. . . . 
3BepHyTH yBary I Ha '3BY)KCHe KOJJO cyo fKTlB llllCUl1lUllrnp1101 [3l]llIOllL'1cl.ll,l!UCTJ -

nm11c cy;uiB Bepxorrnoro cy..n:y. Km1cnnyuitim-1H Cyn YKpai'mr BiKe 1rnro:10UI)B,m. 

WO KoHCTHT)"ItiH 321Kpinmoc 01lH21KOB1fH IOJ)!Illl1'-!HH11 crcnyc C)'/UliB lfCJJC3 CllCTC\l) 

rapawrirr rn6e:me1.1eHH51 i'x HC3ane;mrncri, 51Ka c Hesi;i'o1H010 cK;1a;10Bo10 'i°:\.JlLOI o 

CTaTycy. BcTaHOBJ1eHa CHCTCI\1a rapa1niu HC'33JIC)!U-!OCT1 cy;uuB Ile C lXl!L\1 

- • ~ c' 
OCOOllCTIII\1 npHBIJICCM, BOIJa DOB 513aJ{a 3 HaoyTTHM cnuycy C)','.liJI, r>IaC ]Oj)lCl!Fl!]C 

np113!Jal{e!Hrn .. C1Ip5IMOBRHC Ha 3aXHCT rrpaB CBOOOJ] JII0,1Iffrn 1 rpOr,IaJI5IllllHa Llepc3 

31Ii:fknemrn npasocy,'lJI51 He3a11e>KHHM i 6e'3CTopom1i:v1 cy.10M ( cy;uc10 ). 1; TaKm1 

'Hll!O:\l, 0}].lia!WBl!H IOpll.lllfl-!HHit cnnyc ycix cy,o...i_~iB B!Jl(J[l{_)lJa(' pi,1!Jti1 I10p5U0l< T~\ 

pi'3rrnx cy6'E:KTiB p03nrnny cnpaB npo np11T5IrHCHH5l cy;rniB pi3HJ.L\. cy1.1iB (ue·3cL'll'iK110 

Bi11, incTam1ii) 210 m1cmmJiinapno·i si;1.nosincu11,110cTi .. 

lll,o;.w npHT5l1'IIemrn no si:i,110BiJ..laJ11,HOCTi qneHiB 81rn..1.01 pa.::u1 rqxrnocyuui. ro 

cni11 3sepnyr11 :;mary me fr Ha TaKe. Binnosim-ro )IO LI. 3 cT. 24 3ai(Ouy VKpai·1111 "l lpo 

B1mly paJJ,y upanocyLurn", pirneHH5l npo 3BiJibHCIIH5l 3 noca;..u,1 q:1eua B111no·i' perm 

npasocynll5I 3 nincTaB, 333Hatrem1x y ny1nnax 3-6 LfaCTBHU ucp11rn'i uic'i· CTDTri. 

npl1!ilVJa(TbC51 33 II0.2WHH5Il\1 Ko:v1ici'i 3 ;..106poi:.iecHOCTi Ta CTHKll i-rn CJllj]bl!O\IY 

:J Pi11Jemrn K0Hcnrryuii'l11oro Cyny YKpa'i1rn y cnpaBi U-\O!lO KOJICnITyt,ii'uiocri 11cuo,KC!!b '!a,:-11rn -; p:1,_,,Ji'. ;L',Jnoi' 
crani 133 3a1w11y Y1(paY1rn ,Jlpo cyiloycrpiii i c-rary"c cy;:v\ill" y pcJtaK1ti'1· '3a1wny YKpa'i!!11 .Jlou ·,aCicu;,..:•1c1111,1 iq,:rna 
Ha rn1xrncwm1rn11 cyn'· H~· 11-p/2018 siD 04 rpyDw1 2018 poKy 
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1aci;.imrni Bmuoi· pa,11H npaBocy;uur i KoMicii' 3 mnam) ;1.06poLrecHocri rn eT11K11 

nponiroM n'mT1 J1HiB nicm1 Ha.ilXOll)Kemrn no;:i,;:urn5J. Piwemrn upo ·mim)ueHwi tt.1c1ia 

Bmuo'i pamr npaBocyJurn mmnmnLc5J rrpHHH5ITHM, >1KU10 110mtHm1 He 6yJle eLtx11.1er1e 

Ha CTIJJibHOM)' 
. . 

3aCl)JaHI-! 1 Bamo·i pamr rrpaBOC)'J!iUl Ta Kol\rici'i ., 
} nT!Ta!ll, 

1106poYCCHOCTi Ta enrKH 6im,micTI0 ['OJIOCiB yqacmrn:iB 1acLrnmrn 3d Y\IOhlL lllO 'sd 

ue nporonocyBano npm--ia11Mr1i LtBa :v1i)IrnaplUHi cKcncpT11 -· 11..:-1e1rn Km.1ic1·1 l 1n11 :u1i, 

,- . 
. n:oopoLieCHOCTl Ta CTHKH. 

Y n. 10 3aKoHy nepe.rr6al.feHo, ruo Ko:vrici5l npoD1ro.\1 30 :rnie 3 DH>I 'ii' yrnopeinrn 

nepeBip5IC ci:reHiB Bmuoi' pa)J.1-! npaBOC)'TI./151 (Kpi1v1 lonomi Repxorrnoro Cy,]yl. 

npinHaLieHHx (o6pmrnx) na nocany no Ha6pamrn Ll!IH1tocT1 Llll\1 3aKoJJO\L Ha 

si;.uroeiJ.U-IiCTb Kpwrep!5IM JlOOpOLICCI-IOCTi, CTH1-HUIX crmuiapriB C)Jl..'.li 5JJ-.: CK:taJ[OI30°t' 

npocpecii111o·t' en1KH Line1rn B1m{o'i pan.a npanocy1uu1, 3a pe3)'JJbTm0.\1 ttoro \lOihC 

yxnamtTH piu1eIIH5l rrpo 3BiJibHCHH5l q11eHa B-rmlo·i pam1 rrpanocy111u1. 

Ane .$£K tJiTKO BCT3H0BJICHO B 4. 10 CT. 131 KoHCTliT)'Ui't'. Bin.rrcrnimio ,[O 'laKOfl) 

B CHCTCl\ll npasocy;1)J.5I ,Tl0;1aTK0BO l\lO)KYTb )'TB0p!OB3TI1Cb oprarm Ta ycU.l!IOB!l :Jill.UC 

"wrn 3a6e3neL1e1:-1m1 D:06opy cyrJJie, npoKypoprn. 'ix 11p0tj)eci11110·i 11i.11 u10BK11. 

OL(1HIOB3HH5I, pmnrn.rry cnpaB LUO.IlO i'x .IJ.HCUlff!Jl irn.1rn-10 i' ' . . 
B l,llIIO B u1a:u) H OCTL 

cpiHa1:-1coBoro Ta opraHi3a11i11Horo 3a6e3neLiemrn cyn:in". TaKHM '-IIrnOM. CT. 131 

KoHcnnyni'i' YKpa'iHH HC nepe;16alia( MO)!C!HBOCTi )'TBOpCHH5I 6ym,-51KllX J10!J3TKOGJIX 

oprmrin .JJrn po1rmmy cnpan uxo.rro ;u,1cwmJiiriaplI0'i Bi1UI0Bi.!laJ1b11ocTi 1t:1e11iu Bw11oi 

pm)u npueocyoo>t. 

)1o peLIJ, Be11euif1cr,Ka KOMlCIB 3BepTaJ1a ynary 1m upo[irc\1a1 u LIil i._: i L 

BCT3H0BJICHH5I npe3yMn1.i:i'i 3BlnbHCHI-rn LIJieHJB B11mo'i pa;n1 rrpar:mcy,'I:L5L 

Bi)J.3H34HBLU11, WO ue npaBH.10 f0JIOC)'B3HH5J nan.ac HaJJ,MipHi flOBl!OBcliECl!Wl KO\Iici'i' 

3 I111TclHb .no6pOL!CCHOCTi Ta eTHKH 1 Ma€ 03H3KH HCKOHCTHTyuiMHOCTi. \.; l lp,>TC UJO 

npo6neMy JIJB!1J])1Ie HC06Xi)JJI0 p03l"Jl51,[laTI1 HC B KOHTCKCTI 
. . 

lli.:1:'l.\l lj)llOCTl 

ITOBHOBaiKeHb K0Mic1'i', a B KOIITeKCTi 'i'x HenpHfirnrrnocri Ta HCKOl--JCTinyuij:iIJOCTi B 

urno:v1y. 
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BiJJ.TaK, YTBOpCHH51 KoMicii' 3 mnaHb no6p04CCJIOCTi rn enlfrn y IIOCll-JaHl!l 3 

. .. 
HaD.C1CHH51M II rTOBHOBaW:eHH5Evll1 mo,ao rrpHT5ffllCHH51 )10 ,' l l ! C 11 ll ! l.'1 l i lap HO l 

Bi.IJ.IIOBL1a.:1b11ocTi tr.;JeHiB BHruoi" pam-1 n1xrnocyJJJI.5I ra cyn;1iB Bepxos11oro Cy_ty (c-1. 

28-1 3aK011y YKpa'iH11 "Tipo 81-rnw pa)].y npaBOC)'llJJ51) cyoepeLnJTb np1111nc,n1 'L 1-2. 

Lf. 10 CT. 131, '-L 1 CT. 126, q_ l CT. 127 KoHcnnyuii'YKpai'irn. 

3. 3anpo1.rnJ.J.,,i,:emrn HOJ3(ff0 nopn1:.1:1<:y HJHIT5ffHCHIHl .lO 

. . . 
BIJUJOBlJ.lcl.If bB OCTl 

Y '-1. J CT. 42. 3aKoHy '"iKpai"HH 'Tlpo Bmuy pan.y npanocy,JJJ5J nc·1w.1u~1'1c11u. 

. . 
IUO JU!Cl_(vlTIJ!IH8pHe npoB3)J)KCHH5I po3IIOLIImaCTLC51 Il1C]I5l orpl1!\:IaHH51 BL]rIOBl,"UlO 

n:o 3aKoHy YKpa'i°HH "ripo cynoycTpifi CT,xryc cyJlnin" cKaprn lUOJJO 

. . . . 
)_(HCUI1f1Jl1If8J)HOJ"O IIJ)OCT)'I1KY cy;:m1, 110Bl)_(OMJICHH5:l npo BL{J!HCHWI ..'.JJ1CUlll1.iI11!::1pll010 

npocryrIKy cyD.llerO a6o nicn51 caMocriih1oro BII5IBJJCHH51 lL1eHa'\111 B111u,/i" pu;m 

npaBOCYlt'l5I] 6yd1rilKOZO <),)fCepe.w o6craBHH, mo ;\"l())KYTh CBUl'HlTJ! ripo l3 1 lllllellll}l 

cy1ue10 1rncwmmHap1-1oro npocTynKy. 

l:!. 3 CT. 47 UbOro 3a1<01-1y MiCTI1Tb npllllHC. Bi;_]JI013illHO 110 >!KO[() I.~ !)dll 

BincyTHOCTi cyxu11, cKapiKH11K8 pcnnrnn m1cwrnni1rnp1rni· c11p~rn11 :ui1k11l\Kn,e>1 

JLacwurni1-rapao10 nana:roro 6e::: i>: yiwcmi 3a B11Kmo1.remrnM mrrrn,JKiB, nu11 ey_Ll>l 11e 

6yB noBi)],OMJICHHl1 a6o noBiJ_(OMJieH!I}J 3 nopywCHH5IM '-IaCTl1I!l1 1 lCTBCfJI o'i" crnni -1-8 

UbOro 3aI<OHY (11onepe;_1,H5I )K pe)_(aKUi51 nepeLifoFiaJia ?-.10)I(Jll-!13icTb BlJUCiaCT!l pcnr.:rn;J 

cnpaB!l 33 Ha51!3IIOCTi fIOB8)KHHX o6craBHH). 

KpiM Toro, cy;:U:{5! Ta CKap)KIHH{ MaIOTb 6yn1 
. . 

110BIJlOM.'IeH I npo 33CL'U.11111SI 

,[(ncmmniuapnoi· nanan1 ae ni3Hiwe Hi>I< 3a mpu r)lll. (r10nepe;orn pe;raKui>r - ci\1 

l]HiB) .u:o mm HOI'O np0BC.l1CHH5I B nop5lJ!,K)'. B!13H3L[CHOMY pernaT\!CHT0\1 B111uo"1 p:1_u1 

npaBOCYJl.2151. Ta illJ15:lXOM p03MiIUCHH5I sinn0Bi,1Ho'i imlJOpMauiY lla oc!JiuihHOi',1) lll'(l­

caihi BHmoi' pa.rur llJXrnoc)!)l,il5I (1.1. 4 cT. 48 3aKony ··rrpo Bmuy pa;Ly npal3ocy,t,:t>11. 

3BWia}iHO. 
. . 

11.0KTJ)H.Ha KOHCTI1TYUIOHaJll3YIY, B OCHOBI UL:}! 

o6MC)KCHH5l BJTaJJ.H, CTOCYCTbC5I i cyJ_(OBO'i° sna,rrn. ToMy, OLJCB!IilHO, norpi6l!O lll)KilTlf 

6aJJaHc :v1i)K 1a6c1nel.feHHRM He3aJJe)IrnOCTi npaBocyJ.IJrn Ta Heo6xi:rnicno upoT!LJi'i' i 

'.3a!lo6iraHHI{) MO}I<JI1IBHX 3JlOmKHBaHb CYLJ.D.5!MH. 
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AJ1e )' CBO'ill cyKynHOCTl BI1UieBKa3aH1 l-10pl\ll1 CBl,JYfffb npo Te. LllO uet1 IJcLl,ll]C 

T)'T He 36epe)KC!l0, OCKiJ!bKll B0Hl1 ;J,OnycKal{)Tb c1nyaui1. KO;rn 01/011!.1///() irrntifiuBJIIC 

LU1CLU1llJiiw.1p1-1e npoBall.)KCIIH5l MO>KC 6yTH p03rJUIHYTO ycboro, no-neptuc. '::Cl i/1/l// 

d1ti, no-,11,pyre. 6e3 yi1acmi caMoro cy;ur.i. TaKi s1rna,1i:KH nom11rni 6yrn s111u10Lie11i 13 

npIIHLUinL LJ.Oro mrece111 3aKOIIOD,aBLJ.l HOBeJH! 30BCi.'.\l !IC 3aOC3!](.'LjYJOTh. Bi:n:u..: 

'.\H1I0Th BCi ni:.1.cram1 6y-rn BIBHaHI[Mli TaKffMH. mo HC BillllOBi:wron, LJ. l CTclTTi i 26 

Ko11cT1nyui'i YKpaY1-111. 

4. 3Mcnmcuu5I noca110Boro 01crn;•y cy;ud Bepxon.1rnnJ CyJJly 

3aK0110M N2 193 3MiHeHo 110J1m:KeHH5! 11. 3 i:.1. 3 CT. l 35 3aKoHy YKpa'i·fm ··1 !po 

cynoynpiI1 i CTaTyc cy,rrnis" TaKJ-IM I.flfHOM. lllO 6a30BI1t'i p0'3\1ip llOC::LlOBOI \) lll,.[<!;[) 

cy/Uli Bepxosuoro Cy;w 3MCH!.lleHo 3 75 ;:to 55 npo;.K11TKOBllX r,11HJf\t\ \lJB ;i.1.11 

npaue3.rraTmrx oci6. 

(Jqemuurn, LUO ca:-.ra no co6i JJ,eKnapaui5I He38JTCjKHOCTi cy;rniB He r1pmBo,.:u1r1., 

LIO nporOJ10!1ICJIOro pe3yJibTaTy, a TIOTpe6yr Ha5lBHOCTi KO.\JTIJJeKcy nicrrn:-: 1'3j"JaIITi(r 

llJl5! nin.TpHMaIHl5IM BHCOKOI'O COlliaJJbHOfO CTaTycy Ta MUTepia:lb]lOJ'O :ia6c31JCL!Cl!I]}] 

cy1r.;1iB. I-km1rrn;1K0Bo KoHCTH'ryuii1HH1l Cy;1 BiJnHaLnrn. ILIO 3Mel!L1Je11w1 op1:u1u\1 

.. . . 
3aKOf!O]laBLIOI BJla}lH p03MlPY nocan.osoro OKJiaJ.J,y cy;:.u.u IlplBBO;I!!Th ;JO ):,lCllllJC!IJ!51 

p01rv1ipy cy21JJ.iBCbKOi' BHHarnponH, I.llO, y CBO!O i:.1epry, C HOC.Hl'3}IH5D.l Ila rapmniIO 

He3ane;.rrn.ocri cy;rni y s1-mi rvrnTepiaJlbHoro 3a6e:mei:.1eHH.>1 Ta nepe.n.y\10Bo10 BrI.:rnBy 

. ' l:'i 
5IK Ha cywuo. nuc 1 Ha cy,Liosy KlallY B uu1orv1y. 

Bem~11ii1cbKa KOMici~r 3 LJ,boro np11Bo1:i.y Te)K '3BcpnK yBar·y. ruo '{\fl'llllll'l!JI5! 

3apo6iTHO°i' nnanr mnue n1u1 neBirni' rpynH cyJJJJiB rwpywyc i\ He1,u1c1Kllic-1 b 
1
(. Y 11ifi 

cnpasi 3.\ICHLUCHII.5f cneuiaJibHO cnp.>IMOBaHe .1mue Ha cyJlJliB Bc.:pXOBlJUJ'O Cy.:ry. 

KpiM TOJ"O, 3apo6iTHa JIJI3Ta cy,r:ur.iB C He JTl1UJe ene,\tCHTOl\l HC3<.1Jle:rKHOCTi cy.:uiB. 

·hremueHH5l 01rnan1 npaui cy;u(is MmKe npH3BCCTH JJ.O p1rntK)' l,opyrnu 1 1 uc 

3MCHllH!Th np~rna6mrnicn, DOC3)]JI, OCKlJTbKH BOHa ITOWI1JJIOCT1.,C5J. rra I'OTOBJ!lCTb 

1
' l'illlCIIJlll KOIICTllTyuifiHOJO Cyuy YKpai"irn y c11paBi UlOJ.lO KOHCTlnyuiiimw1i fi(Uv;KCllb 'lc!CIIIH Ji)<;Jbli°i .. JCC5!1ti"1" 

crnrri 133 3arn11y Yi;p.ii\ui ,Jlpo cyJ.1oycrpii1 i cnnyc cy:.u.tis"' y peJ.1a1mii' 3a1,0Hy Y1qJa.i"H11 . .flpo ,aCie·rnc 11ciiW! r111:lll:1 
11a c11paBe,1m1B111\ cy;f' .\~ l !-p/2018 lli!l 04 rpy11w1 2018 poKy 
"' fl11B. Amicu~ Curiae'. iJ:rn K0Hcnrryuiii11oro cy:1y "Ko;111Wl!bOi' !Orncia!lchKoi· Pccny6:1i1,11 .\Li"~ 1n11i,1- 11pc, 

BHeCCIJllll 1~Ii11 ."lO .'.lC}lKHX '.HlKOHiB. urn CTOCYIOT!,Cil C!ICTCMll ,apnmn Ta 13Hll:.\J'OPO:Ul OOj)a!-JlJX ra l!Jlll"li{Zl'lcl!JJ.\ 

noca11os11x oci6. Ill!. 16-20. (CDL-AD (20 l 0) 038. KopoTKl!JI BI1K11a;1) 
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KalL'U1lHHiB y cy,]Jli Ta C)'.llLOB, 5!KI 6epyn, )"-IaCTb B p03rJI5I)ll Cllparrn. 3cU!!llL.lTllC>l \ 

npocjJecii'. 
17 

TOi\1Y Heo6xiwro noro;]l!THCG, W,O IH1TaHHS! cl)iHaHCOBOro 3a6e3lll:LlC'Hl!5! cy,ui ll 

Bepxo1rnoro Cyuy noTpi6Ho pmrJrnJJaTH B cBiTJri nrm1eBI11<.:1a1.1cH 11:,.,. iop11. u 1 LJH11, 

110311ui11, 30Kpe1\ra cTanoi· npaKTHKB Ko11cnny11i1hwro Cy;ry Y\:1x1Y11w me 1t:\111u. 

uiJ1ic110, He 3BY>KYl(Frn npo6.1e;v1y /XO 1a6e1nei:.ieH1rn oKpe\mx ra;1y3cBHX 1apa11riCi. a 

6epytrn 3a ocHony anani1y sci qJaKTOpH BrL11rny u1,oro mrramrn Ha npaBcrny c11cTe:\1y 

YKpai'1rn, rrpam1 j CBOOOlUI JIJOmrnH, y 'ix B3UL\103i/5t:rn:y Ta B3clC:vl0Bll.'lllBi. 

TaKMI1 ni1Ixi.rr He 38JllHIJaC iHUHiX sapimniB, m;:piM Bl!CHOBKY, LUO 11. ·' 'I. J CI. 

135 3aKoHy YKpa'i'Int ·'rJpo cynoycTpii:i i cTaTyc cy;uiB" c 11cKOllcr11rytu111111\1. 

ocK1JJbKI1 cynepei:.i1n·1, LI. I CT. 126 Ta CT. 130 Ko1tcT11Ty!lii' YKp8·11-111. 

Lfaen Hay1rnB0-lrnncy.r11>Tanrnn0Y pam·• 
np11 KoucnnyuiiinoMy Cy;li YKpa'inn, 
.ilOl{CIIT, h'.HH;u,i:mn 1-0fHf)llll'IlHfX nayK, 

llOUCHT 1...:ac!)CJIPH KOIICTlfl)'lliihwro npasa 
JlLBiBCLIWl'O nauiona.rILHOI'O yuiBepcffreTy 

i:ucni foana cI>pamrn 

----·---··········---····-·-··- ----

13 ci111u120JCJ pm,y. 11 .. 7uu(: 
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