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CnpaBa N2 4/7155(19) 

LJ.1.0AO cnpOBv1 N2 4/7155(19) 30 nOAOHHJ/M BepxOBHOro CyAy W.OAO BiAnOBiAHOCTi KoHcrnryu.li' 
YKpaiHvl (KOHCTmyu.i,:;,Hocri) nOAO>KeHb YOCTv1Hv1 nepwoi' CTOTTi 37, YOCTv1Hv1 nepwoi' CTOTTi 94, 
nyHKTY 3 YOCTv1Hv1 rperbOi' CTOTTi 135 30KOHY YKpOiHvl BiA 2 YepBH,I 2016 po Ky N2 1402-VIII "npo 
CYAOycrpi,:;, i CTOTYC cyAAiB" y peAOKU.li' 30KOHY YKpaiHvl BiA 16 >KOBTH,I 2019 po Ky N2 193-IX ''npo 

BHeCeHH,I 3MiH AO 30KOHY YKpaiHvl "npo CYAOycrpi,:;, i craryc cyAAiB" TO AeJ/KvlX 30KOHiB 

YKpaiHvl W.OAO AillAbHOCTi opraHiB CYAAiBCbKOro BPl1AYB0HH5I", nyHKTiB 4, 5, 6, 7, 9, 10 p03AiAy II 
"npv1KiHLJ,eBi TO nepexiAHi noAO>KeHH,1" 30KOHY YKpaiHvl BiA 16 >KOBTH,I 2019 POKY N2 193-/X "npo 

BHeceHH,I 3MiH AO 30KOHY YKpOiHvl "npo cyAoycrpi,:;, i CTOTYC cyAAiB" TO AeRKvlX 30KOHiB 
YKpOiHvl W.OAO AiRAbHOCTi opraHiB cyAAiBCbKOro BPRAYBOHHll'~ YOCTvlH Apyroi: rpeTbOi: YeTBeproi' 
CTOTTi 24, CTOTTi 28- 1, YOCTv1Hv1 BOCbMOi' CTOTTi 31, YOCTvlH/11 nepwoi' CTOTTi 42, YOCTvlH/11 rperbOi' 

CTOTTi 47, YOCTv1Hv1 YeTBeproi' CTOTTi 48 30KOHY YKpOiHvl "npo Bv1w.y POAY npasocyAAR'' 

WaHOBHHH 0/\eKCCHApe MHKOJ\CHOBH'iy, 

1pOMOACbKO opraHi30U.i51 "Acou.iau.i,1 np0BHv1KiB YKpa'(Hv1" (AOAi - "AnY"J Bv1C/\OBAIOE: BaM CBOIO 

w,v1py nosary TO, 

6epyYv1 AO ysar11 pOAb AnY 51K H0!'.16iAbW Yv1Ce/\bH0°I sceyKpO'fHCbKo'I rpoMOACbKO'f 

opraHi30Llif, 51Ka 6epe yYOCTb y po36yA0Bi npasoso'f Aep>Kasv1, 

6YAYYv1 BiAAOHOIO CTBepA>KeHHIO npv1Hu.v1ny sepxoseHCTBO npasa s YKpa'fHi, 

3BO>KOIO'lv1 HO OKTv1BHY YYOCTb AnY y npasosii::t pecpopMi B3Gr0Ai TO CYAOBil/1 pecj:)opML 

30KpeMO, 

Bv1p0>KOl0Yv1 CBOIO rpOMOA51HCbKY n03v1LlilO TO 6yAyYv1 noTy>KHv1M ro/\OCOM np0BHv1Yo'f 

rpoMOAv1, 

3BepTOE:TbC51 AO Bae W.OAO HOCTYlfilHrt1i,ny11iiiH11ii Cy,n YKpaIHH 
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niACTOBH AMI 3BepHeHHJI 

Y npOBOA)KeHHi KOHCTvlTyuii::tHoro Cy Ay YKpa'iHvl nepe6yBOE:: en pa Ba N2 4/7155 ( 19) 30 

KOHCTvlTYUIV!Hv'IM nOAOHH51M BepXOBHoro CYAY W.OAO KOHCTvlTYUil/lHOCTi nOAO>KeHb 

YOCTvlHvl nepwo'i crarri 37, YOCTvlHvl nepwo'i CTOTTi 94, nyHKTY 3 YOCTvlHvl rpeTbo'i CTOTTi 135 

30KOHY YKpa'iHvl BiA 2 YepBH51 2016 poKy N2 1402-VIII "npo CYAOycrpii::t i CTOTYC CYAAiB" y 

peAOKUii 30KOHY YKpa'iHvl BiA 16 >K0BTH5I 2019 poKy N2 193-IX "npo BHeceHH51 3MiH AO 30KOHy 

YKpa'iHvl "npo cyAoycrpii::t i CTOTyc CYAAiB" TO Ae51Kv1X 30KOHiB YKpa'iHV! W.OAO Ai51AbHOCTi opraHiB 

cyAAiBCbKoro BP5IAYB0HH5I", nyHKTiB 4, 5, 6, 7, 9, 10 p03AiAy II "npv1KiHUeBi TO nepeXiAHi 

noAO>KeHH51" 3aKOHY YKpa'iHvl BiA 16 >K0BTH5I 2019 po Ky N2 193-IX "npo BH8C8HH51 3MiH AO 3aKOHY 

YKpa'iHvl "npo cyAoycrpi111 i craryc CYAAiB" TO Ae51Kv1X 30KOHiB YKpO'iHvl W.OAO Ai51AbHOCTi opraHiB 

cyAAiBCbKOro BP51AYB0HH5I", YOCTvlH Apyro'i, rpeTbO'i, YeTBepTO'i CTOTTi 24, CTOTTi 28- l, YOCTvlHvl 

BOCbMO'i CTOTTi 31, YOCTvlHvl nepwo'i CTOTTi 42, YOCTv1Hv1 rpeTbO'i CTOTTi 47, YOCTvlHvl YernepTO'i 

CTOTTi 48 3aKOHY YKpa'iHvl "npo Bv1w.y POAY np0BOCYAA51". 

Ha HOWY AYMKY, y ui111 cnpaBi nopyweHi HOA3Bv1Y0i11HO BO>K/\v1Bi nv1TOHH51, npOBv1AbHe 

Bv1piweHH5I 51Kv1X KOHCTv1TyUi111Hv1M CyAOM YKpa'iHvl E:: Kpv1Tv1YHO B0>KAv1Bv1M A/\51 P03Bv1TKY 

npaBOBO'i Aep>KOBv1 B YKpa'iHi, CTBepA)KeHHIO npv1Huv1ny BepxoBeHCTBO npaBa j 30Xv1CTY 

KOHCTvlTYUil/!HvlX rapOHTil/1 He30Ae>KHOCTi BepXOBHOro CYAY 30KpeMO i iCHYBOHHIO CYAOBo'i 

BAOAV! 51K COMOCTil/!Ho'i riAKvl BAOAV! B3arOAi. 

3 orA51AY HO B0>KAv1BiCTb nv1TOHb, w.o po3rA51AOIOTbC51 y ui111 cnpaBL Mvl BBO>KOE::MO 30 AOUiAbHe 

HOAOTV! KoHCTvlTyUil/lHOMY CyAOBi YKpa'iHvl Bv1CHOBOK He3aAe>KHv1X cneuiaAiCTiB (AOAi -

"BHCHOBOK"). noAOHH51 He30Ae>KHv1X Bv1CHOBKiB eKcnepTHv1Mv1 rpynaMvl Yvl OKpeMv1Mv1 

cneuiaAiCTOMvl ("APY351Mv1 cyAy'', 060 AOTvlHOIO "amici curiae") E:: nowvipeHOIO npOKTvlKOIO 51K B 

CYA0Bv1X Cv1CT8MOX iH03eMHv1X Kpa'iH, TOK i B Mi>KHOPOAHOMY npaBOCYAAi (Hanpv1KAOA, B 

€Bpone111CbKOMY CYAAi 3 npaB AIOAV!Hvl, CyAi cnpaBeAAv1BOCTi €Bpone111CbKV!X CniBT0Bapv1CTB 

TOW.OJ. 

MeTOIO TOKV!X Bv1CHOBKiB, 51K BAYYHO Bv1CA0Bv1BC5I OHrAil/!CbKvll/1 CYAA51 AOPA CaAMOH, E:: 

"Aon0Morr11 CYAY WMIXOM HeynepeA>KeHoro Bl1CBiTAeHHR npaBOBl1X HOpM°'. AA51 AOC51rHeHH51 

uid MeTvl, YAeHv1 Po6oyo'i fpynv1 AnY (Av1B. nepeAiK Hvl>KYe) niArOTYB0Av1 Bv1CHOBOK, B 51KOMY 

Bv1KAOAeHO 1) OHOAi3 30CTOC0BHv1X, HO Hawy AYMKY, noAo>KeHb KOHCTvlTYUii YKpdiHvl, 

Mi>KHOpOAHV!X AOfOBOpiB YKpa'iHvl TO 30KOHiB iH03eMHv1X Aep>KOB; 2) H051BHO'i HO AOHV!l/1 

MOMeHT npOKTvlKvl KOHCTvlTYUil/lHOro CYAY YKpa'iHV! 3 nv1TOHH51 306e3neYeHH51 He3aAe>KHOCTi 

CyAAiB. 

Mv1 UiAKOM ycBiAOMAIOE::MO, w.o nv1TOHH51 TAYMOYeHH51 TO 30CTOCYB0HH51 HOpM K0Hcn1ryuii 

YKpa'iHvl, 0 TOKO>K Mi>KHOpOAHvlX AOrOBOpiB, CTOPOHOIO 51Kv1X E:: YKpa'iHO, y Uil/1 cnpaBi E:: 

Bv1KAIOYHv1Mv1 noBH0BO>KeHH51Mv1 KoHCTv1ryui111Horo CyAy YKpO'iHvl. Y TOI/I >Ke YOC Mvl 

cnoAiBOE::MOC51, w.o Bce6iYHv1111 TO HeynepeA>KeHvll/1 OHOAi3 OBTopiB Bv1CHOBKY CTOHe CyAy B 

HarOAi npv1 npv1111H51TTi piweHH51 no AOHil/1 CnpOBi. 

He3aAe>KHiCT& Ta 6e3CTOpOHHiCT& OBTOpis BHCHOBKY 

Hi AnY, Hi 10pv1cn1, w.o 6pOAv1 YYOCTb y niAfOTOBUi Bv1CHOBKY, He MOIOTb >KOAHo'i MOTepiOAbHo'i 

Yvl oco6v1cro'i 30UiK0BAeHOCTi y pe3yAbTOTi uid cnpOBv1. 

Bv1CHOBOK niArOTOBAeHvll/1 Bv1KAIOYHO 30 BAOCHOIO iHiUiOTv1BOIO AnY. AHi BepXOBHvll/1 CyA, OHi 

i::ioro npeACT0BHv1Kv1 He 3BepTOAv1C5I AO AnY W.OAO UbOro nv1TOHH51. AnY, y CBOIO yepry, He 
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BCTynaAO y 6yAb-51Ki KOHTOKTv1 3 BepxOBHvlM CyAOM 'ivl i:1oro npeACTOBHvlKOMJ/1 y 3B
1
5l3KY 3 

niArOTOBKOIO Bv1CHOBKy. 

Mv1 w.v1po cnoAiBOE:MC51, ll.J,O AOHV!J/1 8v1CHOB0K 6yAe KOpv1CHv1M AJ\51 KOHCTv1Tyuii:1Horo CyAy 

YKpdiHv1. 

3 nosaroio, 

npe3"1AeHT Acou,iau,ii npaBH"1KiB YKpa'iHlf 
:; 

AeHHC Syrai:i 

AoAOTOK: /OpvtAvt'iH/111 Bl1CHOBOK He3aAe>KHvtX cneu.iaAiCTiB 
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KOHCn1TYUll1HHl1 CYA YKPA'iHH 

(CnPABA N24/7155(19)) 

16 CIYH5l 2020 POKY 

cnPABA 3A KOHCTv1TYU1111HvfM nOAAHH5lM BEPXOBHoro CYAY W.OAO BIAnOBIAHOCTI 
KOHCTv1TYUl'f YKPA'fHvt (KOHCTv1TYU1111HOCTI) nOAO>KEHb YACTv1Hvt nEPWO'f CTATTI 37, 

YACTv1Hvf nEPWO'f CTATTI 94, nYHKTY 3 YACTv1Hvf TPETbO'f CTATTI 135 3AKOHY YKPA'fHvt BIA 
2 YEPBH5l 2016 POKY N2 1402-Vlll "nPO CYAOYCTPll/11 CTATYC CYAAIB" Y PEAAKUl'f 3AKOHY 
YKPA'fHvt BIA 16 >KOBTH5l 2019 POKY N2 193-IX "nPO BHECEHH5l 3MIH AO 3AKOHY YKPA°fHvt 
"nPO CYAOYCTPll/11 CTATYC CYAAIB" TA AE5lKvfX 3AKOHIB YKPA'fHvt W.OAO A15lt\bHOCTI 

OP1AHIB CYAAIBCbKOro BP5lAYBAHHH', nYHKTIB 4, 5, 6, 7, 9, 10 P03Alt\Y 11 "nPvtKIHUEBI TA 
nEPEXIAHI nOAO>KEHHH' 3AKOHY YKPA'fHVI BIA 16 >KOBTH5l 2019 POKY N2 193-IX "nPo 

BHECEHH5l 3MIH AO 3AKOHY YKPA'fHvt "nPO CYAOYCTPll/11 CTATYC CYAAIB" TA AE5lKv1X 
3AKOHIB YKPA°fHvt W.OAO A15lt\bHOCTI OPr AHIB CY AAIBCbKoro BP5lAYBAHH5l", YACTv1H 

APYroY, TPETbO°J', YETBEPTO'f CTA TTI 24, CTA TTI 28- l, YACTv1Hvf BOCbMO'f CT A TTI 31, YACTv1Hvf 
nEPWO'f CTA TTI 42, YACTvfHvf TPETbO'f CT A TTI 47, YACTv1Hvf YETBEPTO'f CT A TTI 48 3AKOHY 

YKPA°fHvt "nPO Bvf W.Y PAAY nPABOCYAA5l" 

IOPHAH'iHH~ BHCHOBOK HE3AJ\E)KHHX cnEUIAJ\ICTIB 

(AMICI CURIAE BRIEF) 

ACOUIAU,ISI nPABHHKIB YKPA"iHH 



I. HE3AJ\E)KHI cnEUIAJ\ICH1 (AMICI CURIAE), SIKI nlAfOTYBAJ\H UEH IOPHAH'iHHH 
BHCHOBOK 

Uel/1 10pv1Av11.JHv11/1 Bv1CHOBOK niArOT0BAeHv1l/1 Po60I.JOIO rpynOIO y TOKOMY CKAaAi: 

1. Ceprii::i rpv1wKo, napTHep 10pv1Av11.JHo'i' c:pipMv1 Redcliffe Partners (Kv1'i'B, YKpa'i'Ha); 

2. ApceHil/1 MiAIOTiH, Av1peKTOp AenaprnMeHTY pecrpyKrypv13au.ii' TO crnrHeHH51 
3a6oproBaHOCTi AT "Ow.aA6aHK" (Kv1'1B, YKpa'i'Ha); 

3. Mv1Kv1TO HypaAiH, aABOKOT IOPv1Av11.JHo'I c:pipMv1 VB Partners (Kv1'i'B, YKpa'i'Ha); 

4. AHHa OrpeHI.JYK, Kepyl01.Jv11/1 napTHep IOPv1Av11.JHO'i' c:pipMv1 LCF (Kv1°JB, YKpa'i'Ha); 

5. B0A0Av1Mv1P naBAeHKO, aABOKOT (Kv1'i'B, YKpa'i'Ha); 

6. AHApii::i CaBI.JYK, napTHep AO Moris Group (Kv1'i'B, YKpa'i'Ha); 

7. Cepril/1 TIOpiH, Kepyl01.Jv11/1 napTHep INST ATE Group (Kv1'i'B, YKpa'i'Ha). 

*** 
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II. nEPE/\IK nOCH/\AHb 

YKPA'iHCbKE 3AKOHOAABCTB0, MDKHAPOAHI AOrOBOP~ TA 3AKOHOAABCTB0 IH03EMH~X AEP)l(AB 

2. 3arOAbHO AeKAOpauist npas AIOAv1Hv1 1948 p. 

3. KOHB8HUist npo 30Xv1CT npaB t\lOAv1Hv1 TO OCH0BHv1X CB060A 1950 p. 

4. Mi>KHOPOAHv1111 naKT npo rpOMOASIHCbKi i noAiTv1YHi npasa 1973 p. 

5. 30KOH npo npeCTOAOHOCAiAYBOHHSI BeAv1Ko'i' 5pv1TOHii' 1701 p. 

PIWEHHSI KOHCrnTYUIHHoro CYAY YKPA'iH~ 

6. PiweHHSI K0Hcrv1ryui111Horo CyAy YKpa'1Hv1 y cnpasi 30 KOHCTv1TYUlv1Hv1Mv1 n0AOHHS1Mv1 
BepxOBHOro CyAy YKpa'i'Hv1 TO CAy>K6v1 6e3n8Kv1 YKpa'i'Hv1 W.OAO oc:piui111Horo TAYMmeHHSI 
CTOni 86 KOHCTv1Tyuii' YKpa'(Hv1 TO CTOT81!1 12, 19 3aKOHy YKpa'(Hv1 "npo craryc HOpOAHOro 
Aenyrara YKpa'1Hv1" (cnpasa npo 3anv1Tv1 HOPOAHv1X AenyrariB YKpa'i'Hv1) BiA 19 TPOBHSI 
1999 poKy NQ 4-pn/99 

7. PiweHHSI K0Hcrv1ryui111Horo CyAy YKpa'i'Hv1 y cnpasi 30 KOHCTv1TYUlv1Hv1M noAOHHSIM 
BepxOBHOro CyAy YKpa'IHv1 W.OAO BiAnOBiAHOCTi KoHcmryuii' YKpa'IHv1 (KOHCTv1TYUil!IHOCTi) 
nOAO>K8Hb CTOT8111 19, 42 30KOHY YKpa'i'Hv1 "npo Aep>KOBHv1111 610A>K8T YKpa'iHv1 HO 1999 
piK" (cnpasa npo c:j)iHOHCYBOHHSI cyAiB) BiA 24 YepBHSI 1999 POKY NQ 6-pn/99 

8. PiweHHSI KOHCTv1ryui111Horo CyAy YKpa'i'Hv1 y cnpaBi 30 KOHCTv1TYUi111Hv1M nOAOHHSIM 
BepXOBHOro CyAy YKpa'i'Hv1 npo oc:piui111He TAyMmeHHSI noAO>K8Hb YOCTv1H nepwoY, 
Apyro'( CTOni 126 KoHCTv1TYUil YKpO'i'Hv1 TO YOCTv1Hv1 Apyror CTOITi 13 30KOHY YKpa'i'Hv1 "npo 
craryc CYAAiB" (cnpasa npo H830t\8>KHiCTb CYAAiB SIK CKAOAOBY '(XHbOro crarycy), BiA 
1 rpy AHSI 2004 poKy 
NQ l 9-pn/2004. 

*** 
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Ill. <l>AKTW'iHI 06CTABl-1Hl-1 TA nl-1TAHHSI, W.OAO SIKl-1X HAAA€TbCSI IOPl-1AW'iHl-1H 
Bl-1CHOBOK 

cpOKTvlYHi 06CT0Bv1Hv1 

1. Ha po3rM!Ai KOHCTvlTYU.i"1HOro CyAy YKpa'IHv1 nepe6yBOE: KOHCTvlTYU.il/lHe nOAOHHSI {AOAi -
"noACHHSI") BepxOBHOro CyAy W.OAO KOHCTvlTYU.il/lHOCTi OKpeMv1X W.OAO BiAnOBiAHOCTi 

KOHCTvlTYU.if YKpa'IHv1 {KOHCTvlTYU.i"1HOCTi) noAO)KeHb YOCTv1Hv1 nepwo'f CTOTTi 37, YOCTv1Hv1 

nepwo'f CTOTTi 9 4, nyHKTY 3 YOCTv1Hv1 rpeTbo'I CTOTTi 135 3aKOHY YKpO'fHv1 BiA 2 YepBHSI 201 6 
POKY NQ 1402-VIII "npo cyAoycrpi1,1 i CTOTYC cyAAiB" y peAOKU.if 30KOHY YKpa'1Hv1 BiA 

16 )KQBTHSI 2019 poKy NQ 193-IX "npo BHeceHHSI 3MiH AO 3aKOHY YKpa'IHv1 "npo CYAOYCTpiH 

i CTOTYC cyAAiB" TO AeS1Kv1X 30KOHiB YKpa'fHv1 W.OAO AiSIAbHOCTi opraHiB cyAAiBCbKOro 

BP51AYB0HH5I", nyHKTiB 4, 5, 6, 7, 9, 10 P03AiAy II "npv1KiHu.esi TO nepexiAHi nOAO)KeHHSI" 

30KOHY YKpa'IHv1 BiA 16 )K0BTH5I 2019 poKy NQ 193-IX "npo BHeceHHSI 3MiH AO 30KOHY 

YKpa'i'Hv1 "npo CYAOYCTpi1,1 i CTOTYC cyAAiB" TO Ae51Kv1X 30KOHiB YKpa'fHv1 W.OAO AiS!AbHOCTi 

opraHiB CYAAiBCbKOro BP51AYB0HH5I", YOCTvlH Apyro'(, TpeTbO'f, YernepTO'f CTOTTi 24, CTOTTi 28-
1, YOCTv1Hv1 B0CbM0°I CTOTTi 31, YOCTv1Hv1 nepwo'f CTOTTi 42, YOCTv1Hv1 TpeTbO'f CTOTTi 47, 
YOCTv1Hv1 Yernepro'f CTOTTi 48 30KOHY YKpa'IHv1 "npo Bv1w.y POAY npOBOCYAAS!" {AOAi -
"Cnpaea"). 

2. npv1BOAOM AASI noAOHHSI CTOAO 3MeHweHHS1 rpOHv1YHO'f KiAbKOCTi cyAAiB BepxOBHOro 

CyAy, nepeA60YeHo'f YOCTvlHOIO nepWOIO CTOTTi 37 30KOHY YKpa'IHv1 "npo cyAoycrpiH i 

CTOTYC CYAAiB" y peAOKU.if 3aKOHY YKpa'IHv1 BiA 16 )K0BTH5I 2019 POKY NQ 193-IX "npo 

BHeceHHSI 3MiH AO 30KOHY YKpa'1Hv1 "npo CYAOYCTpi1,1 i CTOTyc cyAAiB" TO Ae51Kv1X 30KOHiB 

YKpa'(Hv1 W.OAO Ai51AbHOCTi opraHiB CyAAiBCbKOro BP51AYB0HH5I" {AOAi - "3aKOH NQ 193-IX"), 
AO CTO cyAAiB i n0B

1

5l30HO 3 Ll,v1M npou.eAypa nepemecTOu.ff i 3BiAbHeHH51 cyAAiB 
BepxOBHOrO CyAy, 

3. 5lK 6yAO 303HOYeHO sv1w.e, )KOAeH 3 YAeHiB Po6oyo'f rpynv1 Acou.iau.ff np0BHv1KiB YKpa'fHv1 

He 6pas YYOCTb y p03rA51Ai U.iE:'f Cnpasv1 y 6yAb-51KOMY CTOTyci. YAeHv1 Po6oYo'f rpynv1 

Acou.iau.if npaBHv1KiB YKpO'fHv1 TOKO)K He 03HOl/l0MAIOB0Av1C51 j3 MOTepiOAOMv1 U.iE:'f 

Cnpasv1. 

nv1TOHHS1, WOAO 51Kv1X HOAOE:TbCSI Bv1CHOBOK 

4. Bpaxosyl0Yv1 HOA3Bv1YOJ/1HY B0)KAv1BiCTb AASI BCiE:Y IOPv1Av1YHO'f cniAbHOTvl YKpa'fHv1 nv1TOHb, 

w.o E: npeAMeTOM noAOHHSI TO Cnpasv1, Acou.iau.i51 np0BHv1KiB YKpa'IHv1 BBO>KOE: 30 

Heo6xiAHe Bv1CA0Bv1Tv1 CBOE: npocpecil/1He CYA>KeHHSI W.OAO KOHCTvlTYU.il/lHOCTi nOAO>KeHb: 

{i) YOCTv1Hv1 nepwo'f CTOTTi 37, YOCTv1Hv1 nepwo'f CTOTTi 94, nyHKTY 3 YOCTv1Hv1 rpeTbO'f 
CTOTTi 135 30KOHY YKpa'IHv1 BiA 2 YepBHSI 2016 POKY NQ 1402-VIII "npo cyAoycrpi1,1 i 

CTOTYC cyAAiB" y peAOKU.if 30KOHY NQ 193-IX; 

{ii) nyHKTiB 4, 5, 6, 7, 9, 10 P03AiAy II "npv1KiHu.esi TO nepexiAHi nOAO>KeHHSI" 3aKOHY 

NQ 193-IX"; 

{iii) YOCTvlH Apyro'f, TpeTbO'f, YeTBepro'f CTOTTi 24, CTOTTi 28-1, YOCTv1Hv1 BOCbMO'f CTOTTi 31, 
YOCTv1Hv1 nepwo'f CTOTTi 42, YOCTv1Hv1 TpeTbo'I CTOTTi 47, YOCTv1Hv1 YeTBepTO'f CTOTTi 48 
30KOHY YKpa'IHv1 "npo Bv1w.y POAY np0BOCYAA51". 

*** 
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IV. AHA/\13 

1. HE3AJ\E)l(HICTb CYAAIB SIK HEBIA'E:MHA CK/\AAOBA nPHHUlmY BEPXOBEHCTBA nPABA, 

3AKPln/\EHOro B KOHCTHTYUIT YKPA'iHH 

5. He30A8>KHiCTb CYAY TO CYAAiB E: HOpi>KHv1M KOM8H8M KOHCTv1TYUil/lHOro npasonopMKY 

YKpa'iHv1 i HeBiA'E:MHv1M 8A8M8HTOM npv1Huv1ny BepxoseHCTBO npasa, W,O Bv13HOE:TbC51 i 

rapaHTYE:TbC51 KoHCTv1TYUiE:IO YKpO°iHv1. TOK, BiAnOBiAHO AO '-ICCTHH nepwo"i Ta Apyro"i 
CTCTTi 126 KOHCTHTyu,fi YKpa"iHl-1: 

"He30/\e>KHiCTb i HeAOTOPKOHHiCTb cyAAi rapOHTYIOTbCR KOHCTvtTYU.iE:IO 

YKpoi°Hvt. 

BnAvtB HO CYAAIO y 6yAb-RKv111cnoci6306opOHRE:TbCR." 

6. 3riAHO i3 '-ICCTHHOIO nepwoio CTCTTI 129 KoHCTHTyu,ii YKpa'iHl-1: 

30KOH0Mvt 

"cyAAR, 3Ail1CHIOIOYvt npOBOCYAAR, E: He30/\e>KHvtM TO KepyE:TbCR aepxoaeHCTBOM npoao ." 

7. Y CBO°iX piweHH51X KOHCTv1TYUil/1Hv11/1 CyA YKpa'iHv1 H80AHOP030BO TAYMOYv1B 303HOY8Hi 

Bv1W,8 CTOTTi KOHCTv1Tyuii YKpa'iHv1, HarOAOWYIO'iv1, w.o: 

(i) "He30/\e>KHiCTb CYAAiB E:: HeBiA'E::MH0/0 CK/\OAOB0/0 iXHbOro CTOTycy, 

KOHCTVITYU.lvtHvtM npvtHU.vtnOM opraHi30U.li' TO cpyHKU.iOHYBOHHR cyAiB i 

npocpeci11Hoi' AiRAbHOCTi cyAAiB. He30/\e>KHiCTb cyAAiB nOARrae nepeAyCiM y ixHil1 

COMOCT/vtHOCTi, Henoa 'R30HOCTi npvt 3Afv1CHeHHi npoBOCYAA51 6yAb-51KvtMvt 

o6CT0Bv1H0Mvt TO iHW0/0, KpiM 30KOHY, BO/\e/0"; 1 

(ii) "Bvt3HOYeHi KoHcrvtryu.ielO TO 30KOHOMvt YKpoi°Hvt rapOHTfi' He30/\e>KHOCTi cyAAiB 51K 

Heo6xiAHi YMOBvt 3Ail1CHeHHR np0BOCYAA5I HeynepeA>KeHvtM, 6e3CTOpOHHiM i 

cnpoBeA/\vtBvtM CYAOM MOIOTb 6yrvt peOAbHO 306e3neYeHi. ToMy, HO AYMKY 

K0Hcrmyu.i11Horo CyAy YKpoi°Hvt, 3Hvt>KeHH51 piBH51 rapoHTil1 He30/\e>KHOCTi CyAAiB y 

pmi npvtl1HRTTR HOBvtX 30KOHiB Yvt BHeceHH51 3MiH AO YvtHHvtX 30KOHiB E:: 

Henpv1nycrvtMvtM";2 

(iii) "3 MeT0/0 306e3neYeHH51 3Ail1CHeHH51 np0BOCYAA5I KoHCTvlTYU.iR YKpoi°Hvt rapoHrye 

He30/\e>KHiCTb i HeAOTOpKOHHiCTb cyAAiB i 3060pOHRE:: BnAvtB HO HvtX y 6yAb-51Kvtl1 

cnoci6";3 

(iv) "OAHiE::IO 3 KOHCTv1Tyu.i11HvtX rapOHTil1 He30/\e>KHOCTi cyAAiB e oco6AvtBv1l1 nop51AOK 

cpiHOHCYBOHHll cyAiB, a BO>Kl\vtBvtM MeXOHi3MOM ix 306eJne'-/eHHll e BCTOHOB1\eHvtl1 

YOCTVIHOIO nepW0/0 CTOTTi 130 KoHcrnryu.li' YKpOiHvt o6oa 
1

5130K Aep>KOBvt 

306e3neYyB0Tvt cpiHOHCYB0HH5I TO HO/\e>KHi YMOBvt AAR cpyHKU.iOHYB0HH5I CYAiB i 

AiRAbHOCTi CyAAiB".4 

Piwettm1 KottcnuyuiHttoro Cy.!ly YKpaYtt11 y crrpaBi 3a KOHCTHTyUiHHHM rro,!laHHRM BepxoBttoro 
Cy.!ly YKpaYtt11 rrpo ocpiuiHtte rnyMa'-!etttt.11 rroJJO)Ketth '-!acrntt rrepwoY, .!lpyroY crnTTi 126 KottcrnTyuii' YKpai'tt11 
rn '-!acrntt11 .!lpyroY crnTTi 13 3aKotty YKpaYtt11 "IT po crnryc CY.!l.!liB" ( crrpaBa rrpo tte3aJJe)KtticTh cy.!l.!liB l!K 
CKJJa,!lOBY !XHhOfO CTaTycy), Bi.!l 1 rpy.!lHll 2004 poKy N2 l 9-prr/2004 (rr. 4.1 MOTHByBaJJbHOI '-!aCTHHH). 
2 TaM )Ke. 

Piwetttt.11 KottcrnTyUiHttoro Cy.!ly YKpaYtt11 y crrpaBi 3a KOHCTHTYUiHtt11M11 rro,!lattttl!MH BepxoBttoro 
Cy.!ly YKpai'tt11 Ta Cny)K611 6e3rreK11 YKpaYttH lllO.!lO oq>iuiHttoro TJJYMa'-!etttt.11 crnTTi 86 KottcrnTyuii" YKpai"tt11 rn 
crnTett 12, 19 3aKotty YKpaYtt11 "ITpo crnTyc ttapo,!lttoro ,!lerryrnrn YKpaYtt11" (crrpaBa rrpo 3arr11rn ttapO.!lHHX 
,!lerryrnTiB YKpaYtt11) Bi,!l 19 TpaBH.11 1999 poKy N2 4-prr/99 (a63au rrepw11i1 IT. 3 MOTHByBaJJbHOi' '-!aCTHHH). 
4 PiwettH.11 KottcrnTyuiHttoro Cy.!ly YKpaYtt11 y crrpaBi 3a KOHCTHTyl.liHHHM rro,!laHHl!M BepxoBttoro Cy.!ly 
YKpai"HH lllO,!lO Bi,!lrroBi.!lHOCTi KottcrnTyUii" YKpai"tt11 (KOHCTHTYUiilHocTi) rroJJO)Ketth crnTett 19, 42 3aKotty 
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8. npv1 UbOMY KOHCTv1TyUiJ/1Hv1J/1 CyA YKpa"i°Hv1 3p06v1B cpyHAOMeHTOJ\bHv1J/1 Bv1CHOBOK, w.o 

"BiAnOBiAHO AO noAO>KeHHR YOCTvtH/11 nepwor CTOTTi 126 KOHCTv1TYL1.fi" YKpOiHvt 3MiCT 

HeAOTOPKOHHOCTi CyAAiB RK YMOB/11 B/l1KOHOHHR H/IIM/11 npocpeciJ/IH/ltX o60B
1
R3KiB He 

06Me>KVE::TbC,I B"13HOYeHOIO y YOCTv1Hi rpeTiJ/1 LJ,iE::i" CTOTTi rapaHTiE::IO, 3fiAHO 3 RK0/0 CYAAR 

He MO>Ke 6ym 6e3 3fOA"1 BepXOBHOi° POA"1 YKpaii-1"1 30Tp"1MOH"111 yi,i 3aapeWTOBOH"111 AO 

B/11HeceHH,I 06av1HyBOl\bHOro av1p0Ky CYAOM."5 (Bv1AiAeHHSI Hawe - AnY) 

2. HE3AJ\E>KHICTb CYAAIB TA CYAIB SIK 3ArAJ\bHHH nPHHUHn nPABA, BH3HAHHH UHBIJ\130BAHHMH 

HAUISIMH 

9. 3aKpinAeHi y CTOmlX 126 TO 129 KOHCTv1Tyuii YKpO"i°Hv1 rapaHTii He30/\e>KHOCTi CYAAiB He€ 

npv1TOMOHHv1Mv1 /\v1We KOHCTv1TYUiJ/IHOMY npOBonopS!AKY YKpO"i°Hv1. B0Hv1 MOIOTb 

yHiBepCOJ\bHv1J/1 xapaKrep TO BTiAIOIOTb 3arOJ\bHi npv1Huv1nv1 npaBa, Bv13HOHi BciMO 

Uv1BiAi30B0Hv1Mv1 HOUiS1Mv1. 

10. TOK, BiAnOBiAHO AO CTCTTi 13 3ara/\bHO'i AeKAapau,ii npae /\IOA11Hl1 1948 po Ky, 
OCHOBHOro Mi>KHOPOAHOro AOKyMeHTY y raAy3i 30Xv1CTY npaB J\IOAv1Hv1: 

"KO>KHO AIOA/11HO, AA,/ B/113HOYeHH,I ii' npaB i 06oa',13KiB i AAR BCTOHOBAeHH,I 

o6rpyHTOB0HOCTi npeA'RBAeHoro i~ KP"1MiHOl\bHOro o6B/11HYBOYeHHR, MOE:: npaao, HO 

OCHOBi noBHOi' piBHOCTi, HO re, w.06 ii' cnpaaa 6yAa p03fl\,IHYTO npv1AIOAHO i 3 

AOAep>KOHHRM ycix B/11MOr cnpaBeAA/11BOCTi He30l\e>KH/11M i 6e3CTOOOHHiM CYAOM." 

11. BiAnOBiAHO AO '-ICCTl1Hl1 nepwo'i CTaTTi 14 Mi>KHCPOAHOro naKTy npo rpoMCASIHCbKi i 
noAiTl1'-IHi npaea: 

"Bci oco6v1 f; piBH/11M/11 nepeA CYAOM/11 i rpv16yHOAOM/11. Ko>KeH MOE: npaBO npv1 po3rAS1Ai 

6yAb-,1KOfO Kpv1MiHOl\bHOro o6Bv1HyBaYeHH,I, npeA'RBAeHoro 110MY, 060 npv1 B/113HOYeHHi 

i1oro npaaa TO 06oa',13KiB y 6yAb-RKOMY Ll,/11BiAbHOMY npoueci HO cnpaaeAA/11B/11i1 i 

ny6AiYH"1i1 P03fl\,1A cnpaB/11 KOMnereHTH/11M, He30Ae>KH/ltM i 6e3CTOpOHHiM CYAOM, 

CTBopeH/11M HO niACTOBi 30KOHy." 

12. 3riAHO j3 '-ICCTl1HOIO nepwoio CTaTTi 6 KOHBeHu,fi npo 3CXl1CT npae /\IOA11Hl1 Ta 
OCH0BHl1X CB060A: 

"Ko>KeH MOE:: npaao Ha cnpaaeAAv1Bv1J/I i ny6AiYH/11J/I po3rAM i1oro cnpaai,i ynpoAOB>K 

P03YMHOro crpoKy He3aAe>KH/11M i 6e3CTOPOHHiM CYAOM, BCTOHOBAeH/11M 30KOHOM, 

RK"1i1 B"1piW/11Tb cnip W.OAO i1oro npaa TO 060B 
1
R3KiB Ll,v1BiAbHOro xapaKTepy 060 

BCTOHOB/11Tb o6rpyHTOB0HiCTb 6yAb-RKOfO B/ltCYHYTOro npom HbOfO Kpv1MiHOl\bHOro 

06av1HyBaYeHH,I." 

3. CBABIJ\bHE CKOPO'iEHHSI CYAAIB SIK 3A31XAHHSI HA °iX HE3AJ\E>KHICTb 

13. 3 TO'iKv1 3opy icropv1'iHOro po3Bv1TKY KOHUenuii He30/\e>KHOrO npaBOCYAASI npv1Huv1ny 

BepxoBeHCTBO npOBO CBOBiAbHe (T06TO 30 npv1MOIO cyBepeHa) 3BiAbHeHHSI CYAAiB E: 

HOJ/lnepWv1M nopyweHHSIM npv1Huv1ny He3a/\e>KHOCTi cyAAiB, npom SIKOro 6yAv1 

BCTOHOB/\eHi rapaHTii 30Xv1CTy. 

14. TOK, HOJ/ICTOpiWv1M BiAOMv1M y CBiTi 30KOHOM, W,O 30Xv1W,Of: CYAAiB BiA 3BiAbHeHHSI E: AKT 

npo npeCTO/\OHOCAiAYBOHHSI 1701 POKY (The Act of Settlement 170 l) BeAv1Ko"i 5pv1TOHii, 

YKpaYm1 "I1po )];ep)KaBHHti: 6IOJl)KeT YKpaYHH Ha 1999 piK" (crrpaaa rrpo cpiHaHcyaaHH.sI cyJliB) BiJl 24 qepam, 
1999 poKy N2 6-prr/99 (a63au rpeTiti: rryttKTY 2 MornayaaJibHoY qacrnm1). 
5 PiIIIeHH.ll KoHCTHTyuiti:Horo CyJly YKpaYHH y cnpaai 3a KOHCTHTyl..liti:HliM ITO}laHH.s!M BepxOBHOfO 
CyJly YKpai"ttH npo ocpiuiti:tte TJIYMa'-!eHH.si rroJIO)Ketth qacrnH nepIIIoY, JlpyroY crnrri 126 KottCTHTyuii" YKpaYm1 
Ta qacrnHH JlpyroY crnrri 13 3aKoHy YKpai°HH "I1po crnzyc CYJlJliB" (crrpaaa rrpo tte3aJie)KHiCTh cyJlJliB .siK 
CKJia}lOBY i°XHhOro CTaTycy), BiJl 1 rpyJlH.s! 2004 poKy N2 l 9-prr/2004 (rr. 1.2 pe30JIIOTHBHOI '-!aCTHHH). 
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'iOCTv1HO BOCbMO CTOTii Ill 51Koro nepeA60'iOE: w,o npv13HO'ieHH51 CYAAiB TO "ix Bv1Harop0Av1 

Tpv1B0Tv1MYTb CTiAbKv1, CKiAbKv1 B0Hv1 "Ao6pe nOB0Av1Tv1MYTbC5l" (quamdiu se bene 

gesserint). TOKv1M 'iv1HOM, AKT npo npeCTOAOH0CAiAYB0HH5l 1701 POKY CTOB nepwv1M y 

CBiTi 30KOHOM, 51Kv1C1 30Kpinv1B npOBv1t\0, w.o CYAAi He MO>t<yTb 6yn1 3BiAbHeHi 'iv1 

no360BAeHi Bv1HOrop0Av1 CBOBiAbHO, 51K rapOHTilO "ix He30Ae>KHOCTi. 

15. TOKv1M 'iv1HOM, W,OHOC1MeHwe 300 poKiB AIOACTBY B>Ke BiAOMO np0Bv1A0, w.o rapOHTiE:IO 

He3oAe>KHOCTi cyAAi E:, cepeA iHWOro, 306opOHO C1oro CBOBiAbHOro 3BiAbHeHH51. 

16. Ue np0Bv1A0 TOKO>K ccpopMyAbOBOHO i B 10pv1cnpyAeHu.ii KOHCTv1TYU.iC1Horo CyAy 

YKpO°IHv1. TOK, 30KpeMO, KOHCTv1TYU.iC1Hv1C1 CyA YKp0°1Hv1 303HO'i0B, W,O "rapOHTOBOHO 

KOHCH1TYU.iE:IO YKpai°Hvt He30Ae>KHiCTb cyMiB HOCOMnepeA 3a6e3nel/yE:TbCl1 oco611vtBvtM 

nopRAKOM ix o6pOHHl1 060 npvt3HOl/eHH,1 HO noCOAY TO 3BillbHeHH,1 3 nOCOAvt."6 

4. 3HH)l(EHHSI rPAHH'iHOT 'iHCEAbHOCTI CYAAIB BEPXOBHOro CYAY BABA PA3H SIK 3ABYAAb0BAHE 
3AnPOBAA)l(EHHSI HOBOT nlACTABH 3BIAbHEHHSI CYAAIB BEPXOBHOro CYAY B 06XIA 
BCTAHOBAEHHX KOHCTHTYUIE:IO YKPA"iHH nPOUEAYP I nlACTAB 

17. 30KOHOM NQ 193-IX nepeA6meHO 3MeHWeHH51 rpOHv1'iHo"i KiAbKOCTi cyAAiB BepxOBHOro 

CyAy, nepeA6meHo"i 'iOCTv1HOIO nepWOIO CTOTii 37 30KOHy YKpdiHv1 "npo cyAoycrpiC1 i 

crmyc CYAAiB", 3 ABOXCOT AO CTO CYAAiB, npoBeAeHH51 "BiA6opy" 3 H05IBHv1X CYAAiB 

BepxOBHOro CyAy i npv1nv1HeHH51 nOBHOBO>KeHb CYAAiB BepXOBHOro CyAy, w.o He 

npoC1WAv1 "BiA6ip" (nyHKTv1 4, 5, 6, 7, 9, 10 P03AiAy II "npv1KiHU.eBi TO nepexiAHi nOAO>KeHH51°' 

30KOHY NQ 193-IX). 

18. TOKv1M 'iv1HOM, 30KOH NQ 193-IX qJOKTv1'iHO BB0Av1Tb TOKY npv1X0BOHY niACTOBY AA51 

3BiAbHeHH51 CYAAiB BepXOBHOro CyAy 51K HenpOXOA>KeHH51 BiA6opy, 51KO He nepeA6meHO 

KOHCTv1TYU.iE:IO YKpO°iHv1. KpiM TOro, U.51 niACTOBO (i npou.eAypo) 3BiAbHeHH51 E: MipOIO 

OAHOp030BOro 30CTOCYB0HH5l, OCKiAbKv1 nict\51 3Hv1>KeHH51 'iv1CeAbHOCTi CYAAiB BepxOBHOro 

CyAy AO CTO CYAAiB TOKO niACTOBO 3BiAbHeHH51, 51K "HenpOXOA>KeHH51 BiA6opy", He 6yAe 

30CTOCOBYB0Tv1C5l. To6TO u.i niACTOBO i npou.eAypo 3BiAbHeHH51 cnp51MOB0Hi COMe HO 

'iv1HHv1C1 CKAOA BepxOBHOro CyAy. 

19. OT>Ke B>Ke HO niACTOBi t\v1We Toro, w.o 30KOH NQ 193-IX 30BY0Ab0BOHO BB0Av1Tb HOBi 

niACTOBY i npou.eAypy 3BiAbHeHH51, w.o OAH0p030B0 30CTOC0BYl0TbC5l t\v1We AO CYAAiB 

'iv1HHOro BepxoBHOro CyAy i He nepeA6meHi KOHCTv1TYU.iE:IO YKpdiHv1, C1oro CAiA 6yAO 6v1 

Bv13H0Tv1 HeKOHCTv1Tyu.iC1Hv1M. BTiM, HO AOAO'iY AO U.bOro 30KOH NQ 193-IX Hece Ho6armo 

6iAbWi 3arpo3v1 KOHCTv1Tyu.iC1HOMY AOAY YKpdiHv1. 

5. THM'iACOBE 3A1'1CHEHHSI nOBHOBA)l(EHb CYAASIMH BEPXOBHOro CYAY B O'ilKYBAHHI 
OUIHIOBAHHSI SIK CHCTEMHA 3ArP03A HE3AAE)l(HOCTI CYAAIB 

20. HoC16iAbWv1M i HOC16pyTOAbHiWv1M nopyweHH51M KoHCTv1Tyu.ii YKpO°IHv1, w.o npocTO 

Me>t<yE: 3j 3HYW.OHH51M, E: nOAO>KeHH51 nyHKTY 6 p03AiAy II 30KOHY 193-IX, w.o nepeA60'iOE: 

HOCTynHe: 

"CyMi KOCOU,i,;:,HvtX CYAiB y CK/\OAi BepXOBHOfO CyAy npOAOB>KYIOTb 3Ai,;:,CHIOBOTvt 

npaBOCYMR y Me>KOX nOBHOBO>KeHb, Bv13HOl/eHvtX npou.ecyaAbHvtM 30KOHOM, AO 

MOMeHTY npvt,;:,H,ITT,1 BiAnOBiAHOfO piweHHl1 BvtW,0/0 POA0/0 npOBOCYMR." 

21. To6ro nOKv1 "ou.iHl0BOHH5l" Tpv1B0Tv1Me, cyAAi BepXOBHOro CyAy 3AiC1CHIOB0Tv1MYTb CB0/0 

Ai51AbHiCTb B O'iiKyBOHHi nOKv1 KO>KHOro 3 Hv1X OKpeMO ou.iH51Tb y npou.eAypi, w,o, 51K 

6 PirneHHH KoHCTlfTyr.dil:HOro CyJJ.y YKpai"Hlf y cnpasi 3a KOHCrnTyU.iil:HlfM IIO)].aHHHM BepXOBHOro 
CyJJ.y YKpai"Hw npo ocpiu.iil:tte TJIYMa'-!eHHH noJio)KeHh qacrnH nepwoi", JJ.pyroi" crnrri 126 Kottcn1Ty11,ii" YKpai"Hw 
Ta qacrnHw JJ.pyroi" crnrri 13 3aKOHY YKpai"Hw "Ilpo crnryc cyJJ.JJ.is" (cnpasa npo He3aJie)KtticTh cyJJ.JJ.iB HK 

CKJia,nosy IXHbOro CTaTycy), Bi)]. 1 rpy.11.HH 2004 poKy N2 l 9-pn/2004 (II. 4.1 MOrnByBaJihHOi" qacnrn11). 
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nOK030HO Bv1We, cynepeYv1Tb KOHCTv1TYLJ.ii YKpdiHv1. TOKv1M Yv1HOM, cyAAi BepXOBHOro 

CyAy 6YAYTb 3Ail/lCHIOB0Tv1 npaBOCYAA51, ycBiAOMt\lOIOYv1, WO KO)KHe 'ix piweHH51, KO)KHO 'ix 

He3roAO 3 Ai51Mv1 Yp51Ay, OKpeMv1X MiHiCTpiB, reHepat\bHOrO npoKypopa YKpa'iHv1 iHWv1X 

noCOAOBLJ.iB MO)Ke BiAo6p03v1Tv1C51 HO 'ix nOAOt\bWil/1 AOAi. 

22. npv1YOMY u.e 6yAe He rinOTeTv1YHe HeBA0BOt\eHH5I piweHH51Mv1 BepxoBHOro CyAy, 51Ke 30 

BiACYTHOCTi niACTOB At\51 3Bit\bHeHH51 cyAAL nepeA60YeHv1X KOHCTv1TYLJ.iE:IO YKpa'iHv1, HiYv1M 

1/!0MY He 3arpo)Ky€. 3oBciM Hi - u.e 3Ail/lCHeHH51 np0BOCYAA5I B yMOBOX n0BH0°i 

HeBv13HOYeHOCTi CTOCOBHO CBOE:°i nOAOt\bWo'i Kap' €pv1, €Av1HOIO npv1pOAHOIO peOKU.iE:IO 

HO 51KY 6yAe po6v1Tv1 see, wo6 npe3v1AeHT YKpa'iHv1, Yp51A TO BepXOBHO PaAO YKpa'iHv1 51K 

opraHv1 Bt\0Av1, WO OTpv1MOt\v1 MOHAOT AOBipv1 BiA Bv16opu.iB, 6yt\v1 30A0BOt\eHi Ai51t\bHiCTIO 

KOHKpeTHoro CYAAi npv1 3AiC1cHeHHi npaBOCYAA51 y KOHKpeTHv1X cnpasax. BiAnOBiAHO, 

KO)KeH CYAA51 BepxoBHOro CyAy 6yAe 3MyweHv11/1 Bp0XOBYB0Tv1, 51K KO)KHe i::ioro 

KOHKpeTHe piweHH51 OU.iH10B0Tv1MeTbC5I noAiTv1YHv1Mv1 riAKOMv1 Bt\0Av1. Y TOKv1X YMOBOX 

roAi 1/1 K030Tv1 npo "HenOB
1
5130HiCTb npv1 3AiHCHeHHi np0BOCYAA51 6yAb-51Kv1Mv1 

06CTOBv1H0Mv1 TO iHWOIO, KpiM 30KOHy, BOt\elO"! 

23. TOKv1M Yv1HOM, BepxoBHO POAO YKpa'iHv1 i npe3v1AeHT YKpa'iHv1, yXB0t\v1BWv1 i yBiBWv1 B AilO 

3aKOH N2 1 93-IX, 3Ail/lCHv1t\v1 HiWO iHwe 51K OKT KOHCTv1TYLJ.il/lHOrO HOCv1t\bCTBO HOA 

BepxoBHv1M CyAOM. 30KOH N2 193-IX 6pyTOt\bHO 303iXO€ HO He30t\e)KHiCTb BepXOBHOro 

CyAy i nOCv!t\0€ HeAB03HOYHv1C1 cv1rHOt\ CYAOM Hv1)f(Yv1X iHCTOHLJ,il/1 npo Te, WO cyAAiBCbKO 

He30t\e)KHiCTb At\51 noAiTv1YHv1X riAOK Bt\0Av1 - He 6iAbWe Hi)K AeKt\OPOU.i51, WO Hi AO YOro He 

3060B 
1
513YE:. 

*** 

V. B~CHOBK~ 

24. Ha niACTOBi HOBeAeHoro y P03AiAi V LJ,bOro Bv1CHOBKY OHOt\i3y, AnY MO)Ke 3po6v1m TOKi 

Bv1CHOBKv1 WOAO nv1TOHb, OKpect\eHv1X y P03AiAi Ill LJ,boro Bv1CHOBKy: 

(i) 30KOH N2 193-IX 30BY0t\b0BOHO BB0Av1Tb HOBi niACTOBY i npou.eAypy 3Bit\bHeHH51, WO 

OAH0p030BO 30CTOC0BYl0TbC51 t\v1We AO CYAAiB Yv1HHOro BepXOBHOro CYAY i He 

nepeA60YeHi KOHCTv1TYU.iE:IO YKpa'iHv1; 

(ii) 3aKOH N2 193-IX 6pyTOAbHO 303iXO€ HO He30t\e)KHiCTb cyAAiB BepxOBHoro CyAy, 

OCKit\bKv1 npv13B0Av1Tb AO 3AiHCHeHH51 npaBOCYAA51 CYAA51Mv1 BepxoBHOro CyAy B 

YMOBOX noBHo'i HeBv13HOYeHOCTi CTOCOBHO CB0€
0

i nOAOt\bW0°i Kap'epv1, €Av1HOIO 

npv1pOAHOIO peaKU.iE:IO HO 51KY 6yAe po6v1Tv1 Bee, wo6 npe3v1AeHT YKpa'iHv1, Yp51A 

TO BepXOBHO PaAO YKpa'iHv1 51K opraHv1 Bt\0Av1, WO OTPv1MOt\v1 MOHAOT A0Bipv1 BiA 

Bv16opu.iB, 6yt\v1 30A0BOt\eHi Ai51t\bHiCTIO KOHKpeTHOro cyAAi npv1 3AiC1cHeHHi 

np0BOCYAA51 y KOHKpeTHv1X cnpasax; 

(iii) 3aKOH N2 193-IX cynepeYv!Tb KoHCTv1TYLJ.ii YKpa'iHv1 y BiAnOBiAHiH YOCTv1Hi i MOE: 6yrn 

Bv13H0Hv11/1 HeKOHCTv1TyU.iC1Hv1M. 

25. Y niACYMKy, AnY nepeKOHOHO, WO 30KOH N2 193-IX € HiYv1M iHWv1M 51K KOHCTv1TYU.il/lHOIO 

"6oM60IO cnoait\bHeHo'i Ail", OCKit\bKv1, 3Hv1WYIO'iv1 He30t\e)KHiCTb CYAOBO'i riAKv1 Bt\0Av1, 

u.eC1 30KOH BiAKpv180€ Wt\51X AO HiYv1M He o6Me)KeHo'i Av1KTOTypv1 6it\bWOCTi i, 1/!MOBipHO, 

AO noBHOU.iHHO'i y3ypnau.ii Aep)KOBHO'i Bt\0Av1 B YKpa'iHi. 0CTOHH51 cnpo6a y3ypnau.ii 

Bt\0Av1 i noaaAeHH51 KOHCTv1Tyu.iC1Horo AOAY B YKpdiHi npe3v1AeHTOM B.ct>. 71HyKOBv1YeM, WO 

3peWTOIO npv13Bet\O AO Yv1Ct\eHHv1X )KepTB cepeA YKpa'iHCbKOro HOPOAY, TOKO)K 

noYv1HOt\OC51 3 6pyTOt\bHOro nopyweHH51 KoHCTv1TYLJ.ii YKpa'iHv1. Y KOHCTv1TyLJ.il/lHOro CyAy 

YKpO'iHv1 € MO)Kt\v1BiCTb 3ynv1Hv1Tv1 LJ,IO 3arp03y, CT0BWv1 HO 30Xv1CT KOHCTv1TYU.ii YKpa'iHv1. 
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