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YKPAIHA 

BHJJ!A PAM OPABOCYt{M 

PIIIIEHH.H 
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Ilpo 3aTBepLJ;,KeHHH Il03HU:ii 
Bm:noY paLJ;H npaBocyMH 
II(OLJ;O KOHCTHryU:iii:Horo 
noLJ;aHH.a.BepxoBHoro CyLJ;y 

BepXOBHHH Cy.n: 5IK cy6'eKT npaBa Ha KOHCTHTyu:iiiHe no,n:aHH5I 3BepHyBC5I .n:o 
KoHCTHTyn:iiiHoro Cy,n:y YKpai'HH rn:o.n:o nepeBipKH Bi,n:noBi,n:HocTi KoHCTHTyn:ii' 
YKpai'HH (KOHCTHTyn:iiiHOCTi) -qaCTHHH neprnoi' CTaTTi 37, "l!aCTHHH neprnoi' CTaTTi 94, 
nyHKTY 3 -qacTHHH Tpen,oi' cTaTTi 135 3aKotty YKpai'HH «IIpo cy,n:oycTpiii i cTazyc 
cy,n:,n:iB» Bi,n: 2 -qepBH5I 2016 po Ky N2 1402-VIII y pe,n:aKn:ii' 3aKoHy Y Kpai'HH «II po 
BHeceHH5I 3MiH .n:o 3aKoHy YKpai'HH «IIpo cy,n:oycTpin i cTaTyc cy,n:,n:iB» Ta ,n:e5IKHX 

3aKoHiB Y Kpai'HI1 lll,O.l],O .n.i5:1.JlhHOCTi opraHiB cy .n..n.iBChKOro Bp.>.IJ(yBaHH>I» Bil( 

16 )KOBTH5I 2019 poKy N2 193-IX (.n:ani - 3aKoH N2 1402-VIII), nyHKTiB 4, 5, 6, 7, 9, 
10 po3,n:iny II «IIpn:KiHU:eBi Ta nepexi.n;Hi noJio)KeHH5I» 3aKoHy Y Kpai'HII «IT po 
BHeceHIDI 3MiH .n:o 3aKoHy YKpaYHH «IIpo cy.n;oycTpin i cTaTyc cy,n:.n;iB» Ta .n;e5IKHX 

3aKoHiB YKpai'HH rn:o.n:o ,n:i5IJihHOCTi opraHiB cy,n:,n:iBChKOro Bp5I,n:yBaHH5I» 
Bi.n; 16 )KOBTH5I 2019 poKy N2 193-IX (.n:ani - 3aKOH N2 193-IX), -qacTIIH ,n:pyroi', 
Tpen,oi', "l!eTBepToi' CTaTTi 24, CTaTTi 28 1

' -qaCTHHH BOChMOI CTaTTi 31, "l!aCTHHH 
neprnoY CTaTTi 42, "l!aCTHHH TpeTbOl CTaTTi 47, "l!aCTHHH "l!eTBepTOl CTaTTi 48 3aKOHY 

YKpai'HH «IIpo Bn:rn:y pa.n:y npaBocy.n;.n;5I» Bi,n: 21 rpy,n:H5I 2016 poKy N2 1798-VIII 
(.n;ani - 3aKoH N2 1798-VIII). 

YxBano10 Benn:Koi' IIanaTH KoHcTn:zyu:iiiHoro Cy,n:y YKpai'HH Bi,n: 19 rpy.n;H5I 

2019 pory N2 57-y/2019 BHpirneHo cnpaBy 3a KOHCTn:zyu:iiiHHM no,n:aHH5IM 

BepxoBHoro Cy,n:y rn:o.n:o Bi.n;noBi.n;HocTi KoHcTn:zyu:ii' YKpai'HH (KoHCTIITYU:iiiHocTi) 

oKpeMHX noJio)KeHn 3aKoHiB YKpai'HH N2 1402-VIII, N2 193-IX Ta N2 1798-VIII 

po3rJI5IHYTII Ha nneHapHoMy 3aci.n;aHHi Benn:Koi' nanaTH KoHCTHryn:inHoro Cy,n:y 

YKpai'HII y cpopMi ycHoro npoBa,n:)KeHH5I 3a y-qacTIO npe,n:cTaBHHKiB cy6' eKTa npaBa Ha 
KOHCTn:zyu:iiiHe no,n:aHH5I, BepxoBHoi' Pa.n:n: YKpaYHH, IIpe3n:,n:eHTa YKpaYHII; 3aJiy-qHTH 

.n:o y-qacTi y po3rJI5I,n:i cnpaBH npe.n;cTaBHHKiB Bn:rn:oi' pa.n;n: npaBocy.n;.n;5I, Pa,n:II cy.n;.n;iB 
YKpai'HII, a TaKO)K "LJJieHiB HayKoBo-KoHcyJinTaTHBHoi' pa,n:n: KoHCTIITYU:inHoro Cy.n;y 

YKpai'HH. 
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Binn:a pa,na rrpaBocy.nM Bi,nrroBi,nHo ,no -qacnfHM rreprnoI cTaTTi 1 3aKOHY 
YKpai:HM «ITpo Bm1zy pa,ny rrpaBocy,n,n5.l» e KOJieriam,HMM, He3aJie)KHMM 
KOHCTHTYU:iHHMM opraHOM ,nep)KaBHOl BJia,[(M Ta cy,n,niBCbKOro Bp5.l,nyBaHH5.l, 5.1:KMH ,nie 
B YKpaIHi Ha IIOCTiHHiH OCHOBi ,[(JI5.l 3a6e3IIe"lleHH5.l He3aJie)KHOCTi cy,noBOl BJia,[(M, Ti 
cpyHKU:ioHyBaHH5.l Ha 3aca,nax Bi,[(IIOBi,[(aJibHOCTi, rri,[(3BiTHOCTi rrepe,n cycrriJibCTBOM, 

cpopMyBaHH5.l ,no6poqecHoro Ta BMCOKorrp0<peciHHoro Koprrycy cy,n,n;iB, ,n;o,n;ep)KaHH5I 
HOpM KoHCTMTYU:iI i 3aKoHiB YKpai:HM, a TaKO)K rrpocpeciHHoI eTMKM B ,ni5.lJII>HOCTi . . . 
cy,n,nrn 1 rrpoeypoprn. 

3ri,nHo 3i cTaTTeIO 69 3aKoHy YKpai:HM «ITpo KoHcTMTYU:iHHMH Cy,n YKpaIHM» 
KoJieri5.l, CeHaT, BeJittKa rraJiaTa rri,n -qac rri,nroTOBKM crrpaBM ,no po3rJI5.l,ny Ta 
KOHCTHTYU:iHHoro rrpoBa,[()KeHH5.l y crrpaBi MO)KYTI>: 

1) BMTPe6yBaTM Bi,n BepxoBHoI Pa,nM YKpaIHM, I1pe3M,neHTa YKpaIHM, 
Ka6iHeTy MiHicTpiB YKpai:Htt, f'eHepaJII>Horo rrpoKypopa, cy,niB, iHIIIMX opraHiB 
,nep)KaBHoi: BJia,ntt, opraHiB Bna,nM ABTOHOMHOl Pecrry6JiiKM KpMM, opraHiB 
Micu;eBoro caMOBp5.l,nyBaHH5.l, rroca,nOBMX oci6, rri,nrrpME:MCTB, ycTaHOB, opraHi3aU:iH 
ycix cpopM BJiaCHOCTi, IIOJiiTM"CJHMX rrapTiH, rpoMa,[(CbKMX 06' e,nHaHb Korrii: 
,[(OKyMeHTiB, MaTepiaJiiB, a TaKO)K Bi,[(OMOCTi, iu:o CTOCyIOTbC5.l crrpaBM; 

2) rrpM3HaqaTH y pa3i IIOTPe6M eKcrrepTH3Y Ta 3aJIY"lfaTM crreu;iaJiicTiB ,[(O y-qacTi 
B KOHCTMTyU:iHHOMY rrpoBa,[()KeHHi; 

3) BMKJIMKaTM Ha 3aci,naHH5.l, rrJieHapHi 3aci,naHH5.l rroca,noBMX oci6, eKcrrepTiB, 
crreu:iaJiicTiB, CBi,nKiB, rrpe,ncTaBHMKiB cy6' E:KTiB 3BepHeHh, rpoMa,[(5.1:H, y-qacTb 5.1:KMX 
Heo6xi,nHa ,[(JI5.l 3a6e3rreqeHH5.l 06' E:KTMBHOro i IIOBHOI'O po3rAA,ny crrpaBM. 

Bi,nrroBi,nHo ,no cTaTTi 72 3aKoHy YKpai:HM «ITpo KoHCTMTyu;iHHMH Cy,n 
V Tin~ ;·uTX\.\. ,:, f:l IT'( TTTAT_TTXIT .,. 7TTt") l"'TTTJ"TJ" T.l"l""'\.TTrU"T"T:rn"\,: TTT; .:-;.TT_T"'I_ T""T-v--- ro ........ ~p. .... .t1TT.t1T)1- ·M--~;:: ........ 11n~-.t:SU- -llU.- IT~"Q~,-1·1,i 
., n.t'""iiu:iu -.,,., .. J.LJ -n,un.tJ.) --iuv.n.nl\. l\.Vllvl..1'11.J J..1,1.l"lllVl V UJJ .t:SQ.,Ll.u'-"' ._..._, r... ,.., ... ..., ... n 

IIMCbMOBi II05.lCHeHH5.l, 5.1:Ki ,no,naIOTbC5.l ,[(0 MaTepiaJiiB crrpaBM, a TaKO)K 3HaHOMHTHC5.l 

i3 II05.lCHeHH5.lMM iHIIIMX y-qacHMKiB rrpoBa,[()KeHH5.l. EKcrrepTM, crreu:iaJiiCTM, CBi,[(KH Ta 

iHrni oco6M, y-qaCTb 5.1:KMX Mae crrpM5.1:TM 06' E:KTMBHOMY i IIOBHOMY po3rJI5.l,[(Y crrpaBH, y 
pa3i 3arrporneHH5.l 3060B '5.l3aHi rrpM6yTM Ha 3aci,naHH5.l a6o rrneHapHe 3aci,naHH5.l 
CeHaTy, BeJIMKOl IIaJiaTM, ,naBaTM rrpaB,[(MBi II05.lCHeHH5.l, Ha,naBaTM ,[(OKyMeHTM, 

MaTepiaJIM Ta imny iHcpopMau;iIO, Heo6xi,nHi ,[(JI5.l rroBHoro Ta Bce6iqHoro po3rn5.1:,ny 
crrpaBM. 3a HeHa,naHH5.l iH<pOpMau:ii: a6o Ha,naHH5.l 3aBi,[(OMO He,[(OCTOBipHMX 
,[(OKyMeHTiB, MaTepiaJiiB, iHIIIOl He,[(OCTOBipHOl iHcpopMau:ii: u:i oco6M HecyTo . . . 
Bl,[(IIOBl,[(aJibHlCTb B rrop5.l,nKy, BM3HaqeHOMY 3aKOHOM. 

J1MCTaMH BMiu;Ol pa,nM rrpaBocy,n,n5.l Bi,[( 15 ciqH5.£ 2020 poKy Ta 
Bi,n 16 ciqH5.£ 2020 poKy .N2.N2 1087/0/9-20, 1212/0/9-20 cy,n,ni KoHCTHTYU:ittHoro 
Cy,ny YKpaIHM <PiJIIOKY IT.T. 6yno Ha,nicJiaHo rro3ttU:iIO BMiu;oI pa,nM rrpaBocy,n,n5.1: 3 
IIMTaHh,_ rropyIIIeHMX y KOHCTMTYU:iHHOMY rro,naHHi BepxoBHoro Cy,ny, iu:o,no 
Bi,nrroBi,nHocTi KoHCTMTyu:iI YKpaIHM (KoHCTMTyU:iHHOCTi) oKpeMMX rroJIO)KeHh 
3aKoHiB Y KpalHM «ITpo cy,noycTpiH i CTaTyc cy,n,niB>> Bi,[( 2 qepBH5.l 2016 poKy 
.NQ 1402-VIII, «ITpo BHeceHH5.l 3MiH ,n;o 3aKoHy YKpa1HM «ITpo cy,n;oycTpiH i cTaTyc 
cy,n,n;iB» Ta ,ne5.l:KHX 3aKoHiB YKpalHM iu:o.no ,ni5.lJibHOCTi opraHiB cy,n,niBCbKOro 

Bp5.l,nyBaHH5.l» Bi,n 16 )KOBTH5.l 2019 poKy .N2 193-IX Ta «ITpo BMnzy pa,ny 
rrpaBocy,n;,n5.l» Bi,n 21 rpy,nH5.l 2016 po Ky .N2 1798-VIII Ta ,norrOBHeHH5.l ,no HeI. 

" 
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Kepyroi:.ittch cTaTTeIO 131 KoHCTHTyuii" YKpai"HH, cTaTT5IMH 3, 34 3aKoHy 
YKpai"HH «ITpo Bm.rzy pa,r:i:y rrpaBocy,r:i:,r:i:5!», Bmua pa,r:i:a rrpaBocy,r:i:,r:i:5! 

BHpiIIIHJia: 

3aTBep,r:i:HTH Il03HUiIO Bttruo:i pa,r:i:H rrpaBocy,r:i:,r:i:5! 3 ,[(OITOBHeHH5IMH y crrpaBi 3a 

KOHCTttryuinHHM rro,r:i:aHH5IM BepxoBHoro Cy,r:i:y ruo,r:i:o Bi,r:i:rroBi,r:i:HocTi KoHcTttryui:i 
YKpa:iHH (KoHcTttryuinHocTi) oKpeMHX rroJio)KeHh 3aKoHiB YKpa:iHH «ITpo cy,r:i:oycTpin 
i cTaryc cy.u.r:dB>> Bi.U 2 1:1epBIDI 2016 poey N~ 1402-VIII, «ITpo BHecettH5I 3MiH lJ:O 
3aKoHy YKpa:iHH «ITpo cy,r:i:oycTpin i cTaryc cy,r:i:,r:i:iB» Ta ,r:i:e5IKHX 3aKoHiB YKpa:iHH 
ruo.no ,r:i:i5IJihHOCTi opraHiB cy,r:i:,r:i:iBChKOfO Bp5I,r:i:yBaHH5I» Bi,r:i: 16 )K0BTH5I 2019 poey 
N2 193-IX Ta «ITpo Bmrzy pa,n:y rrpaBocy,r:i:,r:i:51» Bi,r:i: 21 rpy,r:i:H5I 2016 poey N2 1798-VIII, 
ruo ,r:i:o,r:i:aIOThC5I. 

roJioBa BHm:oi pa,a:H npaBocy,a:,a:H (ni,a:nHc) A.A. 0BCi£HKO 

3r:I,UHO 3 OPHrffiAJIOM 
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3ATBEP)l;)KEHO 
PiIIIeHHH Bumoi pati;u npaBocyti;ti;H -, / _ 
«.LL{)> e/ :1c/i ..:z 2020 p01\'.y .N2 5z7.c;1 /3-.i:c 

1. IIJ;oti;o IIUTaHHH npo HeBi.LJ;IIOBiti;HiCTh qacTUHU neprnoi CTaTTi 37 
3aKouy .N2 1402-VIII y ri B3a£MHOMY 3B'H3KY i3 nyHKTaMu 4 - 7 po3ti;iJiy II 
«IIpuKiuueBi Ta nepexiti;ui noJiomeHHH» 3aKouy .N2 193-IX qacTuHi nepIIIiu 
CTaTTi 6, qacTUHaM nepIIIiii, n'HTiii, IIIOCTiii, ChOMiii CTaTTi 126, niti:IIYHKTY 4 
nyHKTY 16-1 po3ti;iJiy XV «Ilepexiti;ui noJiomeHHH» KoucTuryuii YKpaiuu 

Bn:r.u:a pa.l];a rrpaBocy.1];)];51 3BepTae yBary, I1(0 Bi)J;IIOBi)J;HO )J;O lfaCTMHM rr' 5IT0I 
cTarri 126 KoHCTMTyuji" YKpai"HM cy.2::i;,ri;51 o6iiiMae rroca,1J;y 6e3CTPOKOBO. ITpn l(bOMY 
lfaCTMHM IIIOCTa i CbOMa u;iei" CTaTTi MiCT5ITb BMlfepIIHMH rrepeniK rri.l];CTaB 3BiITbHeHH5I 
Ta rrpHIIMHeHH5I IIOBHOBa)KeHb cy)J;)J;l. 

3ri.l];HO i3 lfaCTMHOIO IIIOCTOIO CTaTTi 126 KoHCTMTyu;ii' y Kpai'HM rri.l];CTaBaMM 
)];IT5I 3BinI>HeHH5I cy.l];)J;i e: 1) HecrrpoMO)KHiCTb BMKOHyBaTM IIOBHOBa)KeHH5I 3a CTaHOM 
3,1J;OpoB'5I; 2) rropyrneHH51 cy,1J;,1J;eI0 BMMOf' I1(0.1];0 HecyMiCHOCTi; 3) BlfMHeHH5I 
icTOTHOf'O )J;MCI(MIIniHapHoro rrpocryrrKy, rpy6e lfM CMCTeMaTMlfHe HexTyBaHH51 
060B '5I3KaMM, II(O e HeCJMiCHMM 3i CTaTycoM cy)J;)J;i a6o BM5IBI1ITO iioro 
HeBi)J;IIOBi)J;HiCTb 3aiiMaHiii rroca)J;i; 4) IIO)J;aHH5I 3a5IBM rrpo Bi)J;CTaBKY a6o rrpo 
3BiITbHeHH5I 3 rroca)J;M 3a BnaCHMM 6a)KaHH5IM; 5) He3f'O)J;a Ha rrepeBe.l];eHH5I )J;O iHIIIOf'O 
cy,1J;y y pa3i niKBi.l];au;ii' lfM peopraHi3auji' cy)];y, B 5IKOMY cy.1];)];51 o6iiiMa€ rroca,1J;y; 
6) rropyrneHH5I 060B '5I3KY rri.l];TBep)J;HTM 3aKOHHiCTb )J;)Kepena IIOXO)J;)KeHH5I MaiiHa. 

Y rryHKTax 32-35 BncHOBKY BeHeu;iiicI>Koi' KoMicii' :r.u;o)J;o 3MiH .l];O 
"l!:al/'f"\Uf"'\TT'.:lDUTXV ':lV'T'~U CTT/6~ "1-"\0TT'l:TTTTl""\.Tl""\.'T"T ,...,,...,.,,,.,....'l"T-"' D,....-,r-~,..,...,....T-..,... ~ ...... ..,......,..,. ,....!'- ---~--~-
_,..._n~U~,U,'-"-L-' .1.u.11o. '-'-'-'-.._...,..,, n.n . .1. }''-'.1.JJUVLVJ.D 1.;1a1y1.; J.J~_pAvnnv1v 1.._,yµ,y li::1 up1ctttljj 

cy,1J;,1J;iBCI>Koro Bp5I,1J;yBaHH51 CDL (2019) 027 BKa3aHo, :r.u:o rricn5I 3arrpoBa,1J;)KeHH5I 
KOHCTMTyu;iiiHoi' pecpopMH 2016 poKy BepxoBHMH Cy)]; Ha6nn3MBC5I .l];O MaKCMManbHOI 
KinhKOCTi cy,1J;,1J;iB - 200, 3apa3 - 193 cy)J;)J;i, 5IKi 6epyTo y-qacTb y p03f'IT5I)J;i crrpaBM, 
rricn5I )];BOX KOHKypcHMX Bi.1];6opiB, 5IKi 6ynn 3aBeprneHi KOITMIIIHbOIO BMI1(0IO 
KBanicpiKal(iHHOIO KOMicieIO cy)J;)J;iB YKpai'HM y 2017 pou;i Ta HeI1(0.l];aBHO - y TpaBHi 
2019 poKy. ToMy 3MiHM 03HalfaI0Tb, I1(0 MaH)Ke 100 cy,1J;,1J;iB BTpaT5ITb rroca.l];M cy)J;)J;iB 
BepxoBHoro Cy,1J;y. 

ITyHKT 5 po3.l];iny II «ITpnKiHu;eBi Ta rrepexi.l];Hi rrono)KeHH5I» 3aKoHy NQ 193-IX 
rrepe,1J;6a1Ia€, :r.u:o HOBOCTBopeHa BKKCY 6y,1J;e Bi,1J;6npaTM cy,1J;,1J;iB BepxoBHoro Cy,1J;y 3 
iioro Kacau;iiiHMX cy)J;iB (rranaT), 5IKi 3annrnaTMMYTI>C5I y BepxoBHOMY Cy,1J;i «3a 
KpHTepi5IMI1 rrpocpeciiiHoi' KOMIIeTeHTHOCTi, eTMKM Ta ,1J;o6po1IeCHOCTi». ITpoTe 3aKOH 
NQ 193-IX He rrepe,1J;6a1Iae )KO)J;HMX KpHTepii'B a6o rrpou;e,1J;yp )];IT5I TaKoro Bi,1J;6opy, 
OCKiITbKM «rrop5I)J;OK rrpoBe.l];eHH5I Bi.1];6opy cy,1J;,1J;iB )J;O Kacau;iiiHMX cy.l];iB y CKna.l];i 
BepxoBHoro Cy,1J;y 3aTBep)J;)KyeTbC5I Bn:r.u:010 KBanicpiKau;iiiHoIO KoMicieIO cy,1J;,1J;iB 
YKpai'HM 3a rroro,1J;)KeHH5IM i3 BMII(OIO pa,1J;0IO rrpaBocy.1];)];51». 

ITyHKTOM 7 po3,1J;iny II «ITpnKiHu;eBi Ta rrepexi.l];Hi rrono)KeHH5I» 3aKoHy 
NQ 193-IX BCTaHoBneHo, II(O «cy,1J;,1J;i BepxoBHoro Cy,1J;y, HKi He rrpoiirnnn rrpou;e,1J;ypy 
Bi.1];6opy, rrepe,1J;6a1IeHy IIYHKTOM 5 l(bOf'O p03.l];iny, MO)KYTb 6yTM rrepeBe)J;eHi )J;O 
Bi)J;IIOBi)J;HMX arren5Il(iHHMX cy)J;iB 3 ypaxyBaHH5IM peHTMHry, ccpopMOBaHoro 3a 

1 



pe3yJibTaTaMII Bi,n:6opy». u;e 03Ha11ae, ru;o cy.n:.n:i, 5IKi MaIOTb peHTIIHr HII)K11IIH, Hi)K y 

100 cy.n:,n:iB 3 HaHKparu;IIM peHTIIHroM, 6y,n:yTh a6o nepeBe,n:eHi .n:o anerr5ID;iHHIIX 

cy,n:iB, ru;o cpaKTII11HO 03Ha11aTIIMe IlOHII)KeHH5I B noca.n:i, a6o cy.n:,n:i 3 HaHHII)KtJIIM 

peHTIIHrOM MO)KYTb 6yTII HaBiTb 3BiJibHeHi, OCKiJioKII 3a3Ha11eHIIH rryHKT 7 
IlpIIKiHn;eBIIX IlOJIO)KeHb nepe,n:6a11ae JIIIIIIe Te, ru;o cy.n:,n:i 3 HII)K11IIM peHTIIHrOM 

«MO)KYTh» 6yTII rrepeBe,n:eHi ,n:o anemrn;iHHIIX cy,n:iB. 3MeHiueHmI KiJioKOCTi cy.n:.n:iB 

BepxoBHoro Cy.n:y BIIKJIIIKae HII3KY nIITaHh, B TOMY 11IIcrri ru;o,n:o KPIITepii"B Ta 

npou;e,n:ypII ou;iHKH cy,n:,n:iB, 5IKi 6epyTo y-IaCTb y po3rmI,ni crrpaB:n, rrepeBe,neHH5I 

cy,n:,niB 3 HII)KqIIMII peHTIIHraMH ,n:o aneJI5ID;iHHHX cy,n:iB npOTII i"x BOJii Ta 3BiJibHeHH5I 

cy .n:.n:rn. 
3 orn51,n:y Ha u;e BIIru;a pa,n:a rrpaBocy,n:,n:51 3BepTae yBary, ru;o norro)KeHH5I 

tJaCTHHII IIIOCTOI CTaTTi 126 KoHCTIITyn;i"i YKpa"iHII e IIiTKIIMII Ta O,I1;H03HaqHIIMI1 i He 

ni,n:rr51raI0Tb po3IImpeHoMy TITYMatJeHHIO, a TOMY qacT11Ha nepma CTarri 3 7 3aKoey 

N2 1402-VIII y Ti B3aeM03B '5I3KY 3 nyHKTaMH 4 - 7 po3,n:iny II «Ilp11KiHn;eBi Ta 

nepexi,n:Hi nono)KeHH5I» 3aKoHy N2 193-IX e TaKoIO, ru;o nepe,n:6aqae 3BirroHeHH5I 

cy.n:.n:iB BepxoBHoro Cy,n:y 3 ni,n:cTaB, He BII3HaqeHHX KoHCTIITyn;ieIO YKpa"iHH. 

2. IIJ;oAo HeBi)];noBiAHOCTi qacTHHH neprnoi' cTaTTi 37 3aKoHy .N!! 1402-VIII 
y ri B3a€MHOMY JB'HJKY 3 nyHKTaMH 4 - 7 po3AiJiy II «IlpHKiHQeBi Ta nepexiAHi 
IIOJI0'1eeHHH» 3aKOHY .N!! 193-IX qacTHHaM neprniii: Ta Apyriii: CTaTTi 55 
KoHCTHryu:ii YKpai'HH 

CTaHOM Ha 1 BepeCH5I 2019 po Ky 3aJIIIIIIOK Hepo3rJI5IHYTIIX CKapr 1 3a5IB y 

Bepx0BH0!'1Y Cy,n:i cTaHOBIIB 63 071. 
Y 3B '5I3KY i3 IJ;I1M cni,n: BpaxyBaTII, ru;o no.n:arr:oIIIe HaKOITI111eHH5I cnpaB y 

Da....,.'-Tr"'ll.~TTr,,.,1,.r ~,rTT; TT_,.. ... ,.,,,....-TT,.... ..... ,..,...., .......................... ,.._ ....... .- .........--- ......................................... _. --- ..... -- ----- ........................ .:_ .............. --------
.LJ"-'}1AVD0V1VJ.J v J ,L.1.1 ll_l-'fl-l.Ol.;;;,u.c 11C JlfllllC ,L.1.V HVJJ .)' lllCtl.tVi Ui-Ja.tla. _ja_)itltl.11.1\.ltl tla. jJU_jlJlli,1..1, 

cnpaBH ynpo,n:OB)K po3yMHoro CYpOKY, ru;o e cKJia,n:oBOIO rrpaBa Ha cnpaBe,n:rr11BI1H cy,n 

( CTaTT5I 6 KoHBeHn;i"i npo 3aXI1CT npaB JIIO,n:HHII i OCHOBOITOJIO)KHIIX CB060.n:), a H .n:o 

3HaqHoro 36in:oIIIeHH5I KiJihKOCTi cnpaB, y 5IKIIX €BponeHChKIIM cy.n:oM 3 npaB 
JIIO.Il:IIHII 6y.n:e IIOCTaHOBJieHo piIIIeHH5I rrpo nopyIIIeHH5I nyHKTY 1 CTaTTi 6 KoHBeHn;ff 

y 3B '5I3KY 3 TpIIBarricTIO npoBa,n:)KeHh ( cnpaBII, y 5IKIIX 3a5IBHIIKII CKap)KaTbC5I, ru;o 

TpIIBarriCTh Bi,n:noBi.IJ:HIIX npoBa,n:)KeHh 6yna HecyMiCHOIO 3 BIIMOrOIO «p03YMHoro 

CTpoKy» Ta Ha Bi,n:cyTHiCTb ecpeKTIIBHoro 3aco6y IOpII,n:IIqHoro 3aXIICTY y 3B '5I3KY 3 

IJ;IIM, IlOCIIJiaIOqIIch Ha nyHKT 1 CTaTTi 6 Ta CTaTTIO 13 KoHBeHn;ii"), ru;o MaTIIMe 

Hacrri,n:KOM npIIcy,n:)KeHH5I 3a5IBHIIKaM Bi,Il;IIIKO.IJ:yBaHH5I MoparrbHOl IIIKO):(II, 5IKY 
. . 

.n:ep)KaBa-m,n:rrom,n:aq Mae cnrraTIITII, ru;o, B CBOIO -qepry, JI5Irae ,n:o,n:aTKOBIIM T5IrapeM 

Ha ,n:ep)KaBHIIH 610.n:)KeT YKpa"iHII. 

KpiM Toro, BKa3aHe HaKOITIIqeHH5I cy,n:oBIIX cnpaB 6y,n:e nepeIIIK0):()KaTI1 

CBOeqacHoMy cpopMyBaHHIO npaB03aCTOCOBH01 cy,n:oBOl npaKTIIKII Ta HaJie)KHOro 

BIIKOHaHH5I ocHoBHoro 3aB,n:aHH5I BepxoBHoro Cy,n:y - HaHBIIru;oro cy,n:y y cIIcTeMi 

cy,n:oycTpOIO YKpa"iHII, 5IKIIH 3a6e3neqye CTaJiiCTb Ta e,n:HiCTb cy,n:oBOl npaKTI1KII y 

rrop5I,n:Ky Ta crroci6, BH3HatJeHi rrpou:ecyanoHHM 3aKoHoM, Ta 3a6e3rreqye o,n:HaKoBe 

3acTocyBaHH5I HopM npaBa cy,n:aMII pi3HHX crreu;iarri3an;itt y nop5I.IJ:KY Ta crroci6, 

BH3Ha11eH1 npou;ecyarr:oHIIM 3aKOHOM (qacTI1Ha nepIIIa, rryHKT 6 qacTIIHI1 ,n:pyroi" 

cTarri 3 6 3aKoHy N2 1402-VIII). 
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3. Ill;oJl:O HeBiJl:IIOBit.(HOCTi IIYHKTY 3 tJaCTIIHII TpeTbOI CTaTTi 135 3aKOHY 
.N2 1402-VIII B peJ:t:aKu;ii' 3aKouy .N2 193-IX qacT11ui 11eprniii cTaTTi 126 
KoucT11ryu;ii' Y Kpaiu11 

YK33amra 3aKOHo,n:aBq:rra aKT cyrreBo 3MeHIIIHB 6330BHH noca,n;oBHH OKJia.[( 

cy.n:.n:i BepxoBHoro Cy.n;y. 

Y 3B'5I3KY i3 U:HM Bm.u;a pa.n;a npaBocy.n;rr5I 3BepTae yBary, m:o noJio)KeHH5I 

qacTHHH .n;pyro1 cTarri 130 KoHCTHTyu:i1 YKpatHH rrepe,n:6aqaIOTh, m:o po3Mip 

BHHaropo.n;H cy.n;.n:i BCTaHOBJIIO€TbC5I 3aKOHOM rrpo cy.n;oycTpiH. I1HTaHH5I BHHaropo,n;H 

Ma€ rrepBHHHe KOHCTHTYU:iiiHe perymoBaHH5I, m:o 3YMOBJIIO€ 3aKOHHiCTh .n:iii 

rrapnaMeHTY 3ri,n;Ho 3i cTaTTeIO 19 KoHCTHTyu:iI YKpatHH. 3aKOHOTBopqa ,n;i5IJihHiCTh 

rrapnaMeHTY IIOBHHHa 3,n;iHCHIOBaTHC5I B IIOBHiH Bi,n:noBi,n;HOCTi .[(O rrpHHI(Hrry 

KOHCTHTyI(iHHOI 3aKOHHOCTi, a TaKO)K rrpHHI(HIIY BepxoBeHCTBa npaBa (qacTHHH 

rrepIIIa i .n;pyra cTarri 8 KoHCTHTyu:i1 YKpatHH). 

CTaTT5I 22 KoHCTHTYU:iI YKpatHH 3a6opoH5Ie rrpH rrpHHH5ITTi HOBHX 3aKoHiB 

a6o BHeceHi 3MiH .n:o qifHHHX 3aKoHiB 3By)KyBaTH 3MiCT Ta o6c5Ir iCHYJOqHx rrpaB i 

CB06o,n;. 

Oco6JIHBHH IIOp5I,n:OK cpiHaHcyBaHH5I cy,n;iB i ,n:i5IJibHOCTi cy.n;,n:iB 5IK o,n:Ha 3 

KOHCTHTyu:iiiHHX rapaHTiii 1x He3ane)KHOcTi 3aKpirrneHHH y cTarri 126 KoHCTHTyu:i1 

y Kpai'HH i CIIp5IMOBaHHH Ha 3a6e3rreqeHH5I HaJie)KHHX YMOB ,n;JI5I 3,n:iHCHeHH5I 

He3aJie)KHOro rrpaBocy.n;,n:5I. 

HaBe,n;eHe Bi,n:rroBi,n:ae rrpaBoBiH II03HU:iY KoHCTHTYU:iHHoro Cy.n;y YKpai'HH, 

BHCJIOBJieHiH, 30KpeMa, B piIIIeHH5IX Bi,n; 22 BepeCH5I 2005 poKy N2 5-prr/2005, Bi.[( 

01 qepBH5I 2016 poKy N2 2 prr/2016 Ta Bi,n; 22 TPaBH5I 2018 poKy N2 5-p/2018. 

TaK, KOI-ICTHTYU:iHHHH Cy,[( YKpaIHii y pimeHHi Bi,n; 22 1paBHH 2018 poKy 

N2 5-p/2018 BCTaHOBHB, m:o IIOJIO)KeHH5I qacTHHH TPeThOl CTaTTi 22 KoHcnnyu:ii' 

YKpai'HH Heo6xi,n;Ho po3yMiTH TaK, m:o rrpH yxBaneHHi HOBHX 3aKoHiB a6o BHeceHHi 

3MiH ,l(O qfIHHHX 3aKOHiB He .n;orrycKaEThC.5I 3By)KeHH.5I 3MicTy Ta o6c5Iry iCHYJOqHx 

KOHCTHTYU:iHHHX rrpaB i CB06o.n: JIIO,n;HHH, 5IKII(O TaKe 3By)KeHH5I rrpH3BO.[(HTh .n:o 

rropyIIIeHH.5I IX cyTHOCTi ( a63a1( .n:ec5ITHH rryHKTY 2.2 MOTHBYBaJibHOl "llaCTHHH 

piIIIeHH5I). 

Y cBoeMy piIIIeHHi Bi,n; 04 rpy.n;mr 2018 poKy N211-prr/2018 KoHCTHTyu:iiiHHH 

Cy.[( YKpai'HH 333Ha"l!HB, m:o «3MeHIIIeHH.5I p03Mipy BHHaropo,n;H cy.n:.n:i CTBOpIOe 

3arpo3y He3aJie)KHOCTi 5IK cy,n:.n;i, TaK i cy,n;oBOl BJia,l(H 3aranoM, a TaKO)K YMOBI1 

BIIJIHBY Ha cy,n;,n:IO 3a .n;orrOMOI'OIO p03Mipy :iioro MaTepianhHOro 3a6e3IIe"l!eHH5I». 

Y piIIIeHHi Bi,n; 3 -qepBH5I 2013 poKy N2 3-prr/2013 KoHCTHTYU:iHHHH Cy.[( 

YKpaYHH KOHcTaTyBaB, m:o 6y.n;h-5IKe 3HH)KeHH5I piBH5I rapaHTiH He3aJie)KHOCTi cy,n:,n;iB 

cyrrepeqHTE, KOHCTHryI(iHHiH BHM03i m:o.n:o HeyxHJibHOI'O 3a6e3IIe"l!eHH5I He3aJie)KHOro 

rrpaBocy.n;,n:5I Ta npaBa JIIO,n;HHH i rpoMa,n:5IHHHa Ha 3aXHCT rrpaB i CBo6o.n: He3aJie)KHHM 

cy.[(OM, OCKiJihKH rrpH3BO,n;HTh .n:o o6Me)KeHH.5I MO)KJIHBOCTeH peani3aI(iI I(hOI'O 

KOHCTHTYU:iiiHoro rrpaBa. 

3arrporroHoBaHi 3MiHH He Bi.n;rroBi,n:aIOTh rrpaKTHU:i KoHcT11ryu:iHHoro Cy.n;y 

YKpaYHH, rropyIIIYJOTh rrpHHU:IIIIII He3aJie)KHOcTi cy,n:,n;iB. 
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Y CBOIO IIepry, Mi:>KHapo,n:Hi peKoMeHAau;iI KoMiTeTy MiHicTpiB PaAM €Bporrn: 

CTOCOBHO He3aJie:>KHOCTi CYAAi BI13Ha1IaIOTh €BporreHChKi CTaHAapTH B KOHTeKcTi 

BM3Ha"l!eHH51 orrnaTM rrpau;i CYAAi, :w:o e Heo6xiAHMM AJI51 AOTpHMaHH51, 3ax11cTy H 

YTBepA:>KeHH51 He3aJie:>KHOCTi CYAAiB 3 MeTOIO 3Miu;HeHH51 BepxoBeHCTBa rrpaBa 

(rryHKT 54 PeKoMeHAau;iI CM/Pee (2010) 12 :W:OAO CYAAiB: He3ane:>KHiCTh, 

ecpeKTMBH!CTh Ta 060B '513KM BiA 17 JIMCTOIIaAa 2010 po Ky), a caMe OIIJiaTa rrpau;i 

CYA.n:i IIOBMHHa BiAIIOBiAaTM Ix rrpocpeciI Ta BMKOHyBaHMM 060B' 513KaM, a TaKO)K 6yTM 

AOCTaTHbOIO, :w:06 3aXMCTMTM IX BiA Ail CTMMyJiiB, -qepe3 5IKi MO)l(Ha BIIJIMBaUI Ha lXHi 

pirneHH51. MaIOTb icHyBaTM rapaHTiI 36epe:>KeHH5I HaJie:>KHoI orrnanr rrpau;i Ha 

BMIIa,I(OK XBopo6H, Bi,n:rrycTKM no ,n:orJI51,II:Y 3a AMTHHOIO, a TaKO)K rapaHTil BMIIJiaT y 

3B '513KY 3 BMXOAOM Ha rreHciIO, 51Ki MaIOTb BiAIIOBiAaTM rrorrepe,II:HbOMY piBHIO OIIJiaTH 

Ix rrpau;i. ,[(JI5I 3aXHCTY orrnaTH rrpau;i CYAAiB BiA 3MeHrneHH51 cJiiA rrpHHH5ITH . . . 
crreIJ;laJibHl 3aKOHO,I(aB"lll IIOJIO:>KeHH51. 

3riAHO 3 €Bporre.0:cbKOIO xapTiE:IO rrpo cTaTyc CYAAiB (Aani - €Bporre.0:cbKa 

xapTi51) piBeHb BMHaropOAM, :w:o BMIIJia"lly€TbC51 cy,n:,n:51M 3a BMKOHaHH5I Ix 

rrpocpeciHHMX 060B '513KiB, IIOBHHeH 6yTH TaKHM, :w:06 3aXMCTMTM Ix BiA THCKY, w:o 

MO)Ke crrpH"llllHHTll BIIJIHB Ha IxHi pirneHH51 a6o B3arani IIOBeAiHKY CYAAiB i TaKHM 

"l!MHOM BIIJIHHYTH Ha IXHIO He3aJie)KHiCTb Ta HeyrrepeA)KeHiCTb. BeHeu;iHCbKa KOMici51 

:W:OAO 3aKoHorrpoeKTY «IIpo cyAoycTpiH Ta cTaTyc CYAAiB B YKpaIHi» BKa3aJia, rn:o 

rrpoeKT 3airnHy Mae 3a6opoHHTM 6y,n:h-51Ke 3MeHrneHH51 3aprrnaTM CYAAiB rrpoT5IroM 

CTpOKY rrepe6yBaHH51 Ha IIOCaAi, OKpiM HaKJiaAeHH51 MaTepiaJibHHX caHKIJ;iH Ha cy.n:AIO 

(rryHKT 74 BMCHOBKY N2 401/2006), 51Ki BCTaHOBJIIOIOThC51 3a AMCIJ;MIIJiiHapHi 

rrpaBorropyrneHH51. 

€BporreHChKi cTaHAapTH, BM3Ha"l!eHi y peKoMeHAau;i5Ix KoMiTeTy MiHicTPiB 

PaAH €Bporr11, BeHeu;iHCbKoI KOMiciI Ta €Bporre.0:cbKoI xapTiI, BKa3JIOTb Ha 
UPr\hvi ITU; f""'T''L DTx,:,u':liLTTJCT ITO'f'"\"\T/"t"')T")t"'l'1'. /TTr TTTTO.TTn, ITT Un TTTT 0 ....... --.....,. ... y -- ....... ~ 
........ _'-''-'"~.L,.U,...L..L.LV..L.LJI .LJl..t::.l.JJ..J.U.J..1..1.J.Jl. ,.U,'--"J!..fl\..U.DC.UV.l.Y.1--i.JJ.\,,..,IlQ.lVl.Yl 1. Q.,LJ,ll \....,l:)}JUll.Yl }JUJll tli::lJlClt\.tlUl 

BMHaropOAH, riAHOI CYAAiBChKiH rrpocpeciI AJI51 3ax11cTy BiA TMCKY Ta BIIJIMBY Ha . . . 
CYAAlBCbKY A15IJibHlCTb. 

fa BHeceHH5IM 3aKOHOAaB"l!MX 3MiH p03Mip BMHaropOAM CYAAiB BepxoBHOro 

CyAy 3MeHrneHO, :w:o IIpH3BeAe AO 3HM)KeHH51 AOC5IrHyToro piBH51 rapaHTiH IX 

He3aJie)KHOCTi. TaKe 3MeHrneHH51 BMHaropOAH rropyrnye BllMOrH 5IKOCTi 3aKOtty 

(AOCTaTHbOI 3po3yMiJIOCTi H rrepeA6a1IyBaHOCTi Hau;ioHaJibHOro rrpaBa rrpH Moro 

3aCTOCyBaHHi), a OT)Ke, H 3aKOHHOCTi 01IiKyBaHb, :w:o € rrpo5IBOM BepxoBeHCTBa rrpaBa. 

XapaKTepHCTMKa JieriTHMHMX (3aKOHHHX) O"lliKyBaHb IIO€AHY€ B co6i: 1) Ix 

3aKOHHiCTb, 51Ka 3YMOBJieHa peani3au;ieIO oco6oIO HaJie)KHOro lH cy6' €KTMBHOro 

rrpaBa; 2) IX o6rpyHTOBaHiCTb, T06To 3YMOBJieHy 3aKOHOM pau;ioHaJihHiCTb CIIOAiBaHb 

yqacHMKiB cycrriJibHHX Bi,I(HOCMH. 5IKpa3 OCTaHH€ Mae HaA3BM"l!aHHO Ba:>KJIHBe 

3Ha1IeHH5I ,I(JI51 CYAAiB, 51Ki o6Me:>KeHi y rrpaBi 3apo6JI5ITH AOAaTKOBi MaTepiaJibHi 

6nara, a TaKo:>K AJI51 HapaxyBaHH51 rreHciH CYAAiB. 

KoHCTHTyu;i.0:HHH CyA YKpaIHM BKa3aB Ha Heo6xiAHiCTh 3a6e3rre1IeHH51 

,n:ep)KaBoIO Hane:>KHoro MaTepianhHoro yTpHMaHH51 cy.n:AiB, 51Ke BiAIIOBiAae .0:oro 

ri,LJ;HOMY CTaTycy. 3oKpeMa, Cy,LJ; oxapaKTepH3yBaB W:OMiC5I1IHe ,Il;OBiIIHe rpornoBe 

YTPMMaHH51 51K oco6JIMBY cpopMy cou;ianbHoro 3a6e3rre"lleHH51 cy,LJ;,n:iB, 3MicT 5IKOI 

IIOJI5Irae y rapaHTOBaHiH Aep:>KaBOIO :W:OMiC5I"llHiH 3BiJibHeHiH BiA CIIJiaTM IIOAaTKiB 

rpornoBiH BHIIJiaTi, :w:o cnyrye 3a6e3rre1IeHHIO HaJie)KHOro MaTepianhHoro yTpHMaHH5I 
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cy,n:;:(iB, y TOMY qHcJii rricIDI 3BiJibHeHmI Bi,n: BHKOHaHH5I 060B '.H3KiB cy,n:,n:i; moMic5IqHe 
,l(OBiqHe rpoIIIOBe YTPHMaHH.H cy,n:,n:i y BCTaHOBJieHOMY p03Mipi crrp.HMOBaHe Ha 
3a6e3rreqeHH5.l ri,n:Horo Moro cTaTycy )KHTTeBoro piBH5l, ocKiJibKH cy,n:,n:.H o6Me)KeHHH 
y rrpaBi 3apo6JI5ITH ,n:o,n:aTKOBi MaTepianhHi 6nara; oco6JIHBicTb moMic5.£qHoro . . 
,l(OBlqHoro rpoIIIOBoro YTPHMaHH.H IIOJI5Irae y rrpaBOBOMY perymoBaHHI, a TaKO)K y 
,l()Kepenax Moro cpiHaHcyBaHH.H (a63a1(H rr'5ITHM, IIIOCTHM i c:ooMHM rryHKTY 7 
MOTHBYBaJibHOl qacTHHH piIIIeHH.H Bi,n: 11 )K0BTH5I 2005 poKy N2 8-prr/2005). 

TaKHM qifHOM, 3MeHIIIeHH5l HapaxyBaHH5I p03Mipy BHHaropo.n;H cy,n:,ni 
BepXOBHOf'O Cy,n:y He Bi,n:rroBi,n:ae rrpHH1(HIIY rrepe,n:6aqyBaHOCTi Ta 3aKOHHHM 
O"lliKyBaHH.HM oco6H Ha HaJie)KHe MaTepian:oHe 3a6e3IIe"L£eHH5I ri,n:Horo cy,n:,n:iBCbKOf'O 
CTaTycy. JI:ep)KaBa He 3,n:iiicmoc CBiii II03HTHBHHM 060B '5130K 3a6e3IIe1IHTH Bi,[(IIOBi,nHi 
rapaHTii' OTPHMaHH5I BHHaropo,n:H cy,n:,n:5IMH, 51Ki 6 Bi,n:rroBi,n:anH ri,n:HOCTi lXHbOl 
rrpocpecii' Ta He ,n:orrycKaJIH BIIJIHBY Ha 1XHI0 ,n:i5IJibHiCTb i rapaHTYBaJIH He3aJie)KHiCTb 
cy,n:,n:i y 11oro ,n:i5IJibHOCTi ("L£aCTHHa rrepIIIa cTarri 126 KoHCTHTyn:ii' YKpai'HH). 

4. rn;oJJ:o ueBiJJ:DOBiJJ:nocTi nym~ry 9 po3JJ:iJ1y II «IIp1ndHu;eBi Ta nepexiJJ:Hi 
noJIO,KeHHH» 3aKouy .N2 193-IX, cTaTTi 28-1 3aKony .N2 1798-VIII Ta qacTHHH 
JJ:pyroi, TpeThoi Ta qeTBepToi cTaTTi 24 3aKouy Y KpaiuH «II po Bm:u:y paJJ:y 
npaBOCYJJ:JJ:H» Ta nyuKry 10 po3JJ:iJiy II «IlpHKiuueBi Ta nepexiJJ:Hi noJio,KeHHH» 
3aKouy .N2 193-IX qacTHHi nepmiii cTarri 126 Ta qacTHHaM nepmiii, JJ:pyriii 
cTarri 131 KoucTHTYUii YKpaiuH 

Bi,n:rroBi,n:Ho ,n:o -qacTHHH rrepIIIoi' cTarri 131 KoHCTHTyu;ii' YKpai'HH B YKpai'Hi 
,n:ie Bttrn:a -pa,n:a rrpaBocy,n:,n:51, .HKa: 1) BHOCHTb rro,n:aHH5I rrpo rrpH3Ha"L£eHH5I cy,n:,n:i Ha 
rroca,n:y; 2) yxBanIOe piIIIeHH5I CTOCOBHO rropyIIIeHH5.l cy,n:,n:eIO qif rrpoKypopoM BHMOf' 

• • "'.I\ • • • 
w,O,D:v .t11;;v J 1VlH.,.t1Uv 11, .::, ) _1.}V:51 JDi,L.J,at.: l,;Ka_1Jl .11. Ha J.HWCHH}i J:Sl,L.l,llU.l:H,L.l,HUl U U _1)1 atty llfJU 

rrpHT.HrHeHH5l ,l(O ,l(HC1(HIIJiiHapHoi' Bi,n:rroBi,l(aJibHOCTi cy,n:,n:i "l{If rrpoKypopa; 
4) yxBanIOe piIIIeHH5.l rrpo 3Bin:oHeHH5I cy,n:,n:i 3 rroca,n:tt; 5) Ha,n:ae 3ro,n:y Ha 3aTpHMaHH5I 
cy,n:,n:i "llH YTPHMaHH5l Moro rri,n: BapToIO; 6) yxBanIOe piIIIeHH5I rrpo THMqacoBe 
Bi,n:cTopoHeHH5.l cy,n:,n:i Bi,n: 3JJ:iMcHeHH5I rrpaBocy,n:,n:51; 7) B)KHBae 3axo,n:iB mo,n:o 
3a6e3rreqeHH5I He3aJie)KHOCTi cy,n:,n:iB; 8) yxBanIOe piIIIeHH5I rrpo rrepeBe,n:eHH5I cy,n:,n:i 3 
O,l(HOro cy,n:y ,l(O iHIIIoro; 9) 3,l(iMCHIOe IHIIII IIOBHOBa)KeHH5I, BH3Haqem 
KoHCTIITyu;ieIO Ta 3aKOHaMII YKpai'HII. 

Y 3B'5I3KY 3 rrpHMH5ITT5IM 3aKotty N2 193-IX CTBopeHo HOBHH KonerianbHIIii 
opraH, 5IKHH ,n:ie rrpH Bttrn:i11 pa,n:i rrpaBocy,n:,n:51 Ta yTBOpIOeTbC5I 3 MeTOIO 
3a6e3rreqeHH5I rrpo3opocTi i rri,n:3BiTHOcTi qneHiB BHrn:oi' pa,n:H rrpaBocy,n:,n:51 Ta "L£JieHiB 
Bttmoi' KBanicpiKa1(iMH01 KOMicii' cy,n:,n:iB y Kpai'HH, KoMiciIO 3 IIIITaHb 
,n:o6po"L£eCHOCTi Ta eTHKH. 

Bi,n:rroBi,n:Ho ,l(O cTarri 28-1 3aKoHy YKpai'HII «IIpo Bttmy pa,n:y rrpaBocy,n:,n:51» 
OCHOBHHMII 3aB,n:aHH5IMH KoMicii' c: 

1) on:iHKa Bi,n:rroBi,n:HocTi "L£JieHa a6o KaH,n:H,n:aTa (rri,n: qac crren:ian:oHoi' 
rrepeBipKII) ,n:o cKna,n:y Bmn:oi' pa,n:H rrpaBocy,n:,n:51 Ta BHrn:oi' KBanicpiKan:i11Hoi' KOMicii' 
cy,n:,n:iB YKpai'HII rrpIIH1(IIIIaM ,n:o6pocoBiCHOCTi Ta eTifqHIIX HOpM cy,n:,n:i, 5IKi e 
HeBi,n:' eMHOIO CKJia,l(OBOIO rrpocpeciMHOl eTHKH qJieHa BHrn:oi' pa,n:II rrpaBocy,n:,n:51, 
BHrn:oi' KBanicpiKa1(iMHOl KOMicii' cy,n:,n:iB YKpai'HH Ta KOHTpOJIIO 3a rrpo30plCTIO 
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,n;iJIJibHOCT! BHm;o'i pa,n;H rrpaBocy.n;.n;11 Ta BHm;o'i KBanicpiKau;iHHo'i KOMici'i cy.n;.n;rn 
YKpai"HH; 

2) 3aTBep,n;)KeHH5I BHCHOBKiB rrpo HeBi.n;rroBi,n;HiCTb BCTaHOBJieHHM 3aKOHOM 
BHMoraM KaH,n;H.n;aTiB Ha rroca.n;y qneHa BHm;oi" pa,n;H rrpaBocy.n;.n;11 .n;o o6paHH5I 
(rrpH3HaqeHHJI) 'ix Ha rroca.n;y, m;o rrepellIKO,l()Kae rrpH3HaqeHHIO 'ix Ha Bi.n;rroBi,n;ey 
rroca.n;y; 

3) BHeceHHJI rro,n;aHHJI m;o.n;o 3BiJII>HeHHJI qneHa BHm;o'i pa,n;H rrpaB0cy,n;,n;1I 3 
rroca,n;H 3 rri,n;cTaB, BI13Ha-Y:eHHX rryHKTaMH 3 - 6 -Y:aCTHHH rreprnoi" cTaTTi 24 u1oro 
3aKoHy; 

4) BHeceHH5I rro,n;aHH5I m;o.n;o 3BiJII>HeHH5I l:JJieHa BHm;o'i KBanicpiKau;iHHOl KOMicii' 
cy.n;.n;iB YKpai'HH 3 rri.n;cTaB, BI13Ha-Y:eHHX IIYHKTaMH 3 - 6 -Y:aCTHHH rreprno'i CTaTTi 
96 3aKOHY YKpai'HM «11po cy.n;oycTpiii i CTaTyc cy.n;,n;iB»; 

5) crrpH5IHHJI BpaxyBaHHIO -Y:JieHaMH BHm;oi' pa,n;H rrpaBocy.n;.n;11, BHm;oi' 
KBaJiicpiKau;iiiHoi' KOMicii' cy.n;.n;iB YKpa'iHH rpoMa,l(CbKOl ,n;yMKH rri.n; -qac BHKOHaHHJI 
IIOKJia,D;eHHX Ha HHX 3aB,n;aHb; 

6) 3,l(iHCHeHHJI MOHiTopHHry impopMau;ii' rrpo cy.n;,n;iB BepXOBHoro Cy.n;y 3 
MeTOIO BI15IBJieHH5I ,l(HCil;HIIJiiHapHHX rropyrneHb, rpy6oro a6o CHCTeMaTHl:JHOro 
HeXTyBaHHJI cy.n;,n;eIO CBOIMH 060B '5I3KaMH, iioro HecyMiCHOCTi 3i CTaTycoM cy.n;.n;i qJI 
iioro HeBi,n;rroBi.n;HocTi 3aiiMaHiii rroca.n;i, rropyrneHHJI 060B '5I3KY rri,n;TBep,n;HTH 
3aKOHHiCTb ,l()Kepena IIOX0,l()KeHH5I MaiiHa. 

KoHCTHTyu;ieIO YKpalHH BCTaHOBJieHo, m;o Bi.n;rroBi,l(HO ,l(O 3aKoHy B CHCTeMi 
rrpaBocy.n;.n;11 YTBOpIOIOTbC5I opraHH Ta ycTaHOBH ,l(JI5I 3a6e3rreqeHH5I .n;o6opy cy.n;.n;iB, 
rrpoKypopiB, i'x rrpocpeciiiHoi' rri.n;roTOBKH, ou;iHIOBaHHJI, po3rn11.n;y cnpaB m;o.n;o i'x 
,l(HCD;HIIJiiHapHo'i Bi,l(IIOBi,l(aJibHOCTi, <piHaHCOBOro Ta opraHi3au;iHHoro 3a6e3rretreHHJI 
cy.n;iB (traCTHHa .n;ec1ITa cTarri 131 KoHCTHzyu;iY YKpa'im-r). 

T C ~ ' ' 
.._ aKHM eIHHOM, opraHH Ta ycTaHOBH .n:.rrn 3aOe3IIe"l!eHIDI .n;ooopy 1 0Il;1HI0BaHH5I . . 

cy.n;.n;rn YTB0pIOI0TbC5I JIHIIIe B CHCTeMI rrpaBocy.n;.n;11. 
KoMici5I 3 IIHTaHb .n;o6po-Y:eCHOCTi Ta eTHKH He HaJie)KHTb ,l(O CI1CTeMI1 

rrpaBocy.n;.n;5I, 5IK 3a3Hal:JaJIOCb, e KOJierianbHI1M opraHOM, 5IKHH .n;ie rrp11 B11m;iii pa.n;i 
npaBocy,n;.z:1;51 Ta YTB0pI0E:TbC5I 3 MeTOIO 3a6e3rretreHHJI rrpo3opocTi i rri,l(3BiTHOCTi 
trJieHiB B11m;oi' pa.n;H rrpaBocy.n;.n;5I Ta trJieHiB BHm;oY KBani<piKau;iiiHoY KOMicii' cy.n;.n;iB 
YKpai'HH (traCTHHa rreprna cTarri 28-1 3aKoHy YKpaYHH «IIpo BHm;y pa.n;y 
npaBocy.n;.n;5I» N~ 1798-VIII B pe,n;aKu;iY 3aKoHy YKpaYm1 Bi.n; 16 )KOBTH5I 2019 poKy 
NQ 193-IX «IT po BHeceHH5I 3MiH .n;o 3aKoHy Y Kpa'iHH «IT po cy.n;oycTpiii i cTaTyc 
cy.n;.n;iB» Ta ,l(e5IKI1X 3aKOHiB YKpai'HH III;O,l(O .n;i5IJibHOCTi opraHiB cy.n;.n;iBCbKOfO 
Bp11,n;yBaHH5I», traCTHHa rreprna CTaTTi 87 3aKoHy YKpalHI1 «IIpo cy.n;oycTpiii i CTaTyc 
cy,n;,n;iB» ). 

0cKiJibKI1 KoMici5I 3 III1TaHb .n;o6potreCHOCTi Ta eTHKI1 He BXO,l(HTb ,l(O CI1CTeMI1 
rrpaBocy.n;.n;5I, cni.n; KOHCTaTyBaTH, m;o 3' 5IBHJiaCb .n;o,n;aTKOBa JiaHKa, .n;i5IJibHiCTb 5IK01 
BIIJII1Bae Ha peani3au;iIO KOHCTHTyu;iiiHHX IIOBHOBa)KeHb B11m;oi' pa.n;11 rrpaBocy.n;.n;5I, 
m;o e rropyrneHHJIM cTaTT5I 131 KoHCTHTyu;iY YKpai'HH. 

OT)Ke, Ha):(iJieHHJI iHrnoro, Hi)K BHm;a pa.n;a rrpaBocy.n;.n;11, cy6' eKTa 
IIOBHOBa)KeHHJIMH, 5IKI1MI1 3ri.n;Ho 3i CTaTTeIO 131 KoHCTHTyu;i'i y Kpai'HH MO)Ke 6yTI1 
Ha,n;iJieHa BI1H5ITK0BO B11m;a pa.n;a rrpaBocy.n;.n;5I Ta Bi,n;rroBi,n;Hi opraHH rrpH3HatreHH5I 
trJieHiB B11m;oi' pa.n;11 rrpaBocy.n;.n;5I, CBi,n;qJITI, rrpo HeBi.n;rroBi,n;HiCTb CTaTTi 28-1 3aKOHY 
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YKpa"im-r «I1po B1u1zy pa.n:y rrpaBocy,n:,n:5!» y B3aeM03B'5I3KY i3 rryHKTOM 9 po3,n:iny II 
«I1pHKiHI.J;eBi Ta rrepexi,n:Hi rrono)KeHH5I» 3aKOHY .NQ 193-IX qacTHHi rreprniii 
cTarri 131 KoHCTHTyrd"i YKpa"iHH. 

KpiM Toro, rrpHHIJ;HII He3ane)KHOCTi cy.n:.n:i, rapaHTOBaHHH tiaCTiiHOIO rrepIIIOIO 

CTaTTi 12~ KoHCTHT)'IJ;i"i YKpa"iHH, cni.n: po3yMiTH TaK, IIJ;O .n:o6ip Ta rrpH3Ha"L!eHH5I 

cy.n:,n:iB, BHpirneHH5I IIHTaHb cy.n:,n:iBCbKOl Kap' eptt TOIIJ;O Mae 3.l(iHCHI0BaTHC5I opraHOM, 

5IKHH Bi,n:rroBi,n:ae 3a3HaqeHHM BHIIJ;e BHMoraM, T06To: 1) 6iJibIIIiCTb qJieHiB TaKoro 

opraHy IIOBHHHi 6yTH cy,n:,n:5IMH; 2) cy.n:.n:i - tIJieHH IJ;bOI'O opraey M8JOT!:, 6yn1: o6paHi 
lHIIIHMH cy .l(.l(5IMH. 

KoMici5I 3 IIHTaHb .n:o6poIIeCHOCTi Ta eTHKH BKa3aHHM BHMOraM He Bi,n:rroBi,n:ae. 

3a3Ha1:IeHe CBi,[(1:IMTb rrpo HeBi,[(IIOBi,n;HiCTb CTaTTi 28-1 3aKOHY YKpaIHM «ITpo Bttrrzy 

pa.n:y rrpaBocy,n:,n:5!» y B3a€M03B '5I3KY i3 rryHKTOM 9 po3,n:iny II «I1pttKiHIJ;eBi Ta 

rrepexi,n:Hi rroJio)KeHH5I» 3aKoHy NQ 193-IX -qacTHHi rreprniii cTarri 126 KoHcTttTyIJ;iY 

YKpa"iHH. 

KoMici5I 3 IIMTaHb .n:06po1IeCHOCTi Ta eTHKH TaKO)K BHKOHYE: cpyHKIJ;iIO cy.n:y y 
p03YMiHHi CTaTTi 6 KoHBeHIJ;i"i, OCKiJibKH HeIO .n:ocJii.l()KYJOTbC5I rreBHi cpaKTH, 5IKHM 

Ha,n:aE:TbC5I IOpH.l(HIIHa OI.J,iHKa, a i"i pirneHH5I (BHCHOBKH) MaIOTb IOpH.l(HIIHi Hacni,n:KH 

(rryHKTY 90 pirneHH5I €BporreiicoKoro cy.n:y 3 rrpaB JIIO.l(HHH y crrpaBi «OneKcaH,n:p 

BoJIKOB iipOTH YKpa"iHH»), a TOMY BOHa IIOBHHHa Bi,n:rroBi,n:aTH rrpHHIJ;Hrry 

<<He3aJie)KH0fO Ta 6e3CTOpOHHbOI'O cy.n:y», IIJ;O rrepe.n:6a-qae He3ane)KHiCTb Bi,n: 
BHKOHaBIIOl BJia.l(H, rroniTifqHifX rpyrr, 30BHillIHbOI'O BTpy-qaHH5I. BmKJIHBHMH 

cpaKTopaMH e, 30KpeMa, cKJia,n: cy,n:y, rrpoIJ;e.n:ypa rrpM3HaIIeHH5I. 

Y rryHKTi 113 pirneHH5I y crrpaBi «OneKcaH,n:p BonKoB rrpoTH YKpa"iHH» 
€Bporrei1:CbKHH cy.n: 3 rrpaB JIIO.l(HHH 3a3HatIHB, IIJ;O 3ri,n:HO 3i CTaTTeIO 19 3aKotty 

YKpa"iHH «I1po BttIIJ;y pa.n:y IOCTHIJ;i"i» 1998 poKy, TiJioKH IIOTHpH IIJieHH BPIO 

rrpaUJOIDTb B Hill Ha IIOCTiHHiH OCHOBi. Imni •rneHH rrpaI(J:OJ:OTb Ta OTpHMYJOTb CBOIO 

3aprrnaTHIO rro3a Me)KaMH BPIO, IIJ;O HeMHHy-qe 03HaIIae IXHIO MaTepianI>HY, 

iepapxiqHy Ta a,n:MiHiCTpaTHBHY 3Me)KHiCTb Bi,n: lXHix I'OJIOBHHX po60TO.l(aBI.J,iB Ta 

CTaBHTb rri.n: 3arpo3y 5IK IXHIO He3ane)KHiCTb, TaK i 6e3CTOpOHHiCTb. 3oKpeMa, y 

Bttrra,n:Ky MiHiCTpa IOCTHIJ;i:i Ta reHepanbHOro rrpoKypopa YKpai'HH, 5IKi e IIJieHaMH 

BPIO 3a rroca,n:oro, BTpaTa ocHoBHOI rroca.n:tt 03HaIIae BTpaTy IIJieHCTBa y BPIO. 
AHanoriIIHO, ocKiJII>KH CTaTT5I 28-1 3aKoHy NQ 1798-VIII He rrepe):(6atiae 

IIOp5I,[(KY i ,ll;)Kepena cpiHaHcyBaHH5I ):(i5IJibHOCTi TpbOX oci6 i3 IIHCJia Mi)KHapo,[(HHX 

eKcrrepTiB, rrpHHI.J,HII He3aJie)KHOCTi cy.n:y He ,ll;OTpHMaHO. llneHH KoMici:i 3 IIHTaHb 

,n:o6potieCHOCTi Ta eTHKH, 5IKi e Mi)KHapo,n:HHMH eKcrrepTaMH, rrpaI.J,IOIOTb Ta 

OTpHMYJOTb CBOIO 3aprrnaTHIO II03a Me)KaMM KoMici:i, IIJ;O HeMHHy-qe 03Hatiae IXHIO 

MaTepianoHy, iepapxiIIHY Ta a,n:MiHicrpaTHBHY 3Me)KHiCTb Bi):( IXHiX roJIOBHMX 

po6oTo,n:aBIJ;iB Ta CTaBHTb rri):( 3arpo3y 51K IXHIO He3aJie)KHiCTb, TaK i 6e3CTOpOHHiCTb. 

CTarrero 28-1 3aKOHy NQ 1798-VIII He BH3HaIIeHo rrpaBoBoro cTaTycy IIJieHiB 

KoMiciI 3 IIMTaHb ,n:o6poIIeCHOCTi Ta eTHKH, 5IKi e Mi)KHapo,n:HHMH eKcrrepTaMH. Xo-qa 

BOHR 6epyTo y-qaCTb y ,n:i5IJibHOCTi IJ;bOI'O YTBOpeHH5I Ha IIOCTiHHiH OCHOBi, lXHi rrpaBa 

Ta 060B '513KH He Bif3HatieHi, TaKO)K Bi,n:cyTHi rapaHTi:i lXHbOl He3ane)KHOCTi Ta He 

BH3HatieHa MO)KJIHBiCTb rrpHT5IrHeHH5I ,n:o KpHMiHaJibHOl, a,n:MIHlCYpaTHBHOl Ta 
. .. . . . . 

,ll;HCIJ;HIIJIIHapHOI Bl,ll;IIOBl,ll;aJibHOCTl y pa31 MO)KJIIfBMX 3JIOB)KHBaHb. 
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I1pHH[(HII He3aJie)l<HOCTi cy.zzy TaKO)K nopyrneHO ni,n: qac npH3HaqeHH5I qJieHiB 

K0Mici1 3 nttTaHo ,n:o6poqecHocTi Ta eTHKH. TaK, nop5I,n:oK o6paHH5I qneHiB Bmn:01 

pa,n:H npaBocy,[(LJ:51 ,[(O CKJia.r:i:y K0Mici1 Ta 3aTBep.r:i:)KeHH5I oci6 i3 qifcJia Mi)KHapOLJ:HHX 

eKcnepTiB BH3HatJaE:TbC5I pernaMeHTOM Bttru;o1 pa.r:i:tt npaBocy,n:,n:51 (qacTHHa rpenr 

cTarri 28-1 3aKoHy M1 1798-VIII), a He 3aKOHOM, 5IK Toro BHMarae nyHKT 14 
tJaCTHHH rreprno1 CTaTTi 92 KoHCTHTyu;iI YKpalHH. Y IIYHKTi 2 tJaCTHHH .r:i:pyroi' CTaTTi 

28-1 3aKoHy N2 1798-VIII HaBiTo Bi.r:i:cyTHE tJiTKe BH3HaqeHmr BHMor ru;o.r:i:o Tpoox 

oci6 i3 LJ:HCJia Mi)l(Hapo,n;HHX eKcrrepTiB, KaH,[(H,II,aTypH 5IKHX MO)KYTb 6ynI 
3aIIp0IIOH0BaHi LJ:O CKJia.zzy KoMiciI 3 IIHTaHb ,n:06po1:1eCHOCTi Ta eTHKH, ru;o € 

rropyrnemi.srM cTarri 8 KoHCTHTyu;ii: YKpai:HH. 

HarrpaBHTH CBOIX rrpe,n:cTaBHHKiB ,[(JI5I y-qacTi y 36opax MO)l(YTb He BCi 

rpoMaLJ:CoKi opraHi3au;i1 a6o rpoMa,[(CoKi crriJIKH, a nnrne Mi)KHapo,n;Hi Ta iH03eMHi 

opraHi3au;iI, 3 5IKHMH YKpaIHa crriBrrpaIJJoe y ccpepi 3arro6iraHH.SI Ta rrpoTHLJ:ii' 

Kopyrr:o:iI BiL(IIOBiLJ:HO ,[(O Mi)l(Hapo,n:HHX .r:i:oroBopiB YKpalHH (rryHKT 2 qacTHHH .r:i:pyroI 

cTarri 28-1 3aKoHy N2 1798-VIII), ru;o He Bi,n:rroBi.r:i:ae BHMoraM qacTHHH rr' 5ITOI 

CTaTTi 36 KoHCTHTyu;iI YKpalHH, 5IKOI0 BH3HatJeHO, ru;o Bci o6'e,n:HaHH5I rpoMaL(5IH 

p1BHI nepe,n: 3aKOHOM. 

06oB '5I3K0Ba BHMOra I[(0,[(0 HaL(aHH5I IIpOII03H[(iH Bi,[( 3a3HaqeHHX opraHi3au;iH 

Mi)KHapO,[(HHM eKcnepTaM (rryHKT 2 LJ:aCTHHH .r:i:pyroI CTarri 28-1 3aKOHY 

N2 1798-VIII) aBTOMaTHqHo CTaBHTh B 3aJie)l(HiCTb KaHLJ:H,[(aTiB Bi,n: Mi)KHapo,n:HHX Ta 

iHo3eMHHX opraHi3a:o:i:ff. 

KpiM u;ooro, nyHKTaMH 1, 3 tJaCTHHH ,n:eB'.srToI cTarri 28-1 3aKony YKpa1HH 

N2 1 798-VIII (y pe,n:aK:o:iI ni.r:i:rryHKTY 5 nyHKTY 2 po3.r:i:iny I 3aKoHy N2 193-IX) 
rrepe.r:i:6atJaE:TbC5I Ha,[(aTH npaBo KoMiciI 3 IIHTaHb ,n:o6poqecHOCTi Ta eTHKH ( CKJiaL( 

5IK01 cpopMy€TbC5I, 30KpeMa, 3 1:mcna npe.n;cTaBHHKiB Mi)l(Hapo.n;HHX Ta iHo3eMHHX 

opraHi3aujtr, 5:l:Ki MaIOTo rrepeBaiKHe npaBo roJiocy rrp11 rrpHHH.SITTi pirneHh) Ta 

rrpau;iBHHKaM ceKpeTapiaTy Bttru;oI pa.r:i:tt npaB0cy.r:i:.n;51: 

«36HpaTH, rrepeBip.SITH Ta aHaJii3yBaTH iHcpopMa:o:i10, BKJIIOLJ:aIOLJ:H 

KoHcpi.n;eHu;i:ffny Ta oco6ttcTy iHcpopMa:o:i10, rrpo qneHiB Bttru;oI pa.n;tt rrpaBocy.r:i:LJ:5I, 
iHIIIHX .n;ep)KaBHI1:X ycTaHOB Ta opraHiB Mic:o:eBoro caMoBp.sr.n;yBaHH5I, ni.r:i:nptteMCTB, 

ycTaHOB Ta opraHi3a:o:i:ff, Heo6xi.r:i:Hy L(JI.SI BHKOHaHH.SI iT 3aBL(aHb, KpiM iHcpopMa:o:iI, .SIKa 

3ri.n;Ho i3 3aKOHOM BH3HaLJ:eHa 5IK Ta€MHH:0:5VKOHcpi.r:i:eH:o:iiiHa iH<pOpMa:O:i5I»; 

Ha 6e30IIJiaTHHM .l(OCTYII .l(O .n;ep)l(aBHHX peecTpiB Ta 6a3 ,n;aHHX, IIOBHHM 

LJ:OCTYII LJ:O cy.r:i:.r:i:iBCbKHX .l(OCb€ i LJ:0Cb€ KaHL(HL(aTiB Ha noca.n;y cy.n;.n;i. 

Bo.n;Hoqac, pa30M i3 THM, ru;o IIOJIO)l(eHH.SI LJ:aCTHHH .n;eB '5IT01 3aKOHY 

N2 1798-VIII 3060B '513ye BKa3aHHX oci6 3a6e3ne1:1yBaTH 3aXHCT Ta Hepo3ronoIIIeHH5I 

nepCOHaJibHHX .n;aHHX, iHIIIOl iHcpopMa:o:iI 3 o6Me)l(eHHM ,[(OCyYIIOM, ru;o CTaJIH lM 

Bi.l(OMi y 3B '5I3KY 3i 3.l(iMCHeHH5IM CB01X IlOBHOBa)l(eHb, y HbOMY Bi.n;cyTHi o6c.srrH 

LJ:HCKpeu;iI I[(O.l(O ,[(OCTYIIY .l(O peecrpiB Ta 6a3 .n;aHHX, iHcpopMa:o:iI 3 o6Me)l(eHHM 

.n;ocTyrroM (y TOMY tJHCJii ,n;ep)l(aBHoI TaeMHH:O:i) Ta qiTKHM cnoci6 3.n;iiicHeHH5I 

opraHaMn BJia,[(H LJ:H rroca,[(OBHMH oco6aMH TaKOl ,[(HCKpe:o:iI. 

EiJinIIIe Toro, 5IK 3a3HaLJ:eHo BHI[(e, ,[(0 ,[(HCKpe:o:iMHHX IIOBHOBa)l(eHb 

IIpOIIOHY€TbC5I L(OJIYtJHTH oci6, 5IKi He e rrpau;iBHHKaMH lJH noca,[(OBHMH oco6aMH 

.r:i:ep)l(aBHHX opraHiB - npe,n:cTaBHHKiB Mi)KHapO,[(HHX Ta iH03eMHHX opraHi3a:O:iH -

tJJieHiB KoMiciI. 
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OcKim,KH IIOBHOBa)KeHIDI "CIJieHiB KoMicii' 3 rnnaHb ,n:o6po-crecHOCTi Ta eTHKH i 

rrpau:iBHHKiB CeKpeTapiaTy Bmu:oi' pa,n:H rrpaBocy,n:,n:5! c ,lJ;HCKpeu:iiiHHMH, Heo6xi,n:HO, 

mo6 Bi,n:rroBi,n:Hi IIOBHOBa)KeHH5I y3rO,n:)KyBaJII1C5I 3 KOHCTHTYU:iMHHM rrpHHU:HIIOM 

BepxoBeHCTBa rrpaBa, 30KpeMa TaKHMH Moro eJieMeHTaMH, 5IK IOpH,n:wrna 

BH3Ha-creHicTh Ta 3a6opoHa cBaBiJIJI5I. 

TaK, 3a IOpH,n:H-crHHMH II03HU:i5IMI1 KoHCTHTyr.i:ittHoro Cy,n:y YKpa1H11, 

BHKJia,n:eHHMH y Moro pirneHHi Bi,n: 20 ciqIDI 2012 poKy M~ 2-prr/2012: 

«rrpaBO Ha rrpHBaTHe Ta ciMeMHe )KHTT5I C 3aca,n;HH'C!OI0 rr,iHHiCTIO, Heo6xi.[(HO!O . . . 
,n:mr IIOBHOro p03KB1TY JIIO,lJ;HHH B ,n:eMOKpaTHqHoMy cycmJibCTBl, Ta po3rJI5I,lJ;aCTbC5I 

5IK rrpaBO cpi3H-crH01 oco611 Ha aBTOHOMHe 6yTT5I He3aJie)KH0 Bi,n: ,n:ep)KaBH, opraHiB 

Micu:eBoro caMOBp5I,n:yBaHH5I, IOpH,n:W:IHHX i cpi3Hl!HHX oci6» ( a63aU: tieTBepTm1 

rri,n:rryHKTY 3 .1 rryHKTY 3 MOTHBYBaJibHOl tiaCTHHH ); 

«rrepeniK ,n:aHHX rrpo oco6y, 5IKi BI13HaI0TbC5I 5IK KOHcpi,n:eHu:ii1Ha iHcpopMaU:i5I, 

He C BH-crepIIHHM» (a63au: IIIOCTHH rri,n:rryHKTY 3.2 rryHKTY 3 MOTHBYBaJibHOi'-craCTHHH); 

«im]?opMau;i.H rrpo oco6HcTe Ta ciMeMHe )KHTT5I oco6H (rrepcoHaJioHi ,n:aHi rrpo 

Hei') C KOHcpi,n:eHU:iMHOIO i MO)Ke 6yTH IIOIIIHpeHa TiJibKH 3a i'x 3ro,n:0IO, KpiM BHrra,n:KiB, 

BH3Ha-creHHX 3aKOHOM, i JIHIIIe B iHTepecax Hau:ioHaJibHOl 6e3IIeKH, eKOHOMi-crHoro 

,n:o6po6yTy Ta rrpaB JIIO.[(HHH» (a63aU: rr'5ITHM rri,n:rryHKTY 3.3 rryHKTY 3 

MOTHBYBaJibHOl -craCTHHH). 

OT)Ke, aHaJii3 rroJio)KeHb -cracTHH rreprnoi', ,n:pyroi' cTarri 32 KoHCTHTyu:ii' 

YKpa:iH11, 10pH,n:H-crH11x rro3111i:iii KoHCTHryu:iiiHoro Cy,n:y YKpa1H11 ,n:ac rri,n:cTaB11 

CTBep,n:)KyBaTH, mo «BTpy-qaHH5I y KOHCTHTYU:iMHe rrpaBO oco611 Ha rrpHBaTHe i 

ciMeMHe )KHTT.H (IIIAAXOM 36HpaHIDI, 36epiraHH5I, BHKOpHCTaHIDI Ta IIOIIIHpeHIDI 

KOHcpi,n:em.i:ii1Hoi' iHcpopMau:ii' rrpo oco6y 6e3 ri 3ro,n:H) ,n:orrycKaCTbC5I i BBa)KaTHMeToC5I . . . . . 
3aKOHHHM y pa31 Ha5IBHOCT1 m,n:cTaBH B HaU:lOHaJibHOMY 3aKOHl, a TaKO)K 3a YMOBH, 

r.u:o TaK:HH 3aKOH Bi)]:IIOBi,n:anrMe IIpHHIJ;:[HIY BepXOBeHCTBa rrpaBa, 3aKpirrneHOMY B 

qacTHHi rreprniii cTarri 8 KoHCTHTyu:ii' YKpai'HH» (a63aU: rnocTHH rri,n:rryHKTY 2.2 

rryHKTY 2 MOTHBYBaJibHOi' qacTHHH pirneHIDI Bi,n: 11 )KOBTH5I 2018 poKy N2 7-p/2018). 

ITpH U:bOMY KoHCTHTYU:iMHHH Cy,n: YKpai'HH, BI13Ha10-cr11 3a opraHOM rry6niqHoi' 

BJia,n:H Ha5IBHiCTb rreBHHX )J:HCKpeu:iMHHX IIOBHOBa)KeHb y rrpHHIDITTi pirneHb, 3BepTac 

yBary Ha Te, mo «u:ett MexaHi3M rroBHHeH 3a6e3rreqyBaTH, 3 o,n:Horo 6oKy, 3aXHCT 

oco6H Bi,n: CBaBiJibHOro BTpy-qaHIDI opraHiB ,n:ep)KaBHOl Bna,n:H y iT rrpaBa i CB060,n:11, a 
3 ,n:pyroro - Ha.HBHiCTb MO)KJIHBOCTi y oco6H rrepe,n:6a-craT11 ,n:ii' U:HX opraHiB» ( a63aU: 

TpeTiM rri,n:rryHKTY 2.4 rryHKTY 2 MOTHBYBaJibHoi' -cracTHHH pirneHIDI Bi,n: 8 qepBH5I 

2016 poKy M~ 3-prr/2016). OT)Ke, 3aKOH IIOBHHeH BKa3aTH Ha o6c.Hr 6y,n:o-5IK01 

.[(HCKpeu:ii' Ta Ha crroci6 ri 3,n:iiicHeHH5I i3 .[(OCTaTHbOIO tiiTKiCTIO, a611 oco6a MaJia 

3MOry Bi,n:rroBi,n:HHM l!HHOM 3aXHCTHTH ce6e Bi,n: CBaBiJibHHX ,n:iM BJia,n:H (rryHKT 45 

,n:orroBi,n:i «BepxoBeHCTBO rrpaBa», cxBaJieHoi' €Bporrei1c0KOI0 KoMicicIO «3a 

,n:eMOKpaTiIO qepe3 rrpaBO» Ha 86-My IIJieHapHOMY 3aci,n:aHHi (BeHeU:i5I, 25 - 26 

6epe3H5I 2011 poKy) (CDL-AD(2011)003rev)). 

3a rrpaKTHKOIO €BporreMCbKOro cy,n:y 3 rrpaB JIIO)J:HHH )]:AA Toro, mo6 

Hau:ioHaJibHe 3aKOHO,n:aBCTBO Bi,n:rroBi,n:ano BHMOraM KoHBeHu:ii' rrpo 3aXHCT rrpaB 

JIIO)J:HHH i OCHOBOIIOJIO)KHHX CBo6o,n: 1950 poKy, BOHO Mac rapaHTyBaTH 3aci6 . . . .. 
IOpH,n:wrnoro 3ax11cry m,n: cBaB1JihHoro BTpy-qaHH5I opraHrn ,n:ep)KaBHOl Bna,n:H y 

rrpaBa, rapaHTOBaHi KoHBeHu:ic10; y IIHTaHIDIX, 5IK1 CTOCYIOTbC5I OCHOBOIIOJIO)KHHX 
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rrpaB, Ha,n:aHH5I ,Il;HCKpeu;i'i opraHaM BHKOHaB"LJ:01 BJia,II;H -qepe3 Heo6Me)KeHi 
IIOBHOBa)KeHH5I 6yno 6 HecyMiCHHM 3 rrpHHI(HIIOM BepxoBeHCTBa rrpaBa, O,II;HHM 3 
OCHOBHHX rrpHHI(HIIiB ,n:eMOKpaTH"LJ:HOro cycrrim,CTBa, rapaHTOBaHHX KoHBeHu;icIO; 
caMe TOMY 3aKOHO,II;aBCTBO Mac ,Il;OCTaTHhO "LiiTKO BH3Ha"LJ:aTH Me)Ki TaKo'i ,Il;HCKpeu;ii, 

Ha,n:aHo'i KOMIIeTeHTHHM opraHaM Bna,n:H, Ta rrop5I,II;OK Ti 3,II;iMcHeHH5I (rryHKT 67 
pirneHH5I y crrpaBi «KoTiH rrponi YKpai:HH» (Kotiy v. Ukraine) Bi,n: 5 6epe3IDI 
2015 poKy, 3a5IBa NS! 28718/09; rryHKT 60 pirneHH5I y crrpaBi «30CHMOB rrpoTH 
YKpai:HH» (Zosymov v. Ukraine) Bill: 7 JIMIIH.SI 2016 poKy) 3a.srna N2 4322/06). 

CTaTTeIO 28-1 3aKoHy NS! 1 798-VIII y B3acM03B '5I3KY i3 rri,n:rryHKTaMH 5, 9 
3aKoHy NS! 193-IX rrepe,n:6a"LJ:eHo CTBopeHHSI opraHy, .SIKHH Ha,n:imICThC.SI 
KOHCTHTyI(iHHHMH IIOBHOBa)KeHHSIMH Bmn:o'i pa,n:H rrpaBocy,n:,n:5:I, .SIKi HaJie)KaTb rn 
Bi,n:rroBi,II;HO ,n:o "LJ:aCTHHH rreprnoi: CTaTTi 131 KoHCTHTyu;ii: YKpaIHH, 6e3 BH3Ha"LJ:eHIDI 
6y,n:h-5IKHX Me)K ,n:HcKpeu;iI, a TOMY rryHKTH 5, 9 po3,n:iny II «IlpHKiHu;eBi Ta rrepexi,n:Hi 
rroJIO)KeHH5I» 3aKoHy NS! 193-IX He Bi,n:rroBi,n:aIOTh CTaTTi 32, -qacTHHi rreprniii cTarri 
126 Ta -qaCTHHi rreprnitt CTaTTi 131 KoHCTHTyu;i'i YKpa'iHH. 

KpiM Toro, Bi,n:rroBi,n:Ho ,n:o "LJ:aCTHHH rreprno'i cTaTTi 28-1 3aKOHY NS! 1798-VIII 
(y pe,n:aKu;ii: rri,n:rryHKTY 5 rryHKTY 2 po3,n:iny I 3aKoey NS! 193-IX ) KoMici5I 3 IIHTaHh 
,n:o6po-qecHOCTi Ta eTHKH c KOJieriaJibHHM opraHOM, 5:IKHM ,n:ic rrpH Bm.u;itt pa,n:i 
rrpaBocy,n:,n:5:I Ta YTBOpIOCTbC.SI 3 MeTOIO 3a6e3IIe"LJ:eHH5I rrpo3opocTi i rri,n:3BiTHOCTi 

. R .. . "R .. ·,+.· ·~ .. . ... . 
qJieHlB _ HI1(01 pa,[(!'.! rrpaBocy~)J;H Ta q.rreHIB .....,11:mo1 KB3JI1'±'1KaDJifH0l K0111Cl1 CJ,lJ)])B 

YKpa:iHH. 
CTaTTeIO 126 OcHOBHoro 3aKOHY rrepe,n:6a"LJ:eHo, II(O He3ane)KHiCTh i 

He,II;OTOpKaHHiCTb cy,n:,n:i rapaHTYIOTbC.SI KoHCTHTyu;icIO i 3aKOHaMH YKpa'iHH. 

y rryHKTi 1.1 pe30JII0THBH01 -qacTHHH pirneHH5I KoHCTHzyu;ittHoro Cy,n:y 
YKpa'iHH Bi,n: 1 rpy,n:H5I 2004 poKy NQ 19-prr/ 2004 ( crrpaBa rrpo He3aJie)KHiCTb cy,n:,n:iB 
.nK CKJia,n:oBOl 1Attou1 u CTaTycy), KuttL;Tn-ry1..1,iiitt.1:1ii Cy,ll, HaronorneHo, r.u:o 
He3aJie)IrnicTh cy,n:,n:iB 3a6e3rre"LiycThC.SI HacaMrrepe,n: oco6JIHBHM rrop.si:,n:KOM ix o6paHIDI 
a6o rrpH3Ha"LJ:eHH5I Ha rroca,n:y Ta 3BiJihHeHH5I 3 rroca,n:H; 3a6op0H0IO 6y,n:h-5IKoro 
Brrmrny Ha cy,n:,n:iB; oco6JIHBHM rrop5I,II;KOM rrpHT.SirHeHH5I cy,n:,n:iB ,n:o ,Il;HCI(HIIJiiHapHOl 
Bi,D;I10Bi,II;aJibHOCTi; Ta cy,n:,n:iBChKHM caMoBp.si:,n:yBaHH5IM. y rryHKTi 1.3 pe30JIIOTHBH01 
"LJ:aCTHHH 3a3Ha"LJ:eHoro pirneHHSI BKa3aHO, II(O He ,n:orrycKaCTbC.SI 3HH)KeHH5I piBIDI 

rapaHTiM He3aJie)KHOCTi i He,II;OTOpKaHHOCTi cy,n:,n:iB B pa3i rrpHMH5ITT5I HOBHX 3aKOHiB 
a6o BHeCeHH5I 3MiH ,n:o "LJ:HHHHX 3aKOHiB. 

BHII(a pa,n:a rrpaBocy,n:,n:5:I Bi,n:rroBi,n:Ho ,n:o cTaTTi 1 3aKoey YKpaiHH «Ilpo BHr.u:y 
pa,n:y rrpaBocy,n:,n:.si:» Bi,n: 21 rpy,n:H5I 2016 poKy NS! 1798-VIII, c KorrenanhHHM, 
He3aJie)KHHM KOHCTHTyu;iMHHM opraHOM ,n:ep)KaBHOl BJia,II;H Ta cy,n:,n:iBChKOro 

Bp.SI,n:yBaHH5I, .SIKHH ,n:ic B YKpa'iHi Ha rrocTittHiH ocHoBi ,n:mI 3a6e3rre"LieHH.SI 
He3aJie)KHOCTi cy,n:oBo'i BJia,II;H, Ti cpyHKI(ioHyBaHH.SI Ha 3aca,n:ax Bi,n:rroBi,II;aJibHOCTi, 

rri,n:3BiTHOcTi rrepe,n: cycrrirrhCTBOM, cpopMyBaHH.SI ,n:o6po-qecHoro Ta 
BHCOKorrpocpeciHHOro KOprrycy cy,n:,n:iB, ,n:o,n:ep)KaHH.SI HOpM KoHCTHTyI(ii i 3aKOHiB 

YKpaiHH, a TaKO)K rrpocpeciHHOl eTHKH B ,n:i.SIJibHOCTi cy,n:,n:iB i rrpoKypopiB. 
IloKJia,n:eHH.SI Ha "LJ:JieHa BMII(oi pa,n:H rrpaBocy,n:,n:.SI 060B' .SI3KY II(o,n:o peani3aI(ii 

BH3HaIIeHHX 3aKoHoM NS! 1798-VIII rroBHOBa)KeHh rrepe,n:6a1:1ae, r.u:o y TaKiH cBoIH 
,n:i5IJihHOCTi BiH e He3aJie)KHHM Bi,n: 6y,n:h-.SIKOro He3aKOHHoro BIIJIHBY, THCKY a6o 
BTpy-qaHH5I ( 1:1acTHHa IIeTBepTa CTaTTi 21 3aKoHy NS! 1798-VIII). 
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Oco6mrnMH rrop51.[(0K rrpM3HaqeHH51 1.meHrn BM3Hat.JeHo cTaTTeIO 131 
KoHCTMTyr.Jji' y Kpai'HM. 

OcKim,KM KoHCTMTy1Jj51 YKpai'HM rrp5IMO He BM3Hat.Jae cy6'eKTiB 3BiJibHeHH51 3 
rroca.n;M LIJieHa BPII, Bmu:a pa.n;a rrpaBocy,n:,n:H rroro.n:)K)'eTI,C5I i3 ,n:oBo,n;aMH 
BepxoBHoro Cy.n;y, r.u:o cy6'eKTaMM 3BiJibHeHH51 (Bi.[(KJIMKaHH51) 3 rroca.n;M t.JJieHa BPII 
e cy6'eKTM o6paHH51 (rrpM3Hat.JeHIDI) t.JJieHa BPII, ocKiJibKM KoHCTMTyr.i;iero YKpai'HH 
He BCTaHOBJieHe rnme. 

KpiM Toro, BKa3aHa rapaHTi51 € rroxi,n:HO!O Bi,n: rapaHTiH He,JJ;OTOpKaHHOCTi i 
He3aJie)KHOCTi cy.n;.n;iB, r.u:o rapaHTY€TbC51 CTaTTIO 126 KoHCTHTyu:ii' YKpai'HM, i 
3a6e3rreLiye He3aJie)KHY, Heyrrepe.n;)Keey Ta 6e3cTopoHHIO rrpou:e.n;ypy r.u:o.n:o 
rrpH3HaLJ:eHH5I, 3BiJibHeHH5I Ta rrpHT5IrHeHH5I .[(O ,z:J;HC1(HIIJiiHapHOl Bi,n:rroBi,n:aJibHOCTi 

cy.n;.n;i 51K 3arropyKy He3aJie)KHOCTi cy,n:,n:iB, r.u:o e HeBi,n:'eMHOIO CKJia,z:J;OBOIO CTaTycy 

cy.n;.n;i, KOHCTHTyr.i;iHHMM rrpMH1(I1IIOM opraHi3au:ii' Ta cpyHK1(ioHyBaHH5I cy.n;iB i 
rrpocpeciHHoi' ,n:i51JibHOCTi cy,n:,n:iB. 

He3aJie)KHiCTb cy.n;.n;iB IIOJI5Irae rrepe.n;yciM y IXHIH caMOCTiHHOCTi, 

HerroB'5I3aHOCTi rrpM 3,z:J;iHcHeHHi rrpaBocy.n;.n;51 6y.n;b-5IKMMM o6cTaBMHaMH 1.JM iHllOIO, 
KpiM 3aKoHy, BOJieIO (rryHKT 4.1 pimeHIDI KoHCTMTYU:iHHoro Cy.n;y YKpai'HH Bi,n: 
1 rpy,n:H51 2004 poKy N2. 19-prr/2004). 

Bo,n:HOI.Jac pimeHH5IMM €BporreHCbKOro cy.n;y 3 rrpaB JIIO.[(HHM HeO,[(HOpa30BO 

HarorromyBaJIOC51, r.u:o 3aKOH IIOBMHeH MaTH rrenTMMHY MeTy. 

3ri,n:Ho i3 t.JaCTMHOIO .n;pyroIO cTaTTi 22 KoHCTMryu:ii' YKpai'HH KOHCTMTYU:iHHi 
rrpaBa i CB060.[(M rapaHTYIQTbC51 i He MO)KYTb 6yTM CKaCOBaHi. L(e CTocyeTE,C51 i 
BM3Hat.JeHoro cTaTTeIO 55 KoHCTHTyu:ii' YKpai'HM rrpaBa Ha cy.n;oBMH 3ax0:cT. ITpH 
U:bOMY, Ha ,Il:YMKY KoHCTMTYU:iHHoro Cy.n;y YKpai'HM, 3HM)KeHH51 piBH5I rapaHTiH 
He3aJie)KHOCTi cy.n;,n:iB orrocepe,n:KOBaHO MO)Ke rrpM3BeCTH .n;o o6Me)KeHH5I 
MOACJIHBOCTeH peaJri3au:ii' npaBa Ha crrpaBe.[(JIHBMH cy.n: (t.JaCTMHa rr' 51Ta rryHKTY 4.3 
pimeHH51 KoHCTMTYU:iHHoro Cy.n;y YKpai'HH Bi.n; 1 rpy,n;H51 2004 poKy N2. 19-prr/2004). 

OT)Ke, CTaTT51 28-1 3aKoHy N2. 1798-VIII (y pe.n;aKu:ii' rri.n;rryHKTY 5 rryHKTY 2 
po3,z:i:irry I 3aKoey N2. 193-IX ) He rrepecni.n;ye neranhHOi' MeTM, a crrp5IMOBaHa Ha 
3By)KeHIDI rapaHTiH cy.n;.n;iBCbKOI He3aJie)KHOCTl Liepe3 CTBopeHH51 Bcyrrepet.J 

IIOJIO)KeHH5IM t.JaCTMHM .n;eC51TOI CTaTTi 131 KoHCTMTyu:ii' YKpai'HH opraHy 3 
oco6JIHBHM CTaTycoM, 5IKOMY t.JJieHH B0:r.u:oi' pa.n;M rrpaBocy,z:i:,z:i:51 rri.[(3BiTi, a Bi,n:rroBi.[(HO 
6y,n:b-51Ki pimeHH5I 1.JJieHa B0:r.u:oi' pa.n;M rrpaBocy.n;.n;5I, 51Kl HMM yxBaJIIOI0TbC5I, 
CTaBJI5ITbC5I B 3aJie)KHiCTb Bi.n; KoMicii'. 

BK~aHe TBep.n;)KeHH51 .[(OBO.[(MTbC5I TMM, r.u:o .[(O IIOBHOBa)KeHb KoMicii' 

HaJie)KMTb, 3-IIOMi)K iHmoro: crrpM51HH5I BpaxyBaHHIO 1.JJieHaMM B11r.u:oi' pa.n;H 

rrpaBocy.n;.n;5I, BHr.u;oi' KBanicpiKa[(iHHOI KOMicii' cy,n:,n:iB YKpai'HH rpoMa,[(CbKOI .n;yMKH 
Ill.[( LJ:ac BHKOHaHH5I IIOKJia.[(eHHX Ha HHX 3aB,n:aHb. 

OcKiJihKH LIJieH BHr.u;oi' pa.n;H rrpaBocy,n:,n:H, 51KMH BXO.[(MTb .n;o 11 
.[(HCU:HIIJiiHapHoro opraHy, 3.JJ:iHCHIOe rrorrepe,n:HIO rri.n;roTOBKY Ta 6epe y-qacTb y 
po3rJI51.[(i .[(HC[(HIIJiiHapHoi' crrpaBH Ta BHOCMTb BMCHOBOK i3 rrpoII03I11(ieIO .[(JI5I . .. 
po3rJI51.[(Y .[(HCU:MIIJilHapHoro opraHy, y BMrra,n:Ky HeBpaxyBaHH5I rpoMa,z:J;CbKOl .n;yMKH 

TaKHH t.JJieH B11r.u:oi' pa.n;H rrpaBocy.n;.n;51 rropymye BMMOnI 3aKoHy 1 m.n;rr51rae 
3Birr1HeHHIO, ocKiJibKH 3aKOH N2. 1798-VIII iHmHx BH.[(iB rroKapaHH5I .[(JI51 t.JJieHa 
BHr.u;oi' pa.n:11 rrpaBocy.n;.n;H He rrepe.n;6aLiae. 
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TaKHM 1IHHOM, trJieH Bm:u;oi" pa,r:i;H rrpaBocy,r:i;,r:i;5I B)Ke He e He3aJie)KHHM y CBOlll 

,r:i;i5IJibHOCTi, a Mae o6oB'5I30K BpaxoByBaTH rpoMa,[I;CbKY ,r:i;yMKY, ru;o € 3arpo30I0 

He3aJie)KHOCTi i 6e3CTOpOHHOCTi He JIHIIIe opraHy, 5IKHH ru;o,r:i;o IIHTaHb, 5IKi BiH 

BHpirnye, BHCTyrrae 5IK «cy,r:i;» y po3yMiHHi TepMiHa, rrpo ru;o 3a3HatreHO y piIIIeHH.5IX 

€BporreiichKoro cy,r:i;y 3 rrpaB JIIO,LI;HHH (piIIIeHH.5I y crrpaBax Belilos rrpoTH lllBe:au;api"i, 

§ 64; Coeme i iHIIIi rrpOTH Ben1ri1, § 99; Richert IIpOTH ilOJioru;i, § 43) Ta 

BepxoBHoro Cy,r:i;y (piIIIeHH5I BeJIHKOI ITanaTH BepxoBHoro Cy,r:i;y y crrpaBi 

800/579/17 Bi,n; 31 TpaBIDI 2018 po Ky «HeraHoBa rrpon1: BPTI» ), a 11 ycieY CHCTeMH 

cy,r:i;iB 3araJibHOl IOpHC,[I;HKU:iY y ceHci, HaBe,r:i;eHoMy y IIYHKTi 113 piIIIeHH.5I 

€Bporre:acbKoro cy,r:i;y 3 rrpaB JIIO,LI;HHH y crrpaBi «OJieKcaH,r:i;p BoJIKOB rrpoTH 

YKpaYmrn. 

OT)Ke, CTBopeHH5I y CTPYKTypi BHru;oY pa,r:i;H rrpaBocy,r:i;,r:i;5I, Bcyrrepetr cTarri 131 
KoHCTHTyu;ii' Y Kpai'HH opraHy ,r:i;ep)KaBHOI BJia,r:i;H 3 KOHTpOJibHHMH IIOBHOBa)KeHH5IMH 

Ha,r:i; ,[I;HCU:HIIJiiHapHHMH rranaTaMH Ta trJieHaMH BHru;oi' pa,r:i;H rrpaBocy,r:i;M, ru;o y 

3aKoHo,r:i;aBtroMy rrop5I,r:i;Ky Ha,r:i;ae rrepeBary rpoMa,r:i;coKiH ,r:i;yMU:i ( o,r:i;Hi:a cTopoHi y 

crrpaBi ,LI;HCU:HIIJiiHapHoro rrpoBa,r:i;)KeHH5I) Ha,r:i; apryMeHTaMH cy,r:i;,r:i;i, ru;o,r:i;o 5IKOro 

3,LI;iHCHI0eTbC5I ,[I;HCU:HIIJiiHapHe rrpoBa,[I;)KeHH.5I, rropyrnye rrpaBO cy,r:i;,r:i;i Ha 3aXHCT, 

3aKpirrneHe y cTaTTi 55 KoHCTHTyu:iY YKpai'HH, rrpaBo Ha crrpaBe,r:i;JIHBHH cy,r:i; 

Bi,r:i;rroBi,LI;HO ,r:i;o CTaTTi 6 €BporreHCbKOl KOHBeHu:i'i 3 rrpaB JIIO,[I;HHH i OCHOBOIIOJIO)KHHX 

cBo6o,r:i; Ta Mae Ha MeTi rrepecni,r:i;yBaHH.5I cy,r:i;,r:i;i, ru;o e He neriTHMHOIO MeToIO. 

3 ormr,r:i;y Ha BKa3aHe cni,r:i; 3BepHyTH yBary, rn:o y rryHKTi 24 BrrcHOBKY 

BeHeu:iaHCbKOl KOMiciI rn:o,r:i;o 3MiH ,r:i;o 3aKOHO,r:i;aBtrHX aKTiB, 5IKi peryJIIOIOTb CTaTyc 

BepxoBHoro Cy,r:i;y Ta opraHiB cy,r:i;,r:i;iBCbKoro Bp5I,r:i;yBaHH5I (CDL (2019) 027), 
BKa3aHO, rn:o « ... CKJia,r:i; KoHKypcHoi' KOMicii', 3,LI;aeTbC5I, 6y,r:i;e 3aCHOByBaTHC5I Ha 

rrorrepe,r:i;Hix BHCHOBKax BeHeu:iaHCbKOI KOMicii', oco6JIHBO CTOCOBHO ytracTi 

MiJKHapO,lJJH'.1.X eKcrrepTiB. y CBOeMy BHCHOBKY rn:o,r:i;o aHTHKopyrru:i:aHoro cy,r:i;y B 

YKpai'Hi KoMici5I BKa3aJia, rn:o «THMtraCOBO Mi)I(Hapo,r:i;HHM opraHi3au:i.5IM Ta 

cpiHaHCYJOIIHM opraHi3aU:i5IM (,r:i;oHopaM), 5IKi aKTHBHO Ha,r:i;aIOTb rri,r:i;TpHMKY 

aHTHKopyrru:iHHHM rrporpaMaM B YKpai'Hi, IIOBHHHa 6yTH Ha,r:i;aHa BHpiIIIaJibHa pOJib B 
opraHi, 5IKHH e KOMIIeTeHTHHM rn:o,r:i;o Bi,r:i;6opy ,r:i;o crreu:iani3oBaHHX aHTHKopyrru:i:aHHX 

cy,r:i;iB ... ». Ba)KJIHBO 3a3HatrHTH, rn:o TaKi opraHH IIOBHHHi 6yTH CTBOpeHi Ha 

rrepexi,r:i;HHH rrepio,r:i; ,r:i;o ,[I;OC5IrHeHH5I 3aIIJiaHOBaHHX pe3yJioTaTiB. IIocTiHHe icHyBaHH.5I 

TaKoi' CHCTeMH MO)Ke rropyIIIHTH IIHTaHH5I KOHCTHTYU:iHHoro cyBepeHiTeTy». 

KpiM Toro, a63aU:OM TpeTiM rryHKTY 3 po3,r:i;iny II «IIpHKiHU:eBi Ta rrepexi,r:i;Hi 

rroJIO)KeHH.5I» 3aKOHY N2 193-IX rrepe,r:i;6atreHo, ru;o BHrn:a pa,r:i;a rrpaBocy,r:i;,r:i;5I rrpoT5IrOM 

90 ,r:i;HiB 3 ,[I;H.5I Ha6paHH5I 1IHHHOCTi U:HM 3aKOHOM yxBaJIIOe piIIIeHH.5! rrpo 

3aTBep,r:i;)KeHH.5I rrepcOHaJibHOro CKJia,r:i;y KoMicii' 3 IIHTaHb ,r:i;o6potreCHOCTi Ta eTHKH Ha 

rri,r:i;cTaBi Ta B Me)KaX rrpoII03I1U:iH cy6' eKTiB cpopMyBaHH5I TaKoi' KoMicii', 3a3HatreHI1X 

y 1racT11Hi ,r:i;pyri:a cTarri 28-1 3aKoHy YKpa1HI1 «IIpo Bnrrzy pa,r:i;y rrpaBocy.n;,r:i;5.1:». 

Bo,r:i;Hotrac traCTHHOIO ,r:i;ec5ITOIO cTaTTi 131 KoHCTHTyu:ii' YKpai'HH rrepe,r:i;6atreHo, 

ru;o Bi,r:i;rroBi,LI;HO ,r:i;o 3aKOHY B CHCTeMi rrpaBocy,r:i;,r:i;5I YTB0pIOI0TbC5I opraHH Ta ycTaHOBH 

,n:n5I 3a6e3netreHH5I ,n:o6opy cy,r:i;,n:iB, npoKypopiB, i'x npocpeciiiHoi' rri,r:i;roTOBKrr, 

ou:iHIOBaHH.5!, po3rAA,n:y crrpaB rn:o,r:i;o :ix ,[I;I1CU:I1IIJiiHapH01 Bi,r:i;rroBi,LI;aJibHOCTi, 

cpiHaHcoBoro Ta opraHi3au:i:aHoro 3a6e3rretreHH5I cy,r:i;iB. 
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lfacnrnmo rreprnmo cTaTTi 3 3aKoHy .N2 1798-VIII (rroBHOBa)KeHH51 B11rn:oi' 
pa.[(H rrpaBocy.[(.[(51) ,[(O rroBHOBa)KeHI, B11rn:oi' pa,n:11 rrpaBocy.n:M HaJie)KHTb, 30KpeMa, 
YTBopeHH5I opraHiB ,[(JI51 po3rJI51.[(Y crrpaB rn:o.n:o ,[(HCU:HIIJiiHapHoi' Bi,[(IIOBi,n:anbHOCTi 
cy ,n:,n:iB ( IIYHKT 4). 

Bi,n:noBi,[(HO ,[(O qacTHHH Tpen,oi' u:id cTaTTi B11rn:a pa.[(a rrpaBocy,[(,n:51 MO)Ke 
3aJI~aTM ,[(JI51 BHKOHaHH51 ,n:orroMi)KHHX i KOHCYJibTaTHBHHX cpyHKU:iH opraHH 
cy,n:,n:iBCbKOro CaMOBp5I,n:yBaHH51, ycTaHOBH Ta opraHi3au;i'i, cy,n:,n:iB, cy,n:,n:iB y 
Rinr'T'~Rni ~ITRQTl'~'T'l"Q nnrYrr"nonio 'T'".> lUTTTHX f'TTen1",::,rr1c'T'1D r'-nrYI\K".>ITf'lCl/'U -narru _...._M_ . ..__.&..,O'~ .... , -M....., .._,.. ..... ..._..&..LJ' i..LJ:''V.J.."-J 1:-" yi.uo .1.1.,1, .1...1..1..L.L..J...J:.l. 11.. V.l..1. ~ '4...i..L.L .1..1..u, ..I.. !-''-'.iYJ.'-"',l-J,iVD.l.'\.) J:-' 1-1,.] 

,n:o6po-qecHOCTi 3a IXHbOIO 3ro,n:0IO Ha rpoMa,[(CbKHX 3aca,n:ax. 

1.facTHHOIO ,n:pyro10 cTaTTi 26 3aKoHy .N2 1 798-VIII rrepe,n:6a"CJeHo, rn:o ,n:M 
po3rn51,n:y crrpaB rn:o.n:o ,n:11cu:11rrnittapH01 Bi,n:rroBi,n:anbHOCTi cy,n:,n:iB B11rn:a pa,n:a 
rrpaBocy,n:,n:51 YTBOpIOe L(HCU:HIIJiiHapHi rranaTH 3 "l!HCJia "CJJieHiB Bmu:01 pa,n:H 
rrpaBocy,n:,n:51. 

Y cTarri 3 3aKoHy .N2 1798-VIII (rroBHOBa)KeHH5I B11rn:01 pa,n:n rrpaBocy,n:,n:51) 
,n:iHCHO Bi,n:cyTHiH BifllepIIHHH rrepeJiiK IIOBHOBa)KeHb BKa3aHoro opraHy Ta MiCTHTE,C5I 
BKa3iBKa, rn:o B11rn:a pa,n:a rrpaBocy,n:,n:51 3,[(iHCHIOE: iHrni IIOBHOBa)KeHH5I, BlI3Ha"CJeHi U:HM 
3aKOHOM Ta 3aKOHOM YKpai"HH «ITpo cy,n:oycTpi:rr i cTaTyc cy,n:,n:iB>> (,n:ani TaKO)K -
3aKoH .N2 1402-VIII) . 

0,n:HaK Hi KoHCTHTYU:i51 YKpai"HH, Hi 3aKOHH YKpai"HH .N2 1798-VIII, .N2 193-IX 
"CJH .N2 1402-VIII B11rn:y pa,n:y rrpaBocy,n:,n:51 He Ha,n:iJI5IIOTb rroBHOBa)KeHH5IMH 
yxBaJIIOBaTH pirneHH5I rrpo CTBOpeHH51 opraHiB, 5IKi 6y,n:yTb Ha,n:iJieHi 
IIOBHOBa)KeHH5IMH BHKOHyBaTH He ,n:orroMi)KHi i KOHCYJibTaTHBHi cpyHKU:i'i B11rn:01 
pa,n:H rrpaBocy,n:,n:51, a KOHTPOJIIOIO"lli, 30KpeMa CTOCOBHO ,n:o qJieHiB B11rn:01 pa,n:11 
rrpaBocy,n:,n:51, 51KlIM Bi,n:rroBi,n:Ho ,n:o 3aKoHy .N2 193-IX KoMici51 3 rr11TaHb 
,n:o6po-qecHOCTi Ta eTHKH, :w:o, OKpiM rropyrneHH5I rapaHTiH He3aJie)KHOCTi "CJJieHiB 
Bn:w:o'i pa,n:11 rrpaBocy,n:,n:51, HiBeJIIOe 3aKpirrneHi KoHCTHTYU:ieIO YKpai"HH rrpHHU:HIIH 
~acTi oprattiB ccpep11 rrpaBocy,n:,n:51 y cpopMYBaHHi U:horo KOHCTHTYU:iHHoro opraHy. 

JI11rne -qacTHHOIO ,n:ec5ITOIO cTaTTi 28-1 3aKoHy .N2 1798-VIII (y pe,n:aKu;ii' 
rri,n:rryHKTY 5 rryHKTY 2 po3,n:iny I 3aKotty .N2 193-IX) rrepe,n:6a"CJeHo, :w:o pirneHH5I rrpo 
3aTBep,n:)KeHH5I rrepcoHaJibHoro cKna,n:y KoMicii" B11:w:a pa,n:a rrpaBocy,n:,n:51 yxBanIOe Ha 
CBOE:MY 3aci,n:aHHi Ha rri,n:cTaBi Ta B Me)KaX rrpoII03lIU:iH cy6'eKTiB cpopMyBaHH51 
KoMicii', 383Haqett:nx y -.:.racTHHi ,n:pyri:rr :u;iei: CTaTTi. 

TaKHM "l!HHOM, B11:w:a pa,n:a rrpaBocy.n:M yrroBHOBa)KeHa CTBOpIOBaTH opraHH y 
CKJia,n:i B11:w:01 pa,n:11 rrpaBocy,n:,n:51, 51Ki 3,[(iHCHIOIOTb ,[(HCU:HIIJiiHapHi rrpoBa,n:)KeHH51 
:w:o.n:o cy,n:,n:iB, BHKJIIO"lJHO i3 "CJJieHiB B11:w:01 pa,n:11 rrpaBocy,n:,n:51. lHrni opraHH MO)KYTb 
6yTH CTBOpeHi 5IK ,n:opa,n:-qi 3 MeTOIO crrpH5IHH51 BHKOHaHHIO IIOBHOBa)KeHb B11rn:0IO 
pa,n:010 rrpaBocy,n:,n:51. 

0,n:HaK cTaTTeIO 28-1 3aKoHy .N2 1 798-VIII (y pe,n:aKu;ii" a63au;y TpeThoro 
rryHKTY 3 po3,n:iny II «I1p11Kittu;eBi Ta rrepexi,n:Hi rroJIO)KeHH51» 3aKoHy .N2 193-IX) 
rrepe,n:6a"CJeHO CTBopeHH51 KoMici'i 3 IIHTaHb ,n:o6po-qecHOCTi Ta eTHKH (6e3 03Ha"CJeHH51 
cy6'eKTa, yrroBHOBa)KeHoro Ha rrpHHH5ITT5I p03IIOp5I,n:"lloro aKTa rrpo CTBOpeHH5I) 51K 
OKpeMoro KOJieriaJibHOro opraHy, u:ini ,n:i5IJibHOCTi 5IKOro BH3Ha"CJeHO 51K 3,n:iHCHeHH5I 
KOHTpOJIIO Ta rrepeBipKH .Il:OTPHMaHH5I "CJJieHaMH B11:w:01 pa,n:11 rrpaBocy,n:,n:51 Ta "CJJieHaMH 
Bn:w:01 KBanicpiKau;iMHOI KOMici:i cy,n:,n:iB y Kpai"HM BMMOr :w:o.n:o rrpo3opocTi i 
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rri,n;3BiTHOCTi (LJaCTI·IHa rreprna), 51KHM KOpHCTYE:TbC51 IIOBHOBa)l(eHH51MH 

)];HC[(HIIJiiHapHOl rrarraTH (rryHKT 9 p03.Uirry II «IlpMKiH[(eBi Ta rrepexi.uHi 
rrorro)l(eHH51» 3aKoHy N!~ 193-IX ), rn:o BMXO.UHTo 3a Me)l(i rroBHOBa)l(eHh BHrn:oY pa.UH 
rrpaBocy.u.U5I Ta He Bi.urroBi.uae cTarri 19 OcHOBHoro 3aKoey YKpaYHH. 

HaBiTb 3a YMOBH, 51KIIl:0 .uorrycTHTH p03IIrnpeHe ( cpyHK[(iOHaJII:,He) TrryMaLJeHH5I 

rroBHoBa)l(eHb Bttrn:oY pa.UH rrpaBocy.u.U5I Ta cTBep.u)KyBan1, :w;o 3aTBep,n;)KeHH5I 
rrepcoHaJII:,HOro CKJia,n;y e eKBiBarreHTHHM CTBopeHHIO opraHy, IIOTPi6Ho BHXO,D;HTH 3 

0CHOBOIIOJIO)l(HHM rrpHH[(HIIOM e rrpIIH[(HII BepxoBeHCTBa rrpaBa. ,[(OTPIIMaHH51 
[(horo IIpHH[(HIIY rapaHTYE:TI:,C51, 30KpeMa, IIOJIO)l(eHH5IMH CTaTTi 19 KoHCTHTy[(il 
YKpaYHH, y 51Kii1: BKa3aHo, rn:o rrpaBOBHM rrop5I,n;OK B YKpaYHi rpyHTYCTbC5I Ha 3aca.uax, 
Bi.urroBi,n;Ho ,n;o 5IKHX HiXTO He MO)Ke 6yTH rrpHMyrneHHM po6HTH Te, rn:o He 
rrepe,n;6aLJeHo 3aKOHO,D;aBCTBOM. OpraHH ,n;ep)KaBHOl BJia,UH Ta opraHH Mic[(eBoro 
caMoBp5I.UYBaHH5I, Yx rroca.uoBi oco6H 3o6oB '5I3aHi .ui5ITH nHrne Ha rri.ucTaBi, B Me)Kax 
rroBHoBa)l(eHb Tay crroci6, rn:o rrepe.u6a"IIeHi KoHCTHTy[(ie10 Ta 3aKoHaMH YKpaYHH. 

3ri,n;Ho 3i cTaTTeIO 1 3aKoey N2 1798-VIII MeToIO .ui5IJihHOCTi BHrn:oY pa.UH 
rrpaBOCY.U.U51 C 3a6e3IIe"tieHH51 He3aJie)KHOCTi cy.uoBOl BJia,UH, iT cpyHK[(ioHyBaHH51 Ha 
3aca.uax Bi.urroBi.UaJII:,HOCTi, rri,U3BiTHOCTi rrepe.u cycrriJihCTBOM, cpopMyBaHH5I 

.uo6po"IIeCHoro Ta BHCOKOIIpocpeciMHOro Koprrycy cy.u.uiB, .uo.uep)KaHH5I HOpM 
KoHCTHTy[(iY i 3aKoHiB YKpaYHH, a TaKO)K rrpocpecii1:HoY eTHKH B .ui.HJibHOCTi cy.u.uiB i 
rrpoKypoprn. 

Bo,n;Ho"IIac MeTOIO ,n;i.HnoHocTi BHrn:oY pa,n;H rrpaBocy,n;,n;.H He BH3Ha"IIeHo 
3.UiMcHeHHSI KOHTporrIO 3a .ui.HnhHicTIO -qneHiB BHrn:oY pa.UH rrpaBocy.u.U5I "IIH LJJieHiB 
BHrn:oY KBarricpiKa[(iMHoY KOMiciY cy,n;.uiB YKpaYHH. To6To [(e BHXO.UHTh 3a Me)Ki MeTH 
.ui5IJibHOCTi BHrn:oY pa.UH rrpaBocy.uM. 

5IK 3a3Haqarroc.H, KoHCTHTy[(i5I YKpaYHH BH3HaLJae rrop5I,n;OK cpopMyBaHH5I 
CKJia,n;y BIII[(Ol pa,n;H rrpaBocy,n;,n;5I (-qacTHHa ,n;pyra CTaTTi 131 KoHCTHTy[(il YKpaIHH), 
a caMe: «BHrn:a pa,n;a rrpaBOCY.U.U5I CKna.uaeTbC51 3 .UBa,U[(5ITH O,UHOro qneHa, 3 5IKHX 

.z:i:ec5ITI:,OX - o6Hpae 3 'i\n: cy.z:i:.n;iB y Kpa:iHH 3 "LJHCJia cy.n;.n;iB "LJH cy.n;.n;iB y Bi.n;cTaBIJ;i, 

.UBOX - rrpH3Ha"IIac ITpe3H,n;eHT YKpaYHH, ,n;Box - o6Hpae BepxoBHa Pana YKpaYHH, 

.UBOX - o6Hpac 3'13.u a,UBOKaTiB YKpaIHH, .UBOX - o6Hpac BceyKpaIHCI:,Ka KOHcpepeH[(i5I 
rrpoKypopiB, .UBOX - o6Hpae 3 'fa.n: rrpe.ucTaBHHKiB IOpH.D;H'IHHX BHIIl:HX HaB"lfaJII:,HHX 
3aKna.urn Ta HayKOBHX ycTaHOB». 

0KpiM [(horo, KoHCTHTy[(i5I YKpaYHH He MicTHTb 3acTepe)KeHb, rn:o 6y,n;h-51KHM 
opraH MO)Ke o6Me)KyBaTH KOHCTHTy[(iMHO BH3Ha"l!eHHX cy6' €KTiB cpopMYBaHH51 
KOHCTHTy[(iMHoro opraHy, .HKHM e BHrn:a pa.ua rrpaBocy,n;,n;.H, B Yx KOHCTHTy[(iMHoMy 
rrpaBi rrpH3Ha'IHTH ( o6paTII) Toro "IIH iHrnoro KaH.UH,n;aTa Ha rroca.uy qrreHa BHrn:oY 
pa.uII rrpaBocy,n;.u.H y pa3i Moro Bi.urroBi.UHocTi BHMoraM no qneHa BPIT. 

TaKIIM 'IHHOM, rrop51,D;OK cpopMyBaHH51 Ta CKJia,n; opraHiB y BIII[(iM pa.ui 

rrpaBocy.u,n;.H, 51Ki MO)KYTb BHKOHyBaTII Bna,n;Hi IIOBHOBa)KeHH5I, 30KpeMa 3,D;iMCHIOBaTH 

,D;IIC[(HIIJiiHapHi rrpo[(e,n;ypn Ta rrepeBip.HTH ,n;oTpHMaHH51 eTHKH, MO)KYTb BH3Ha'laTHC5I 

Ta pearri3oByBaTHC51 BHKJIIO'IHO -qepe3 "IIJieHiB BHrn:oY pa,n;H rrpaBocy,n;M, 51Ka 

ccpopMOBaHa Ha rri.ucTaBi Ta y rrop5I,n;Ky, rn:o BH3HaLJeHi "lfaCTHHOIO ,n;pyroIO CTaTTi 131 
KoHCTHTy[(iY Y KpaYHH. 
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OT)l(e, Bli3HaHIDI HeKOHCTHTyr.dHHHMli a63aU:iB rrepIIIoro, .n:pyroro qacTHHH 

.n:pyroi' CTaTTi 21, qacTHHH TPeTI:,OIO CTaTTi 24, CTaTTi 28-1 3aKOHY YKpai'HH «Ilpo 

Bm1zy pa,n:y rrpaBocy.n:M» M~ 1798-VIII B pe,n:aKu:ii' 3aKoHy YKpai'HH Bi,n: 16 )l(OBTIDI 

2019 poKy N2 193-IX «Ilpo BHeceHH5I 3MiH .n:o 3aKoHy YKpai'HH «IIpo cy,noycTpiii i 
CTaTyc cy,n:,n:iB» Ta ,n:e.HKIIX 3aKOHiB YKpai'HH r.u:o.n:o ,n:i.HJibHOCTi opraHiB cy,n:,n:iBCbKOrO 
Bp.H.n:yBaHH5I», a63au:y TpeTboro rryHKTY 3 po3,n:iJiy II «IlpHKim-1:eBi Ta rrepexi,n:Hi 

rroJIO)l(eHIDI» 3aKoHy YKpai'HH «Ilpo BHeceHH.H 3MiH .n:o 3aKoHy YKpai'HH «Ilpo 

cy,i:i:oycTpiM i cTaTyc cy.n:.n:im> Bi,n; 16 ;KOBTH5I 2019 poKy NQ 193-IX ( o6rpyHTyBaHlliI 
r.u:o.n:o HeBi,n:rroBi.r(HOCTi KoHCTHTyu:ii' YKpai'HH .HKHX B)l(e Ha,n:aHO y rro,n:aHHi) 

6e3rrocepe,n:Hb0 BIIJIHBaTHMe Ha rrpaBOBY Bli3HaqeHiCTI> rryHKTiB 9 - 10 p03.r(iJiy II 
«IIpHKiHU:eBi Ta rrepexi,n:Hi noJio)l(eHIDI» 3aKoHy N2 193-IX 3 orn.H,n:y Ha Yx 
3MiCTOBHHH B3a€M03B '5I30K. 

5. W:oAO HeBiAnoBiAHOCTi qacTHHH neprnoi cTarri 94 3aKoHy .N2 1402-VIII 
B peL(aKI(i'i 3aKotty .N2 193-IX qacTHHi neprniii cTarri 126 KoHCTHryI(ii' YKpai'HH 

Y rryHKTax 18, 19 BHCHOBKY BeHeu:iaHCbKoi' KOMicii' r.u:o.n:o 3MiH .n:o 

3aKOHO.r(aBqlix aKTiB, .HKi perymoIOTb CTaTyc BepxoBHoro Cy.n:y Ta opraHiB 
cy,n:,n:iBCbKoro Bp.H.n:yBaHIDI (CDL (2019) 027) BKa3aHo, r.u:o 3HaqHa qacTHHa 3aKoey 

N2 193-IX rrpHCB.HqeHa perynIDBaHHIO ,n:i.HJibHOCTi BKKC (3MiHeHi cTarri 92 - 98 
3aKoHy rrpo cy,n:oycTpiH i cTaTyc cy,n:,n:iB ), 51KHH, 30KpeMa, 3anp0Ba.r()l(Y€ ROBY 

npou:e.n:ypy cpopMYBaHIDI BKKC. 3aKoH N2 193-IX Ha6JIH)l(a€ BKKC .n:o BPII, 

ni,nnop51.D:KOByIOqH neprny .n:pyriir. CTaTT.H 94.1 3aKoHy npo cy,noycTPiH i cTaTyc 

cy,n,niB BH3Haqae, r.u:o BKKC cKna,n:aE:TbC.H 3 12 qneHiB, rrpH3HaqeHHX Ha qoTHpH poKH 

BPII Ha OCHOBi pe3yJibTaTiB KOHKypcHoro Bi,n:6opy. IJ;e .n:er.u:o po3'51CHIO€ II03HU:iIO 

BKKC r.u:o.n:o BPI1 i BOHO BapTe cxBaneHH51. BKKC BH3HaqeHa y cTarri 92 (1) 3aKoHy 

rrpo cy,n:oycTpiPi i CTaTyc cy,n:,n:iB 51K «.n:ep)l(aBHHH KOJierianbHHH opraH cy,n:,niBCbKOro 

Bp51,n:yBaHH.H, 51KHH Ha rrocTiHHiH ocHoBi .n:ie y cHcTeMi rrpaBocy.n:M YKpai'HH». EyJio 6 

Kpar.u:e, 51:r<:_r.u:o 6 U:51 cTaTT51 qiTKo BH3Haqana no3HU:iID BKKC r.u:o,no BPI1, oco6nHBO 

Te, r.u:o BOHa ni.n:nop51,n:KOBYE:TbC51 BPII. 

Bur.u:a pa,n:a npaBocy,n:,n:51 noro,n)l(yE:TbC51 i3 TBep.n:)l(eHIDIMH BepxoBHoro Cy,n:y, 

r.u:o CKJia,n: Ta nop51.r(OK <pOPMYBaHH51 TaKoro opraey Ma€ BpaxoByBaTH .r(Bi CKJia,n:oBi: 
1) 6im,rnicn, qJieHiB TaKOI'O opraHy IIOBIIHHi 6yTII cy,z::i;,z::i;.HMII; 2) cy.u;.u;i - -.:meHII ll;:bOI'O 

opraHy MaIOTb 6yTH o6paHi iHIIIHMH cy,n:,n:.HMH, BO.r(Hoqac 3BepTa€ yBary, r.u:o 

nono)l(eHIDI qacTHHH nepIIIoi' cTarri 94 3aKoHy N2 1402-VIII B pe,naKu:ii' 3aKoHy 

N2 193-IX He MiCT51Tb, 51K 3BepHyna yBary BeHeu:iaHCbKa KOMici51, neBHOI 

KOHKpeTH3au:ii' i r.u:o.n:o 51KicHoro cKna,ny BKKCY. IlpoTe, pea.rri3yIOq:rr BH3Ha"l!eHi 

"l!HHHHM 3aKOHO,ZJ;aBCTBOM IlOBHOBa)l(eHH51, B:0:r.u:a pa,na npaBocy,z:i;,n51 Ma€ MO)l(JIHBiCTb 

3a6e3ne"LIHTH Bi,nnoBi,nHi €BponeHC1Ki CTaH,napTH, r.u:o i 6yno 3po6neHO 10 rpy,D;H51 

2019 poKy II.IJI51XOM npHHIDITT51 I1oJIO)KeHH5I npo npoBe,neHIDI KOHKypcy Ha 3aHH5ITT5I 

rroca,nH "l!JieHa B:0:r.u:oi' KBa.rricpiKaU:iHHoi' KOMicii' cy,n,n:iB YKpai'HH. 

6. rn:o~o HeBi~noBi~HOCTi qacTHHH BOCbMOI CTaTTi 31, qacTHHH neprnoi 
CTaTTi 42, qaCTHHH TpeThOI CTaTTi 47, qacTHHH qeTBepTOI CTaTTi 48 3aKOHY 
YKpaiHH «Ilpo Bttm;y pa~y npasocyAAH» qacTHHi nepmiii cTarri 8, qacTHHi 
nepmi:ii cTaTTi 126 KoHCTHryI(ii YKpaiHH 
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Binn:a pa.n:a rrpaBocy.n:.n:.si rro.n:in.sie .IJ:OBO.IJ:II BepxoBHoro Cy.n:y y qacTIIHi 
HeBi.n:rroBi.IJ:HOCTi 3aca.n:aM He3aJie)I(H0CTi cy.n:.n:i qacTIIHII BOChMOI CTaTTi 31 3aKOHY 
YKpai'HII «IIpo Bmny pa.n:y rrpaBocy.n:.n:.si», .sIKOID 3arrpoBa.n:)KeHo crpoKII TpIIBaJiiCTID . . . . . . 
TpII .n:m .IJ:M Ha.n:aHH.sI CY.IJ:MMII IIO.sICHeHh, OCKIJihKII Bl.IJ:CYTHICTh y cy.n:.n:1 MO)KJIIIBOCTl 

peTeJihHO rri.n:roTyBaTIIC5I .n:o BJiaCHoro 3aXHCTY qepe3 HeBliIIpaB.n:aHO CTIICJIHH crpoK 

po6IITh 11oro Bpa3JIIIBIIM, rn:o 03Haqae rropyrneHH.sI qacTIIHII rreprnoi' cTarri 126 
KoHCTHTYU:ii" YKpa:iHII; a TaKO)K rrepe,n:6aIIeHHH qacTMHOIO TpeT10:ro cTarri 47 3aKoITy 
Y Kpa'iHII «II po Bmrzy pa.n:y rrpaBocy.n:.n:.si» rrop.si.n:oK po3rn.si.n:y .IJ:HCU:IIIIJiiHapHoi' crrpaBH 
3a Bi.n:cyTHOCTi cy.n:.n:i Ta!a6o CKap)KHHKa 3a BHKJI:EO'LleHH.sIM BHrra.n:KiB, KOJIII cy.n:.n:.si He 
6yB IIOBi.IJ:OMJieHIIH a6o IIOBi.IJ:OMJieHIIH 3 rropyrneHH.sIM "LJaCTIIHH "LJeTBepTOI CTaTTi 48 
U:hOro 3aKOHY, OCKiJihKII 3a3Ha"LJeHe BHIII;e II03a p03YMHHM cyMHiBOM He II036aBHTh 
cy.n:.n:ID MO)KJIHBOCTi 3a6e3IIe"LJHTH BHKOpHCTaHH.sI cy.n:.n:e:EO y .IJ:HCU:HIIJiiHapHiH 
rrpon:e.n:ypi rrpaBa Ha ecpeKTHBHHH 3aci6 IDpH.IJ:H'LIHOro 3aXHCTy. 

Pa3oM i3 THM BHrn:a pa.n:a rrpaBocy.n:.n:.sI B6a-qae TaKHMII, rn:o e 
Heo6rpyHTOBaHHMH 3aHeIIOKO€HH.sI BepXOBHoro Cy.n:y, rn:o 3MiHH .n:o 3aKOHO.IJ:aBCTBa 
MiCT.sITh iHCTpyMeHTH THCKY Ha cy.n:.n:iB -qepe3 Bi.n:rroBi.IJ:Hi .IJ:HCU:HIIJiiHapHi rrpon:e.n:ypn 

y 3B '.sI3KY i3 caMocTiHHHM BH.sIBJieHH.sIM "LJJieHaMH BPII 3 6y.n:o-.siKoro .IJ:)Kepena 
o6cTaBHH, rn:o MO)KYTh CBi.IJ:"LIHTH rrpo B"LJHHeHH.sI cy.n:.n:e:EO .IJ:HCU:HIIJiiHapHoro . . 
rrpocTyrrKy, OCKIJihKH BOHH crrpoCTOB)'IOThC.sI "LJHHHHM MexaHI3MOM YTBOpeHH5l Ta 
rrop.sI.IJ:KOM .n:i.sIJihHOCTi .lJ:HCU:HIIJIIHapHHX opraHlB Bnrn:o'i pa.n:H rrpaBocy.n:.n:.si 
( KOJieriaJihHHH CKJia.n:; rrpHHH5lTT.sI pirneHH.sI .IJ:HCU:HIIJiiHapHHM opraHOM i3 
3a6e3IIe"LieHH.sIM 6iJihIIIOCTi y Horo CKJia.n:i cy.n:.n:iB a6o cy.n:.n:iB y Bi.IJ:CTaBn:i; MeXaHi3M 
rrpHHH.sITT.sI pirneHh, rn:o BHKJI:EO'Lla€ y-qaCTh y rrpHHH5lTTi pirneHH5l .IJ:OIIOBi.z:i:a-qa ), Ta 
3BepTae yBary, rn:o rrorrepe.IJ:H5l pe.n:aKn:i.si 3aKoHy N2 1798-VIII TaKO)K MicTHTh HopMy 
( 3a.Jrn.unrnaco He3MiHHO:EO ), .sIKa .IJ:03BOAA€ .IJ:HCU:HIIJiiHapHOMy opraHy rropyIIIHTH 

CTOCOBHO cy.n:.n:i .lJ:HCU:HIIJiiHapHe rrpoBa.n:)KeHH.sI 3a BJiaCHO:EO iHin:iaTHBO:EO. TaK, 

IIaCTHHa .n:ec.sITa cTarri 49 n:ooro 3aKoHy rrepe.n:6a-qae, rn:o .sIKIII;O B rrpon:eci po3rJI5l.IJ:Y 
.IJ:HCU:HIIJiiHapHo'i crrpaBH ~HCU:HIIJiiHapHa rranaTa .n:iH.n:e BHCHOBKY rrpo Ha.sIBHiCTh 
03HaK .IJ:HCU:HIIJiiHapHoro rrpocTyrrKy B .n:i.siHH.sIX iHIIIHX cy.n:.n:iB a6o rrpo Ha.sIBHiCTh 
03HaK iHrnoro .IJ:HCU:HIIJiiHapHoro rrpocTyrrKy B .n:i.siHH.sIX cy.n:.n:i, rn:o.n:o .sIKoro 
po3rJI.sI.IJ:a€ThC.sI crrpaBa, ~HCU:HIIJiiHapHa IIaJiaTa MO)Ke yxBaJIHTH piIIIeHH5l rrpo 

Bi.n:KpHTT.sI Bi.n:rroBi.IJ:HOI .IJ:HCU:HIIJiiHapHOI crrpaBH 3a BJiaCHO:EO iHin:iaTHBO:EO. 

7. II(oLJ;O CTpoKiB po3rJIHLJ;Y 3BepHeHHH 

BHrn:a pa.n:a rrpaBocy.n:.n:H IIOBHiCT:EO rrorO,JJ;)KY€ThC5I 3 Bi,JJ;IIOBi.IJ:HHM 

o6rpyHTyBaHH5IM BepxoBHOro Cy.n:y, a TOMY rrpOCHTh BH3HaTH n:e rrpoBa.n:)KeHH.sI 
HeBi,JJ;KJia.IJ:HHM i po3rJI5lHYTH Horo y MiC5IlJHHH CTIJOK, B1:I3HaqeHHM rryHKTOM 3 
qacTHHH rpeTooi' cTaTTi 75 3aKoHy YKpai'HH «IIpo KoHCTHTYU:iHHHH Cy.n: YKpa'iHH». 
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HaBe,I(eHi noJIO)KeHIDI 3aKoHy YKpaIHH «IIpo BHeceHIDI 3MiH ,I(O 3aKotty 

YKpaIHH «Ilpo cy,I(oycTpirr i cTaryc cy,I(,I(iB» Ta ,I(e.HKHX 3aKoHiB YKpaIHH II(O,I(O 

,n;iHJibHOCTi opraHiB cy,n;,I(iBCbKOro BpH,n;yBaHH5I» Bi,n; 16 )KOBTIDI 2019 poey N2 193-IX 

(.I(ani - 3aKoH NQ 193-IX) He Bi,I(ITOBi,I(aIOTh KoHCTHryn;iY YKpaYHH, Bi,I(ITOBi,I(HO e 

HeKOHCTHryn;iHHHMH. 

1. IIJ;oLlO HeBi):lnoBiLlHOCTi cTaTTi 28-1 3aK'oHy YKpai"Hn: .N'2 1798-VIII y ri 
B3a£MHOMY 3B'H3KY fa nyHKTOM 5 qacTHHH Llpyroi po3):liJ1y I 3aKoHy YKpaiHH 

«IIpo BHeceHHH 3MiH LlO 3aKoHy YKpaiHH «IIpo cy):loycTpiii i cTaryc CYLlLliB» Ta 

L(eHKUX 3aKOHiB YKpaiuu W:OLlO LliHJibHOCTi opraHiB CYLlLliBCbKoro BpHL(yBaHHH» 

BiLl 16 ~OBTHH 2019 pogy .N2 193-IX cTaTTHM 22, 55 Ta 64 KoHcT11ryu;ii YKpaiHH 

Bi,I(noBi,I(HO ,I(O cTarri 1 OcHOBHoro 3aKotty YKpaYHa e cyBepeHHa i He3aJie)KHa, 

,n;eMoKpaTH1IHa, con;iaJibHa, npaBOBa ,I(ep)KaBa. 3ri,I(HO 3i CTaTTeIO 8 KoHCTHryn;iY 

YKpaiHH B YKpaiHi BH3HaeTbC5I i ,I(ie npHHD;Hn BepxoBeHCTBa npaBa. KoHCTHryn;i.H 

YKpalHH Mae HaHBmrzy IOpH,I(H1IHY CHJiy. 3aKOHH Ta iHIIIi HOpMaTHBHo-npaBOBi aKTH 

npHHMaIOTbCH Ha ocHoBi KoHCTHryn;iY YKpaIHH i noBHHHi Bi,I(noBi,I(aTH IM. 

0CHOBHHM eneMeHTOM npHHD;HITy BepxoBeHCTBa npaBa, nepe,I(6a11:eHoro 

CTaTTeIO 8 KoHCTHryn;iY YKpaIHH, € npHHD;Hil rrpaBOBOI BH3Ha1IeHOCTi, Bi,I(ITOBi,I(HO ,I(O 

51:Koro IOpH,I(H1IHi HOpMH MaIOTb 6yTH 11:iTKHMH, 5ICHHMH i He,I(B03Ha1IHHMH, OCKiJibKH 

iHIIIe He MO)Ke 3a6e3ne1IHTH IX 0,I(HaKoBe 3aCTocyBaHH5I Ta He BHKJII01Iae 

• Heo6Me)KeHOCTi TpaKTyBaHH5I y npaBo3aCTOCOBHiH npaKTHIJ;i. Ha u;e HeO,I(HOpa30BO 

3BepTaB yBary KoHCTHryn;iHHHH Cy.I( YKpaYHH y pirneHH.Hx Bi.I( 22 BepecHH 2005 poey 

N2 5-prr/2005, Bi.I( 29 11:epBHH 2010 poey N2 17-pn/2010, Bi.I( 22 rpy,I(IDI 2010 poey 

N2 23-prr/2010; Bi,n 11 )K0BTH5I 2011 pOK'j }fa 10-prr/2011. 
€BponeHCbKHH cy,I( 3 npaB JIIO,I(HHH, TaKO)K HeO,I(HOpa30BO ni,I(KpecmoBaB, II(O 

3aKOHH MaIOTb Bi,I(ITOBi,I(aTH BCTaHOBJieHOMY KoHBeHn;ieIO npo 3aXHCT npaB JIIO,I(HHH i 

OCHOBOITOJIO)KHifX CB060,I( CTaH,I(apry, 5IKHH BHMarae ,I(OCTaTHbO 1IlTKoro 

qJOPMYJIIOBaHIDI npaBOBHX HOpM y TeKCTi HOpMaTHBHO-npaBOBHX aKTiB. 

3oKpeMa, « ... 3aKOH Mae 6yTH .IJ:OCTYITHHM ,I(JI5I 3an;iKaBJieHHX oci6 Ta 

ccjJopMOBaHHM 3 )lOCTaTHbOIO T01IHiCTIO .IJ:JI5I Toro, II(06 Ha,I(aTH IM MO)KJIHBiCTb 

peryJIIOBaTH CBOIO ITOBe,n;iHey, a6H 6yTH 3,I(aTHHMH - 3a Il0Tpe6H, 3a Bi.IJ:ITOBi,I(HOl 

KOHCYJibTan;iY - nepe,I(6a11:aTH TieIO MipoIO, II(O € p03YMHOIO 3a Bi,n;noBi.IJ:HHX o6cTaBHH, 

Hacni.n:KH, HKi MO)Ke noT.HrHyTH 3a co6oIO tioro .n:iH» (pirneHH.H y cnpaBi «BepeHD;OB 

npOTH YKpaIHH, 11 KBiTH5I 2013 poey). 

TaKO)K 3aKOH Ma€ nepecni,n;yBaTH neriTHMHY Mery, 5IK HeO,I(HOpa30BO BKa3yBaB 

€BponeticbKHH cy,n; 3 npaB JIIO,I(HHH. 

0,n;HaK_ 3aKoH N2 1798-VIII (y 3B'5!3KY Ha6paHH5IM 1IHHHOCTi 3aKOHOM 

N2 193-IX) cnpHMOBaHHH Ha o6Me)KeHIDI He3aJie)KHOCTi Ta He,I(oTopKaHocTi cy.n:.n:iB. 

qacTHHOIO ,I(eC.HTOIO cTarri 131 KoHCTHryn;iY YKpaYHH nepe,I(6a11:eHo, II(O . . . 
Bl,I(ITOBI,I(HO ,I(O 3aKOHY B CHCTeMl npaBocy,I(.IJ:51 YTBOpIOIOTbC5I opraHH Ta ycTaHOBH ,I(JI5I 

3a6e3ne1IeHIDI ,I(06opy cy,I(,I(iB, npoeypopiB, IX npocjJeciHHOI ni,I(rOTOBKH, on;iHIOBaHH5I, 

p03I'JI51,I(Y cnpaB II(O,I(O IX ,I(HCD;HITJiiHapHOI Bi,I(ITOBi,I(aJibHOCTi, cjJiHaHCOBOro Ta 
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opraHi3au;ii1:Horo 3a6e3rre-qeHH5I cy,n:iB. 
Bi,n:rro~i,n:Ho ,n:o IIaCTHHH rrepIIIol cTaTTi 28-1 3aKoHy NQ 1798-VIII (y 3B '5I3KY 

Ha6paHH5IM IIHHHOCTi 3aKOHOM NQ 193-IX) KoMici5I 3 IIHTaHb ,n:o6poIIecHocTi Ta 
eTHKH E: KOJierianoHHM opraHOM, 5IKHH .n:ie rrpH Bm.u;i:ti pa,n:i rrpaBocy,n:,n:51 Ta 
YTBOpIOE:TbC5I 3 MeTOIO 3a6e3rreIJeHH5I rrpo3opocTi i rri,n:3BiTHOCTi IJJieHiB Bm.u:oi" pa,n:H 
rrpaBocy,n:,n:51 Ta IJJieHiB Bm.u;oi" KBaJii<piKau;i:tiHoi" KoMicii" cy,n:,n:iB YKpaIHH. 

CTarrem 126 KoHCTHzyuSi YKpa"iHH rrepe.n6aqeH05 mo He3a.TieJKHiCTh i 
He,n:oTopKaHHiCTb cy.n:.n:i rapaHryIOTbC5I KoHCTHryu;ieIO i 3aKoHaMH YKpai"HH. 

Y piIIIeHHi KoHCTHryr.d:tiHoro cy,n:y YKpai"HH Bi.II: 1 rpy,n:H5I 2004 poey 
N2 19-prr/2004 ( crrpaBa rrpo He3aJie)KHiCTb cy,n:,n:iB 5IK CKJia,n:OBOl lXHbOro CTarycy), 
KoHCTHryu;ittHHH cy.n: (rryHKT 1.1 pe30JII0THBH01 -qacTHHH) HaroJIOCHB, r.u;o 
He3aJie)KHiCTb cy,n:,n:iB 3a6e3IIeIIyE:TbC5I HacaMrrepe.n: oco6JIHBHM rrop5I,D;KOM IX o6paHH5I 
a6o rrpH3HaIJeHH5I Ha rroca,n:y Ta 3BiJioHeHH5I 3 rroca,n:H; 3a6opoHOIO 6y,n:o-5IKoro 
BIIJIHBY Ha cy,n:,n:iB; oco6JIHBHM rrop5I,D;KOM rrpHT5IrHeHH5I cy,n:,n:iB .n:o .II:HCD;HIIJiiHapHOl 
Bi,n:rroBi.II:aJibHOCTi; Ta cy,n:,n:iBCbKHM caMOBp5I,n:yBaHH5IM. y rryHKTi 1.3 pe30JII0THBH01 
IJaCTHHH 3a3Ha"l!eHoro piIIIeHH5I BKa3aHo, r.u;o He ,n:orrycKaE:TbC5I 3HH)KeHH5I piBH5I 
rapaHTiH He3ane)KHOCTi i He,n:oTopKaHHOCTi cy,n:,n:iB B pa3i rrpHHH5ITT5I HOBHX 3aKoHiB 
a6o BHeCeHH5I 3MiH .n:o IJHHHHX 3aKOHiB. 

BHr.u;a pa,n:a rrpaBocy,n:,n:51, 5IK BKa3aHo y cTaTTi 1 3aKoHy YKpai"HH «Ilpo BHr.u;y 
pa,n:y rrpaBocy,n:,n:51» Bi.II: 21 rpy,n:H5I 2016 poey NQ 1 798-VIII, e KOJierianoHHM, 
He3aJie)KHHM KOHCTHryu;ittHHM opraHOM .n:ep)KaBHOl BJia,n:H Ta cy,n:,n:iBCbKOro 
Bp5I,n:yBaHH5I, 5IKHH ,n:ie B YKpa1Hi Ha rrocTi:tiHi:ti ocHoBi .II:JI5I 3a6e3rre"l!eHH5I 
He3aJie)KHOCTi cy,n:oBOl BJia,n:H, ri <pyHKu;ioHyBaHH5I Ha 3aca,n:ax Bi,n:rroBi,n:aJibHOCTi, 
rri,n:3BiTHocTi rrepe.n: cycrriJiocTBOM, cpopMyBaHH5I ,n:o6poIIecHoro Ta 
BHCOKOIIpotj_)eciiIHoro Kopnycy cy,z:i:,z:i:iB, JJ:O.l.J.ep)KaHH5I HOpM KoHCTHryu;ii" i 3aKoHiB 
YKpai"HH, a TaKO)K rrpocpeciHHOl eTHKH B ,n:i5IJibHOCTi cy,n:,n:iB i rrpoeypopiB. 

IloKJia,n:eHH5I Ha IIJieHa BHr.u;oi" pa,n:H rrpaBocy,n:.n:51 060B '5I3KY r.u;o.n:o peaJii3au;ii" 
BH3HaIJeHHX 3aKOHOM NQ 1798-VIII rroBHoBa)KeHh, rrepe.n:6aIIae, r.u;o y TaKiH cBoi":ti 
.[(i5IJibHOCTi BiH E: He3aJie)KHHM Bi.[( 6y,n:o-5IKOro He3aKOHHOro BIIJIHBY, THCKY a6o 
BTpy-qaHH5I (IIacTHHa IJeTBepTa cTaTTi 21 3aKoHy N2 1798-VIII). 

BKa3aHa rapaHTi5I E: rroxi,n:HOIO Bi,n: rapaHTiii He,n:oTopKaHHOCTi i He3aJie)KHOCTi 
cy,n:.n:iB, r.u;o rapaHryE:TbC5I cTaTTIO 126 KoHCTHryu;ii" YKpai"HH, i 3a6e3rreIIye 
He3aJie)KHY, Heyrrepe.n:)KeHy Ta 6e3CTopoHHIO rrpou;e,n:ypy r.u;o,n:o rrpH3Ha"l!eHH5I, 
3BiJioHeHH5I Ta rrpHT5II'HeHH5I .[(O .II:HCD;HIIJiiHapHOl Bi,n:rroBi,n:aJibHOCTi cy.n:.n:i 5IK 

3arropyKa He3aJie)KHOCTi cy.n:,n:iB, r.u;o E: HeBi,n:' E:MHOIO CKJia.[(OBOIO CTarycy cy.n:.n:i, 
KOHCTHryu;iHHHM rrpHHD;HIIOM opraHi3au;ii" Ta <pYHKu;ioHyBaHH5I cy,n:iB i rrpocpeci:tiHOl 
,n:i5IJibHOCTi cy.n:,n:iB. He3aJie)KHiCTb cy.n:,n:iB IIOJI5Irae rrepe.n:yciM y lXHiH 
caMOCTiHHOCTi, HeIIOB '5I3aHOCTi rrpH 3,n:i:ticHeHHi rrpaBocy.n:.n:51 6y.n:o-5IKHMH 
o6cTaBHHaMH IJH iHIIIOIO, KpiM 3aKOHY, BOJieIO (rryHKT 4.1 piIIIeHH5I KoHCTHryu;i:tiHoro 
Cy,n:y YKpalHH Bin: 1 rpy,n:H5I 2004 poey NQ 19-prr/2004 ). 

3ri.[(HO i3 IJaCTHHOIO .n:pyroIO CTaTTi 22 KoHCTHryu;i"i YKpai"HH KOHCTHryu;iHHi 
rrpaBa i CB060.[(H rapaHryIOTbC5I i He MO)KYTb 6yTH CKacoBaHi. IJ;e CTOCYE:TbC5I i 
BH3HaIIeHoro CTaTTeIO 55 KoHCTHryu;i"i YKpa"iHH rrpaBa Ha cy.n:oBHH 3axHcT. IlpH 
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I..I;I,OMY, Ha .I(YMKY KoHCTHT)'U:iHHoro Cy.n;y YKpai'HH, 3HH)KeHH5I piBH5I rapaHTiH 
He3aJie)KHOCTi cy,n:,n:iB orrocepe,n:KOBaHO MO)Ke rrpH3BeCTH .n:o o6Me)KeHH5I 
MO)KJIHBOCTeH peani3au:ii' rrpaBa Ha crrpaBe.n;nnBnii cy.n; ( tiaCTHHa rr'HTa rryHKT)' 4.3 
PiweHH5I KCY Bi,n: 1 rpy,n:HH 2004 poey M~ 19-prr/2004). 

OT)Ke, cTaTT5I 28-1 3aKoHy N2 1798-VIII B pe.n;aKu:ii' 3aKoHy N2 193-IX He 
rrepecni.n;ye neram,Hoi' MeTH, a crrp5IMOBaHa Ha 3By)KeHH5I rapaHTiii cy.n;.n;iBCbKoi' 
He3aJie)KHOCTi tiepe3 CTBopeHH5I Bcyrrepe-q IIOJIO)KeHH5IM l'.faCTHHH .nec5IT01 CTaTTi 131 
KoHcTnzyu:ii' YKpai'Hn opraHy 3 oco6nnBHM cTazycoM, 5IKOMY -qneHH Bm.u:oi' pa,n:n 
rrpaBocy.n;,n:5I rri.n;3BiTHi, a Bi.n;rroBi.n;Ho 6y,n:i,-5.£Ki piweHH5I -qneHa Bnru:oi' pa.n;n 
rrpaBocy.I(.I(5I, 5IKi HHM yx:BanIOI0TbC5I, CTaBJI5ITbC5I B 3ane)I(HiCTb Bi.I( KoMicii". 

BKa3aHe TBep.n;)KeHH5I .I(OBO.I(HTI,C5I THM, II(O .I(O IIOBHOBa)KeHb KoMicii' 
HaJie)KHTb, 3-IIOMi)K iHworo: crrpH5IHH5I BpaxyBaHHIO tIJieHaMH Bnru:oi' pa.n;n 

rrpaBocy.n;.n;.H, Bnru:oi' KBarricpiKau:i:0:Hoi' KOMicii' cy,n:,n:iB YKpai'Hn rpoMa,n:ci,Koi' .Il:YMKH rri.n: 
-qac BHKOHaHH5I IIOKJia.I(eHHX Ha HHX 3aB.I(aHb. 

OcKiJII>KH tIJieH Bnru:oi' pa.n;n rrpaBocy.z:i:,n:51 3.I(iHCHIO€ rrorrepe.n;HIO rri,n:roTOBKY 
po3rJI5I.I(Y .I(HC:U:HIIJiiHapHoi' crrpaBH Ta BHOCHTb BHCHOBOK i3 rrpoII03H:U:i€IO ,n:mI 
po3rJI5I.I(Y ,II;ncu:nrrniHapHOIO rranaTOIO, y BHrra.n:ey HeBpaxyBaHH5I rpoMa.I(CbKOI LJ:YMKI1 

-qneH B11ru:oi' pa.n:11 rrpaBocy.n;.n;5I rropymye BI1Mor11 3aKoHy i rri.n;n.Hrae 3BiJII>HeHHIO, 
ocKinhKH 3aKoH N2 1798-VIII B pe.n;aKu:ii' 3aKOHy N2 193-IX iHmHx BHLJ:iB rroKapaHH.H 
,n:o -qneHa B11ru:oi' pa.n:11 rrpaBocy.n;,n:5I He rrepe.n;6atiae. 

TaKHM tIHHOM, tIJieH B11ru:oi' pa,n:11 rrpaBocy,n:,n:5I 3B '5I3aHI1H rpoMa.I(CbKOIO 
.I(YMKOIO i He 6y,n:e 6e3CTOpOHHiM B p03YMiHHi TepMiHa «cy.n;», .I(I1CI..I;I1IIJiiHapHa 
rrarraTa, po3rn5I,n:aIOtII1 ,n:11cu:11rrniHapHi crrpaBH e cy,n:oM B po3YMiHHi €CTIJI (pimeHH5I 
y crrpaBax Belilos npomu lllBeu4apii: § 64; Coeme i lHuti npomu Eellb2ii", § 99; 
Richert npomu IloJZbUfi, § 43 Ta BC (pirneHH5I Ben11Koi' IIarraTH BC crrpaBa 
800/579/17 Bi.I( 31 TpaBH5I 2018 poey «HeraHoBa rrpoTH BPTI» ). 

0T.JKe, nyHKTOM 5 qacTHHH JJ.pyroi' po3)].iJ1y I 3aKoHy N!! 193- IX 3aKoH 
N2 1798-VIII JJ.ODOBHeHo cTaTTeIO 28-1, HKOIO nepeJJ.6aqeHo CTBopeHHH y 
cTpyKrypi Bm.u;oi' pa)J.tt npasocy)].JJ.H, scynepeq cTaTTi 131 KoHcTnryu;ii' YKpai'Hn, 

opraHy )].ep.tKaBHOi' BJia)J.H 3 KOHTpOJibHHMH IlOBHOBa.JKeHHHMH Ha)]. 

)J.HCQHilJiiHapHHMH naJiaTaMH Ta qJieHaMH Bumoi' pa)J.H npaBOCYJJ.JJ.H, mo y 
3aKOHO)J.aBqoMy nopHJJ.KY Ha)J.a€ nepesary rpoMa)].CbKiii JJ.YMQi ( OJJ:Hiii CTopoHi y 
cnpasi ;:i:uctiunJiiHapHoro nposa)]..JKeHHH) Ha;:i: apryMeHTaMn cy;:i:;:i:i, moJJ.o HKoro 
3)].iHCHIO€TbCH JJ:HCQHilJiiHapHe npoBa)]..JKeHHH, mo nopymy€ npaBO cy;:i:;:i:i Ha 

3aXHCT, 3aKpinJieHttii y CTaTTi 55 KoHCTttryn;ii' YKpai'Htt, npaBO Ha 
cnpaBe)J.JIHBHH cy)J. Bi)J.IlOBiJJ:HO )1.0 CTaTTi 6 KoHBeHQii' npo 3aXHCT npaB 
OCHOBOilOJIO.IKHHX cso6o;:i: Ta Ma€ Ha MeTi nepecJii,r:i:yBaHHH cy;:i:;:i:i, mo € He 
JieriTHMHOIO MeTOIO. IlpoTe CTaTTi 22, 64 KoHCTttryn;ii' YKpaiHH He 

nepe;:i:6aqaIOTb MO.IKJIHBOCTi CKacyBaHHH qu 3By.JKeHHH 3Micry Ta o6cHry 
icHyroqux npaB Ta cso6o;:i: npu npttiiHHTTi HOBHX 3aKOHiB a6o BHeCeHHi 3MiH JJ:O 
quHHHX 3aKOH1B. 

2. InoJJ.o Hesi;:i:nosi)J.HOCTi cTaTTi 28-1 3aKOHY N2 1798-VIII y ri B3a€MHOMY 
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3B'H3KY b nyHKTOM 2 qacTHHH TpeT1>oi po3,a:iJiy II «IlpttKiuu,eBi Ta nepexi)].ui 
UOJIOiKCHHH» 3aKouy YKpai'HH «Ilpo BHeceHHH 3MiH AO 3aKoHy YKpai'HH «Ilpo 
cy,a:oycTpiii i CTaryc cy,a:,a:iB» Ta ,a:eHKHX 3aKOHiB YKpaiHH m:o,a:o ,a:iHJihHOCTi 
oprauiB cy,a:,a:iBc1>Koro BpH,a:yBaHHH» Bi,a: 16 iKOBTHH 2019 POKY :N'!! 193-IX 
cTaTTHM 1, 8, 19 Ta 131 KoucTHTYU:ii YKpaiHH 

ITi;::i;rryHKTOM 2 qacTHHH TpeT1>01 po3;::i;iny II «ITp11Kim~eBi Ta nepexi;::i;Hi 

IIOJIO:>KeHI:UI» 3aKoHy N.2 193-IX rrepe,n6a1reHo, Il(O B11Il(a pa,n;a rrpaBocy;::i;M nponi:roM 
90 )];HiB 3 )];H5I Ha6paHH5I q11HHOCTi IJ;I1M 3aKOHOM yxBamoc pirneHH5I rrpo 
3aTBep;::i;)KeHH5I rrepCOHaJibHOfO CKJia;::i;y KoMicii: 3 IIHTaHb ;::i;o6poqecHOCTi Ta eTHKI1 Ha 
rri;::i;cTaBi Ta B Me)KaX rrpOil03I1IJ;iH cy6' €KTiB cpopMyBaHH5I TaKOl KoMicii.', 3a3Ha1!eHI1X 
y 1racT11Hi ;::i;pyriii cTarri 28-1 3aKoHy YKpai.'HH «ITpo B11n.zy pa;::i;y rrpaBocy;::i;;::i;5I». 

Bo;::i;Hotiac qacTHHOIO ;::i;ec5ITOIO cTaTTi 131 KoHcT11zyu;ii: YKpai.'HH rrepe;::i;6a1reHo, 
11(0 Bi)];IIOBi)];HO )];O 3aKOHY B CI1CTeMi rrpaBocy)];;J;5I YTB0pIOI0TbC5I opraHH Ta ycTaHOBH 
)];JI5I 3a6e3rreqeHH5I ;::i;o6opy cy;::i;;::i;iB, rrpoeypopiB, i.'x rrpocpeciiiHoi.' ni;::i;roTOBKH, 
ou;iHIOBaHmI, p03fJI5I;J;Y crrpaB 11(0)];0 i.'x )];HCIJ;HITJiiHapHOl Bi;::i;noBi)];aJibHOCTi, 

cpiHaHcoBoro Ta opraHi3au;iiiHoro 3a6e3rreqeHH5I cy;::i;iB. 
1Iacnrnoio neprnoio cTaTTi 3 3aKoHy M~ 1798-VIII (rroBHOBa)KeHH5I Bm:u:oi.' 

pa;::i;H rrpaBocy;::i;;::i;5I) ;::i;o rroBHOBa)KeHI> Bm:u:oi.' pa;::i;11 rrpaBocy;::i;;::i;5I HaJie)KHTh, 30KpeMa, 
YTBOpeHH5I opraHiB )];JI5I p03fJI5I;J;Y crrpaB 11(0)];0 )];I1CIJ;I1IIJiiHapH01 Bi;::i;noBi)];aJibHOCTi 
cy;::i;;::i;iB ( IIYHKT 4); 

3a qacTHHOIO TpeThOIO u;ici.' CTaTTi B11Il(a pa;::i;a rrpaBocy;J;;J;5I MO)Ke 3aJiyqaTH )];JI5I 

BI1KOHaHH5I )];OIIOMi)KHI1X i KOHCYJII>TaTHBHI1X cpyHKIJ;iH opraHH cy;::i;;::i;iBCbKOfO 
caMOBp5I;J;yBaHH5I, ycTaHOBI1 Ta opraHi3a:u:ii.', cy;::i;;::i;iB, cy;::i;;::i;iB y Bi)];CTaBu;i, a)];BOKaTiB, 
rrpoeypopiB Ta iHIIIHX crreu;ianicTiB, rpoMa)];ChKY pa;::i;y ;::i;o6poqecHOCTi 3a lXHbOIO 
3ro;::i;0I0 Ha rpoMa)];ChKI1x :.ml,;a,L1,ax. 

Bi;::i;rroBi;::i;Ho ;::i;o qacTHHH ;::i;pyroi.' cTaTTi 26 3aKoey N2 1798-VIII ;J;JI5I po3rJI5I;J;Y 
crrpaB 11(0)];0 )];HCIJ;I-IITJiiHapHOl Bi)];IIOBi)];aJibHOCTi cy;::i;;::i;iB BHII(a pa;::i;a npaBOCy;J;;J;5I 

YTBopioc ,IJ;Hcu;HrrJiiHapHi nanaT11 3 qHcJia qneHiB B11mo1 pa;::i;11 npaBocy;::i;)];H. 
Y cTaTTi 3 3aKoHy N2 1 798-VIII (rroBHOBa)KeHH5I B11mo1 pa;::i;:n rrpaBocy):(,z:i;>r) 

;::i;irrCHO Bi;::i;cyTHiH BJ1qepIIHI1H nepeJiiK IlOBHOBa)KeHb BKa3aHoro opraHy Ta MiCTI1TbC5I 
BKa3iBKa, 11(0 B11ma pa;::i;a rrpaBocy)];)];5I 3)];iHCHIO€ imni IIOBHOBa)KeHH5I, BI13HaqeHi IJ;HM 

3aKOHOM Ta 3aKOHOM YKpai.'HH «ITpo cy;::i;oycTpiii i CTazyc cy;::i;;::i;iB». 
0;::i;HaK, Hi Bi;::i;noBi;J;HO ;::i;o KoHcT:nzyu;ii.' YKpai.'H11, Hi 3aKoHaMH N2 1798-VIII, 

N2 193-IX 1.JH N2 1402-VIII B11ma pa;::i;a npaBocy;::i;;::i;5I He Ha;::i;ineHa noBHOBa)KeHH5IMI1 
yxBaJIIOBaTH pirneHH5I rrpo CTBopeHH5I opraHiB, 5IKi 6y;::i;yTh Ha;::i;ineHi 
Il0BHOBa)KeHH5IMI1 BI1KOHyBaTH He )];OilOMi)KHi i KOHCYJII>TaTHBHi cpyHKIJ;ii.' B11moi.' pa;::i;11 

rrpaBocy;::i;;::i;5I, a KOHTpoJIIOI01.Joro opraey, 30KpeMa mo;::i;o qneHiB Bm:u:oi.' pa;::i;H 
npaBocy;::i;;::i;5I, · 5.IKHM Bi;::i;rroBi;J;HO ;::i;o 3aKoHy N2 193-IX c KoMici5I 3 n11TaH1> 
;::i;o6poqecHOCTi Ta eTHKI1, mo, OKpiM rropyrneHH5I rapaHTiH He3aJie)KHOCTi qJieHiB 
B11Il(oi.' pa;::i;11 rrpaBocy;::i;;::i;5I, HiBenioc 3aKpinneHi KoHCT11zyu;icio YKpai.'HH np11Hu;11rr11 

yqacTi opraHiB ccpep:a npaBocy,n;::i;5I y cpopMyBaHHi I(ooro KOHCTHTYU:iHHoro opraHy. 
JlHrne 1racT11H0IO ;::i;ec5ITOIO cTaTTi 28-1 3aKoHy N2 1798-VIII y pe;::i;aKu;ii' 3aKoHy 

N2 193-IX rrepe;::i;6aqeHo, mo pirneHH5I npo 3aTBep;::i;)KeHH5I rrepcoHaJII>Horo cKna;::i;y 
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KoMicii' Bnm:a pa,n:a rrpaBocy,n:,n:51 yx.Bamoe Ha cBoeMy 3aci,n:aHHi Ha rri,n:cTaBi Ta B 
Me)KaX rrpoII03MU:iH cy6'eKTiB cpopMyBaHH5I KoMicii', 3a3Ha11eHMX y 11aCTMHi .n:pyrin . .. . 
I.]J€1 CTaTTI. 

TaKMM 11MHOM, Bnm:a pa.n:a rrpaBocy,n:,n:.sr yrroBHOBa)KeHa CTBOpIOBaTM opraHM y 
CKJia,n:i Bnm:oi' pa,n:M rrpaBocy,n:,n:5!, 5IKi 3,n:iHCH!OIOTb .D:MCU:MIIJiiHapHi rrpoBa,n:)KeHH5I 
m:o.n:o cy,n:,n:i:s BMKJII011HO i3 11neHiB Bnm:oi' pa,n:n rrpaBocy,n:,n:5!. IHllli opraHM MO)KYTb 
6yTM CTBopeHi 5IK ,n:opa,n:11i, 3 MeTOIO crrpH5IHH5I BHKOHaHH!O IIOBHOBalKeHb BHm:mo 
pa,n:010 rrpaBocy,n:,n:5!. 

0,n:HaK cTaTT5I 28-1 3aKoHy M~ 1798-VIII y B3aeM03B'5I3KY i3 3aKOHOM 

NQ 193-IX rrepe,n:6a11ae CTBopeHH5I KoMicii' 3 IIMTaHb ,n:06po11ecHocTi Ta eTMKM (6e3 
03Ha11eHH5I cy6' eKTa, yrroBHOBa)KeHoro Ha rrpHHH5ITT5I po3rrop51,n:11oro aKTa rrpo 
CTBopeHH5I) 5IK OKpeMoro KOJieriaJibHOro opraHy, u:ini ,n:i5IJibHOCTi 5IKOro BM3Ha11eHo 5IK 

3,n:incHeHH5I KOHTpOJIIO Ta rrepeBipKH ,n:oTpHMaHH5I 11JieHaMM Bnm:oi' pa,n:M rrpaBocy.n:M 
Ta 11neHaMM Bnm:oi' KBanicpiKa:u;inHoi' KOMiciY cy,n:,n:iB YKpai'HM BMMOr m:o.n:o 
rrpo3opocTi i rri,n:3BiTHOCTi (11acTMHa rrepllla), Ta 5IKa KOpMCTJ€TbC5I IIOBHOBa)KeHH5IMM 
)];ncu:nrrniHapHoi' rranaTM ( 11acnrna ,n:eB '5ITa po3,n:iny II «ITpnKiHU:eBi Ta rrepexi,n:Hi 
IIOJIO)KeHH5I» ), m:o BMXO.D:MTb 3a Me)Ki IIOBHOBa)KeHb Bnm:oi' pa,n:M rrpaBocy,n:,n:5!. 

HaBiTb 3a JMOBM, 5IKm:o ,n:orrycTMTM p03lllHpeHe - cpyHKU:iOHaJibHe TJIYMa11eHH5I 
IIOBHOBa)KeHb Bnm:oi' pa,n:M rrpaBocy.n:M Ta CTBep,n:)KyBaTM, m:o 3aTBep,n:)KeHH5I 
rrepcoHaJibHOro CKJia,n:y e eKBiBaJieHTHMM CTBOpeHHIO opraHy, TO IIOTpi6Ho BMXO.D:MTM 
3 KoHCTMTYU:iHHMX rrpHHU:MIIiB Ta MeTM ,n:i5IJibHOCTi Bnm:oi' pa,n:M rrpaBocy.n:M. 

OcHOBOIIOJIO)I(HllM rrpHHU:MIIOM e rrpHHU:MII BepxoBeHCTBa rrpaBa. )];oTpHMaHH5I 
u::r,oro rrpHHU:MIIY rapaHryeTbC5I, cepe.n: iHllloro, rroJIO)KeHH5IMM cTarri 19 KoHCTMTYU:ii' 
YKpai'HM, B 5IKiH BKa3aHo, m:o rrpaBOBMH rrop5IJ:J:OK B YKpai'Hi rpyHTJ€TbC5I Ha 3aca,n:ax, 
Bi,Ii;IIOBi.D:HO .D:O 5£KHX HiXTO He MO)Ke 6yTM rrpHMYllleHMll po6MTM Te, m:o He 
rrepe,n:6a11eHO 3aKOHO,n:aBCTBOM. OpraHM ,n:ep)KaBHOl BJia,n:M Ta opraHM Micu:eBoro 
caMOBp5I,n:yBaHH5I, IX rroca,n:oBi oco6M 306oB'5I3aHi ,n:i5ITM JIMllle Ha rri,n:cTaBi, B Me)KaX 
IIOBHOBa)l(eH:r, Ta y crroci6, m:o rrepe,n:6a11eHi KoHCTMTYU:ieIO Ta 3aKoHaMM YKpai'HM. 

3ri,n:Ho 3i cTarre10 1 3aKoHy 1798-VIII MeTOIO ,n:i5IJibHOCTi Bnm:oi' pa,n:n 
rrpaBocy,n:,n:5! € 3a6e3IIetJeHH5I He3aJie:>KHOCTi cy,n:oBOI BJia,n:M, iT cpyHK:u;ioHyBaHH5I Ha 
3aca,n:ax Bi,n:rroBi,n:aJibHOCTi, rri,n:3BiTHOCTi rrepe.n: cycrriJibCTBOM, cpopMyBaHH5I 
,n:o6potJeCHOI'0 Ta BMCOKOIIpocpeciHHOro Koprrycy cy,n:,n:iB, .n:o.n:ep:>KaHH5I HOpM 
KoHCTMTYU:ii' i 3aKoHiB YKpai'HM, a TaKO)K rrpocpecinHoi' eTMKM B ,n:i5IJibHOCTi cy,n:,n:iB i 

IIPOKYPOPlB, 
Bo,n:Ho11ac MeTOIO ,n:i5IJibHOCTi Bnm:oi' pa,n:M rrpaBocy,n:,n:5! He BM3Ha11eHO 

3,n:incHeHH5I KOHTpOJIIO 3a .D:IBJibHiCTIO tJJieHiB Bnm:oi' pa,n:M rrpaBocy,n:,n:5! qn 11JieHiB 
Bnm:oi' KBanicpiKau:inHoi' KOMicii' cy,n:,n:iB YKpai'HM. To6To u:e BMXO.D:MT:b 3a Me:>Ki MeTM 
,n:i5IJibHOcTi Bnm:oi' pa,n:n rrpaBocy,n:,n:5!. 

TaKo:>K qacTMHOIO ,n:pyro10 cTarri 131 KoHCTMTYU:ii' YKpai'HM BM3Ha11eHo 
Kin:r,KiCHMH cKna.n: Ta rrop5I,n:OK cpopMyBaHH5I BHm:oi' pa,n:n rrpaBocy,n:,n:5!, a caMe: «Bnm:a 
pa,n:a rrpaBocy,n:,n:51 cKrra,n:aeTbC5I 3 ,n:Ba.D:U:5ITM o,n:Horo 11rreHa, 3 5IKMX ,n:ec5ITbOX - o6Hpae 
3 '13,n: cy,n:,n:iB YKpai'HM 3 11MCJia cy,n:,n:iB qn cy,n:,n:iB y Bi,n:cTaBu:i, .D:BOX - rrpH3Ha11ae 
I1pe3n,n:eHT YKpai'HM, ,n:Box - 0611pae BepxoBHa Pa,n:a YKpai'HM, ,n:Box - o6npae 3 'i'3,n: 
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a,n:BOKaTiB YKpalmf, ,[(BOX - o6Mpae BceyKpa1HCbKa KOHcpepeHU:iJI rrpoeypopiB, ,[(BOX -
o6Mpae 3 '13.z:i:- rrpe,n:cTaBHMKiB IOpM,n:MqHMX Bifll1J1X HaBqanbHMX 3aKna,n:iB Ta HayKOBMX 
ycTaHOB». 

OT)Ke, rrop5I.IJ:OK cpopMyBaHHJI Ta cKna,n: opraHiB y BMru:iH pa,z:i:i rrpaBocy,n:,n:JI, 5IKi 
MO)KYTb BMKOHyBan1 Bna,n:Hi IIOBHOBa)KeHH5I, 30KpeMa, 3,[(iHCHIOBaTM ,[(MCU:MIIIliHapHi 
npou:e.n:ypM Ta nepeB1p5ITM ,[(OTpHMaHH5I eTMKM, MO)KYTb Bif3HaqaTMC5I Ta 
peani3oByBaTifCH BHKJIIQqHo trepe3 trneHiB BHIIIOl pa,[(H npaBocy.z:u:~.a, HKa ccpopMOBaHa 
Ha rri,n:cTaBi Ta y rrop5I.IJ:KY, BH3HaqeHoMy qacTMHOIO ,n:pyroIO CTarri 131 KoHCTMTYU:i1 
YKpa1HM. 

Pa3oM i3 TMM BMru:a pa,n:a rrpaBocy,n:,n:51 y BHna,n:ey npMHH5ITT5I pirneHH5I rrpo 
CTBopeHH5I KoMicil 3 IlHTaHb ,z:i:o6poqecHOCTi Ta eTMKH - opraHy npM Bmu:iH pa,n:i 
npaBocy,n:,n:51 3 Bila,[(HHMM IlOBHOBa)KeHH5IMM TaKMM CBOIM pirneHH5IM 3MiHHTb Ta 
3MO)Ke BIIIlMHYTH Ha npHHH5ITi BH3HaqeHMMM y KoHCTMTYU:il YKpa1HM cy6' EKTaMH 
pirneHH5I II(O.IJ:O rrop5I.IJ:KY cpopMyBaHH5I Ta cKna,n:y BMru:01 pa,z:i:M npaBocy,n:,n:.si: 
Bi,n:noBi,n:Ho ,n:o qacTMHM ,n:pyro1 CTaTTi 130 KoHCTMTYU:il YKpa1HM, ru:o e yxBaneHH.HM 
pirneHH5I Bcynepeq KoHCTHTYU:il Ta IT03a Me)KaMM IlOBHOBa)KeHb. 

Oc1dJihKH CKJia.U BHiu;oi pa.UH rrpaBocyii:ii:H BH3HaqeHo KoHCTHTYQkro 
YKpaiHH, Hi KoHCTHryQiH YKpaiHH, Hi 3aKOHH N2 1798-VIII Ta N2 193-IX He 

Haii:aIOTh BHiu;iii paii:i rrpaBOCY.Ll:.Ll:H IIOBHOBaJKeHHH 3MiHIOBaTH pirneHHH IQO.Ll:0 
peaJifaau;ii yrroBHOBaJKeHHMH cy6' CKTaMH <)>OpMyBaHHH BHIQOI paii:u npaBOCYJ:J:,LJ;H 
(qacTuHa ,LJ;pyra cTaTTI 131 KoHcTuryu;ii YKpaiHu), ,LJ;OTpuMyroquch 

KOHCTHTYU:iiiHoro rrpHHQHIIY, IQO opraHH ii:epiKaBuoi BJia.uu Ta opraHH 
Micu;eBoro caMoBpHJ:J:yBaHHH, ix rroca,LJ;oBi oco6u 3o6os'H3aHi ,LJ;iHTH Jiurne Ha 
rri,LJ;CTaBi, B MeJKax IIOBHOBaJKeHh Ta y cnoci6, IQO rrepe,LJ;6aqeHi KoHCTIITYQiCIO Ta 

3aKoHaMH YKpai'HH, a Bn~a paµ:a npaBocyµ:µ:» c opraHOM ,a:ep*aBHoi" BJ1aµ:i,1 Ta 
cy,n:,LJ;iBChKOro BpH,ll;yBaHHH, HKHii .n:k B YKpaiHi Ha IIOCTiiiHiii OCHOBi ,LJ;JIH 

3a6e3rreqeHHH He3aJieJKHOCTi cy,LJ;osoi BJiaJ:J:H, iI <l>YHKQioHyBaHHH Ha 3aca,n:ax 

Bi,n:nosiii:aJihHOCTi, IIiJ:J:3BiTHOCTi rrepe.n: cycrriJihCTBOM, <l>opMyBaHHH 

,LJ;o6poqecHoro Ta BHCOKorrpo<l>eciiiuoro Koprrycy cy,LJ;ii:is, ,LJ;o,LJ;epJKaHHH HopM 
KoHCTHryn:ii i 3aKoHiB YKpaiHH, a TaKo~ rrpo<l>eciiiHoi eTHKH B ,n:iHJihHOCTi 

cy.n:.n:is i npoKypopis, To 3aKoH N2 193-IX y u:iii qacTHHi cyrrepeqHTh 
IIOJIOJKeHHHM qaCTIIHH ,ll;pyroi CTaTTi 131 KoHCTuryu:ii YKpaiHH, CTaTTi 19 
KoHCTHTYQii YKpaiHH Ta rropyrnyc KOHCTHryu;iiiHHii npHHQHII BepxoBeHCTBa 

npasa, 3aKpirrJieuuii y cTaTTHX 1, 8 KoHcTuryu;ii YKpaiHH. 

3. 1..1(0,LJ;O HeBiJ:J:IIOBi,LJ;HOCTi qacTHHH ii:pyroi CTaTTi 28-1 3aKOHY 

N2 1798-VIII y pe,n:aKQii 3aKoHy YKpaiHH «Ilpo BHeceHHH 3MiH .n:o 3aKOHY 

YKpaiHH «Ilpo cy,LJ;oycTpiii i CTaryc cy,LJ;J:J:iB» Ta ,LJ;eHKHX 3aKOHiB YKpa'iHH iu:o.n:o 

,LJ;iHJihHOCTi opraHiB cy,LJ;,LJ;iBChKOro BpHJ:J:yBaHHH» Bi,LJ; 16 ~OBTHH 2019 POKY 

N2 193-IX cTaTTHM 1 Ta 5 KoHCTHryu;ii YKpaiHH. 

Bi,n;rrol?i,[(HO ,n;o tracTHHH ,n;pyroi" cTarri 28-1 3aKoHy NQ 1798-VIII y pe;:i:aKu:ii" 
3aKoHy NQ 193-IX ,n;o cKna,n;y KoMicii" BXO,[(.HTh: 1) TPH qneHH BMII(oi" pa,n;H 
rrpaBocy,n;,n:.si:; 2) TPH oco6H 3 qifcna Mi)KHapO,[(HMX eKcrrepTiB, 3arrpoIIOHOBaHMX 
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.. 

Ml)I(Hapo,n;HHMH Ta 1H03eMHHMH opraH13aU)5.fMH, 3 5.fKHMH YKpai'Ha crrrnrrpauJoe y 
ccpepi 3arro6iraHHH Ta rrpoT11,n;ii'. Kopyrru:ii' Bi,n;rroBi,n:Ho ,n:o Mi)I(Hapo,n;HHX ,n;oroBopiB 
YKpalHH, .n:o CKJia.zzy rpoMa,Il;CbKOl pa,n:H Mi)I(Hapo,n:HHX eKcrrepTiB, YTBOpeHOl 
Bi,n:rroBi,n;Ho ,n:o 3aKotty YKpai'mr «IIpo B:1n.n:11ii aHTHKopyrru:iHHHH cy,n:». IIporro311u:ii' 
Bi,n: Mi)I(Hapo,n:HHX Ta iH03eMHHX opraHi3au:iii mo.n:o Mi)I(Hapo,n;HHX eKcrrepTiB 
Ha,n:cHJiaIOTbC.H ,n:o BHII(Ol pa,n:11 rrpaBocy,n:,n:.H rrpoT.HrOM ,n:Ba,Il;U:.HTH ,n:HiB 3 MOMeHzy 
Ha6paHH5.l q11HHOCTi U:HM 3aKOHOM. 

3aKOHOM NQ 193-IX rrepe,n:6aqeHo CTBopeHH5.f opraHy, .HKHH cpopMyE:TbC.H 3 
rpoMa,n:.HH YKpai'HH - qJieHiB BHII(Ol pa,n:H rrpaBocy,n:,n:.H Ta oci6, 3arrporrOHOBaHHX 
Mi)l(Hapo,n:HHMH Ta iH03eMHHMH opraHi3aIJ;i5IMH ,n:o CKJia,n:y rpoMa,n:C1K01 pa,n;H 
Mi)I(Hapo,n:HHX eKcrrepTiB, yTBopeHo:i Bi,n:rroBi,n:Ho ,n:o 3aKoHy YKpai"HH «IIpo Bm.u:Hii 
aHTHKopyrru:iiiHHH cy,n:». 

Bo,n:Hoqac cTarre10 1 KoHcT11zyu:ii' YKpai'.HH rrepe,n:6aqeHo, mo YKpai'.Ha E: 
cyBepeHHa i He3aJie)I(Ha, ,n:eMoKpaTHqHa, cou:iaJII>Ha, rrpaBoBa ,n:ep)KaBa. CyBepeHiTeT 
YKpai'.HH rpyHzyE:TbC.H Ha rrpHpO,D;HOMY rrpaBi KO)KHOro Hapo,n:y Ta Hau:ii'. Ha 
caMOBH3HaqeHH5.l, Il(O 3aKpirrneHO y tiaCTHHi rreprniH CTaTTi 2 CTazyzy OpraHi3au:ii' 
06' e,n;HaHHX Hau:iii, B .HKiii 3a3HaqeHo, mo ,n:ep)KaBH - qJieHH OOH BH3HaIOTb rrpaBo 
Hapo.n:rn Ha caMOBH3HaqeHH.H. 

,[(eKnapau:iE:IO rrpo rrpHHU:HIIH Mi)I(Hapo,n:Horo rrpaBa, .HKi CTOCYIOTbC.H .n:p~Hix 
Bi,n:HOCHH Ta crriBpo6iTHHU:TBa Mi)K ,n:ep)KaBaMH y Bi,n:rroBi,n;HOCTi ,n;o CTazyzy 
OpraHi3au:ii' 06' E:,n:HaHHX Hau:iii, 3aTBep,n;)KeHOIO pe30JIIOU:i£IO 2625 (XXV) 
reHepanoHoi' AcaM6nei'. OOH Bi,n: 24 )I(OBTH.H 1970 poey, rrepe,n;6aqeHo, mo B c11ny 

. . . . 
rrpHHU:HIIY p1BHOCT1 Ta caMOBl13HaqeHH5.l Hapo,n:rn, "" BCl Hapo,n:11 MaIOTb rrpaBO 
BiJibHO Bl13HatiaTH 6e3 BTpyqaHH.H 3 30BHi CBiH IIOJiiTttqHHH CTazyc Ta peani3oByBaTH 
CBiH eKOHOMi!.fHHH, cou;ia.iTbHliii Ta K'jJTh1jpH11H p03BHTOK, i KO)l{Ha .n:ep)KaBa 
3060B '.H3aHa rroBa)I(aTII TaKe rrpaBo y Bi,n:rroBi,n:HocTi ,n:o rroJio)KeHb CTazyzy OOH. 
CTBOpeHH.H cyBepeHHOl Ta He3aJie)KHOI ,n:ep)I(aBH, ....... , a6o BCTaHOBJieHH.H 6y,n:o-.HKOro 
IIOJiiTHqHoro CTazycy, BiJibHO BH3HaqeHoro Hapo,n:oM, € cpopMOIO peani3au;ii' U:HM 

Hapo,n:oM rrpaBa Ha caMOBH3HaqeHH.H. 
PeaJii3YffitIH 3araJibHOBH3HaHi rrpaBa Hapo,n;iB Ta Hau:i:a Ha caMOBI13HaqeHH5.l, 

BepxoBHa Pa,n:a YKpai'HcoKoi' PCP 16 JIHIIH5.l 1990 poey y ,[(eKnapau;ii'. rrpo ,n:ep)I(aBHHH 
cyBepeHiTeT _ YKpai'HH rrporonocttna ,n:ep)KaBHHH cyBepeHiTeT YKpai'HH .HK 
BepxoBeHCTBO, caMOCTiHHiCTb, IIOBHOTY i Herro,n:iJioHiCTb BJia,n:H Pecrry6niKH B Me)KaX ... ... . . . . 
11 TepHTopn Ta He3aJie)KHlCTb 1 p1BHOIIpaBHICTb y 30BH1IIIH1X 3HOCHHax. 

Y po3,n:ini II «Hapo,n:oBna,n:,n:.H», 6yno 3aKpirrneHo, mo Hapo,n: YKpai'HH e E:,Il;HHHM 
,n:)KepenoM ,n:ep)I(aBHoi'. BJia,n:H B Pecrry6niu;i. rpoMa,n:.HHH Pecrry6niKH Bcix 
Hau:ioHaJII>HOCTeH cTaHOBJI.HTb Hapo,n: YKpai'.HH. IToBHOBJia.n:M Hapo,n:y YKpai'HH 
peani3YE:TbC.H Ha ocHoBi KoHCTHzyn;ii' Pecrry6niKH .HK 6e3rrocepe,n:HI>O, TaK i qepe3 
Hapo,n:HHX ,n:erryTaTiB, o6paHHX ,n:o BepxoBHoi' i Micn;eBHX Pa,n: YKpai'HcbKOI PCP. 

IIocTaHOBOIO BepxoBHoi' Pa,n:H YKpai'HH Bi,n: 24 ceprrH.H 1991 poey NQ 1427-XII 
6yno 3aTBep,n:)I(eHo AKT rrporonorneHH.H He3aJie)I(HOCTi YKpai'HH. Bttxo,n:.HIIH 3 rrpaBa 
Ha caMOBH3HaqeHH.H, rrepe,n:6aqeHoro CTazyToM OOH Ta iHIIIHMH Mi)KHapo,n:Ho­
rrpaBOBHMH .Il:OKYMeHTaMH Ta 3,Il;iHCHIOIO"LJ:H ,[(eKnapan;iIO rrpo ,n:ep)KaBHHH cyBepeHiTeT 

7 



YKpa1m1, BepxoBHa Pa.n:a YKpa1HcbK01 Pa.n;.SIHCbKOI Co:u:iarricn,rqH01 Pecrry6niKH 
rrporonocmrn He3aJie)lrniCTI:, Ta CaMOCTlHHlCTI:, YKpalHCbKOl .n:ep)KaBH. 

Peani3yioqH rrpaBO Ha caMOBH3HaqeHH.SI Ta rrpHH[(HII Hapo.n;oBna.n:.n:.SI, BepXOBHa 
Pa.n:a YKpa1HH 28 qepBH.SI 1996 poey M! 254Kl96-BP yxBarrHna OcHOBHHH 3aKOH -
KoHcTHT)':U:iIO YKpa1HH. 

y qacTHHi .n:pyriir CTaTTi 5 KOHCTHT)'[(il YKpa1HH rrepe.n:6aqeHO, 11(0 Hapo,n 
3,n;iircHI0€ Bna,n;y 6e3nocepe,n;H10 i 1:1epe3 opraHtt ,n;ep)KaBHOI BJia,n:H Ta opraHH 
MIC[(eBoro caMoBp.SI.nyBaHH.SI. 

KoHCTHT)':U:iHHHH Cy.n: YKpa1HH y piIIIeHHi Bi.n: 5 )KOBTH.SI 2005 poey 
N2 6-prr/2005 3a3HaqHB, 11(0 Bna.n:a Hapo.n:y 3.IJ:iHCHIO€TbC5I B Me)KaX TepHTOpii' 
.n:ep)KaBH y crroci6 i cpopMaX, BCTaHOBJieHHX K0HCTHT)71(i€IO Ta 3aKOHaMH YKpalHH. 
0CHOBHHM 3aKOHOM YKpa1HH rapaHTOBaHO 3.z:i:iircHeHH.SI Hapo.n;oM BJia.n;H TaKO)K qepe3 
ccpopMoBaHi y BCTaHOBJieHoMy KoHCTHT)':U:iE:10 Ta 3aKoHaMH YKpa1HH rrop.SI.IJ:KY opraHH 
3aKOHO.n;aBqo1, BHKOHaBqoi', cy.n:oBo'i Bna.n;H Ta opraHH Mic:u:eBoro caMOBp.SI.n;yBaHH.SI 
(qacTHHa .n:pyra cTaTTi 5 KoHCTHT)':U:iY YKpa'iHH). 3 qoro Cy.n: .n:iirIIIOB BHCHOBey: 
«HocieM cyBepeHiTery i €.IJ:HHHM .IJ:)KepeJIOM Bna.n:H B YKpa'iHi € Hapo.n:», 11(0 Tpe6a 
p03YMiTH TaK, m:o B YKpa'iHi BC.SI Bna.n:a Hane)KHTb Hapo.n;oBi. Bna.n:a Hapo.n:y e 
rrepBHHHOIO, E:.IJ:HHOIO i HeBi.z:i;qy)KyBaHOIO Ta 3.IJ:iHCHIOE:TbC.SI Hapo.n;oM IIIJUIXOM 
BiJihHOI'O BOJieBH.SIBJieHH.SI qepe3 BH6opH, pecpepeH.n:YM, iHIIIi cpopMH 6e3rrocepe.n;Hb01 
.n;eMoKpaTi'i y rrop.SI.IJ:KY, BH3HaqeHoMy KoHcTHT)':U:ie10 Ta 3aKoHaMH YKpa1HH, qepe3 
opraHH .n:ep)KaBHOl Bna.n:H Ta opraHH Micu:eBoro caMOBp.SI.n;yBaHHH, ccpopMOBaHi 
Bi.n;rroBi.n;Ho .n:o KoHcT0:ry:u:i1 Ta 3aKoHiB YKpa'iHH. 

l3 BKa3aHoro B6aqaeTbC5:I, m:o rrono)KeHH.SI 3aKoHy N2 193-IX (qacTHHa .n:pyra 
cTaTTi 28-1 3aKoHy N2 1798-VIII), .SIKHMH rrepe.n:6aqeHo CTBopeHH.SI KoMici'i 3 rnnaHb 
,z:::o6poLJ:eCHOCTi Ta eniKii y CKJia,z:i:i TpI:>OX oci6 i3 Y:HCJia Mi)KHapo.n;HHX eKcrrepTiB, 

. . . 
3arrpoIIOHOBaHHX Ml)KHapo.n;HHMH Ta lH03eMHHMH opram3a1(15IMH, rropyIIIye 

OCHOBOIIOJIO)KHi KOHCTHT)'1(iHHi rrpHH1(HIIH .n:ep)KaBOTBOpeHH.SI, 30KpeMa cyBepeHiTeT, 

rrpaBa Hapo.n:y YKpa1HH Ha if oro peani3au;i10, Herro.n;inhHiCTb .n:ep)KaBHO'i Bna.n:tt, 
OCKiJibKH Mi)KHapo.n:Hi opraHi3a:u:iY .SIK cy6' €KTH .n:eneryBaHH.SI TpbOX rrpe.n:cTaBHHKiB 
.n:o CKJia.n:y KoMici'i 3 IIHTaHb .n;o6poqecHOCTi Ta eTHKH, 11(0 Ha.n;ineHi 3aKOHOM N2 193-
IX Bna.n;HHMH rroBHOBa)KeHH.SIMH, He e rrpe.n;cTaBHHKaMH Hapo.n:y YKpa'iHH, BOHH He 
BXO.I.J:.SITh .n:o Hapo.n:y YKpa'iHH, a TOMY He e Hoci.SIMH .n:ep)KaBHO'i Bna.n;tt B YKpa1Hi. 

Bo.n;Hoqac KoHCTHT)':U:i.SI YKpaIHH He rrepe.n;6aqae MO)KJIHBOCTi o6Me)KeHH.SI 
.n:ep)KaBHoro cyBepeHiTery qH 3MIHH crroco6y peani3au;i'i rpoMa,n:.SIHaMH 
Hapo.n;oBna.z:i:.z:i:51 y cnoci6 .n:eneryBaHH.SI BJia.I.J;HHX IIOBHOBa)KeHb iH03eMHHM 
opraHi3a1(i5:IM. Ta rpoMa.I.J;.SIHaM ( 3.I.J;iHCHeHH.SI .I.J;HC1(HIIJiiHapHHX rrpo:u:e.n:yp 11(0.I.J;O cy.n;.n;iB, 
rrpoBe.n;eHH.SI rrepeBipKH qneHiB BHm:o'i pa.n;tt rrpaBocy.n;.n;.SI, rrepeBipKH qneHiB Bttm:01 
KBanicpiKa1(iHHoi' KOMici'i cy.n;.n;iB YKpa'iHH ), ru;o rropyIIIye IIOJIO)KeHH.SI CTaTeH 1, 5 
KoHCTHT)':U:i'i YKpa'iHH, a ToMy e HeKOHCTHT)':U:iHHOIO. 

,II:o aHanoriqHHX BHCHOBKiB .n;iHIIIJia €BporreHCbKa KoMicieIO «3a .n;eMoKpaTiIO 
1:1epe3 npaBo» (BeHeu;iHchKa KoMici.SI) y BHcHOBKY N2 969/2019 Bi,n; 9 rpy,n;H.SI 
2019 poKy (M. CTpac6ypr, 9 rpy,n;H.SI 2019 poey) (CDL (2019)027), rryHKT 24: 
«Ba)KJIHBO 3a3HaqHTH, 11(0 TaKi opraHH IIOBHHHi 6yTH CTBopeHi Ha rrepexi,n:HHH 
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rrep10,n: ,n:o ,n:oc.srrHeHH5I 3aIIJiaHOBaHHX pe3yJibTaT1B. IlocTiHHe icHyBaHH5I TaKOl 
CHCTeMH MO)Ke rropyIIIHTH IIHTaHH.sI rrpo KOHCTHTYU:iHHoro cyBepeHiTezy». 

,[(o amu10ri1IHHX BHCHOBKiB TaKO)K ,n:iHIIIJIH HayKOBU:i, ,n:o .sIKHX Bm.u:a pa,n:a 
rrpaBocy,n:,n:.si: 3BepHyJiaC5.I Ha rri,n:cTaBi piIIIeHH5.I Bi,n: 14 JIHCTOIIa,n:a 2019 poey 
(,n:o,n:aIOTI:,C5.I). 

OT,Ke, qacTn:Ha ;:i:pyra cTaTTi 28-1 3aKouy .N'2 1798-VIII y pe;:i:aK1:.1;ii' 3a1muy 

.N'2 193-IX cynepeqn:Th noJiomeHHHM CTaTeii 1, 5 KoucTn:ryuii" YKpa"iHH, 

OCKiJihKH nepe;:i:6aqa€ ua;:i:iJieHHH IIOBHOBameHHHMII mo;:i:o 3Jl:IHCHeHHH 

;:i:epmaBuoi' BJia;:i:H, a caMe cJ>opMyBaHHH oprauy ;:i:epmaBuoi' BJia;:i:H - KoMicii' 3 

IIIITaHb ;:i:o6poqecHOCTi Ta eTIIKH, iH03eMHIIMII Ta Mi~uapOJJ.HlfMII 

opraai3auiHMII HKi He C HOciHMII cyBepeHHOI BJia;:i:n: YKpai'HII Ta He C uapo,LJ:OM 
YKpai"HH, 

4. IIJ;o,n:o HeBi,LJ:IIOBi,LJ:HOCTi qaCTIIHII BOChMOI CTarri 28-1 3aKOHY 

.N'2 1798-VIII y ri B3aCMHOMY 3B'H3KY i3 qn:cTn:uoro ,n:ecHTOIO po3,n:iJ1y II 
«Ilpn:KiH[J:eBi Ta nepexi,n:ui IIOJIO,KeHHH» 3aKouy YKpai'un: «Ilpo BHeceHHH 3MiH 

,LJ:O 3aKoHy YKpai'HII «Ilpo cy;:i:oycTpiii i CTaryc cy,n:,n:iB» Ta ,LJ:eHKIIX 3aKOHiB 

YKpai'HII mo;:i:o ,n:iHJihHOCTi opraHiB cy,n:;:i:iBChKOro BpH;:i:yBaHHH» Bi;:i: 16 ,KOBTHH 
2019 poKy .N'2 193- IX CTaTTHM 3, 8, 22, 63, 64 KoucTn:ryn;ii' YKpai'un: 

"lfacTHHOIO BOCbMOIO cTaTTi 28-1 3aKoey N!~ 1798-VIII y pe,n:aKu:i'i 3aKoHy 
N2 193-IX u:in.SIMH (ocHOBHHMH 3aB,n:aHH.sIMH) KoMici'i 3 IIHTaHb ,n:o6po-qecHocTi Ta 
eTHKH rrp.SIMO BH3HaqeHo, 30KpeMa: 

BHeceHH.sI rro,n:aHH.sI ru:o,n:o 3BiJibHeHH5.I -irneHa B11ru:o'i pa,n:11 rrpaBocy,n:,n:.sI 3 rroca,n:11 
3 rri,n:cTaB, BH3Ha"l!eHHX rryHKTaMH 3-6 -qacTHHH rrepIIIo'i CTaTTi 24 U:bOro 3aKoHy 
fTnTUV'T' ~\. 
\.1..LJ.J.J..1.\..1. -JJ, 

BHeceHH5.I rro,n:aHH5.I ru:o,n:o 3Bim,HeHH5I "l!JieHa B11ru:o'i KBaJii<piKau:inHo'i KOMici'i 
cy,n:,n:iB YKpa!HH 3 rri,n:cTaB, BH3Ha"l!eHHX rryHKTaMH 3-6 "llaCTHHH rrepIIIo'i CTaTTi 96 
3aKOHY YKpa'iHH «Ilpo cy,n:oycTpin i CTazyc cy,n:,n:iB» (rryHKT 4). 

Bo,n:Ho"l!ac -qacTHHOIO ,n:ec.SITOIO po3,n:iny II «I1p11KiHU:eBi Ta rrepexi,n:Hi 
IIOJIO)KeHH.sI» 3aKoHy N2 193-IX BCTaHOBJieHo, ru:o KoMici.sI 3 IIHTaHb ,n:o6po-qecHocTi 
Ta eTHKH rrpOT.sirOM 30 ,n:HiB 3 JJ:H5.I fi YTBopeHH.sI rrepeBip.sIE: "l!JieHiB B11ru:o'i pa,n:11 
rrpaBocy,n:,n:.si: (KpiM roJIOBH BepXOBHoro Cy,n:y), rrpH3Ha"l!eHHX ( o6paHHX) Ha rroca,n:y 
,n:o Ha6paHH5.I "l!HHHOCTi U:HM 3aKOHOM, Ha Bi,n:rroBi,n:HiCTI:, KpHTepi.srM ,n:06po"l!eCHOCTi, 
eTH"l!HHX CTaH,n:apTiB cy,n:,n:i 5IK CKJia)];OBO'i rrpocpeciHHO'i eTHKH "l!JieHa B11ru:o'i pa,n:11 . . 
rrpaBocy,n:,n:.sr, 3a pe3yJII:,TaTaMH qoro MO)Ke yxBaJIHTH pIIIIeHH.H rrpo 3BIJII:,HeHH.H "l!JieHa 
B11ru:o'i pa,n:11 rrpaBocy,n:,n:.sr. 

fa HaBe,n:eHoro B6aqaeTbC.sr, ru:o Ha 3aKoHo,n:aB"LJOMY piBHi 3aKOHOM N2 193-IX, 
.HKHM BHeceHo 3MiHH ,n:o 3aKoHy N2 1798-VIII, roJIOBHOIO MeToIO CTBopeHH.sr KoMici'i 

BH3Ha1IeHO He po3rJI.H,il; IIHTaHb ru:o,n:o JJ:OTpHMaHH.H "l!JieHaMH B11ru:o'i pa,n:11 rrpaBocy,n:,n:.sr 
Ta "l!JieHaMH B11ru:o'i KBaJiicpiKaU:illHo'i KOMici'i cy,n:,n:iB YKpa'iHH HOpM eTHKH Ta 
rrepeBipey ,n:66poqecHOCTi, a JIHIIIe BHeceHH.H rro,n:aHH.H "l!H 3BiJI:&HeHH.H TaKHX "l!JieHiB. 
To6TO Ha 3aKOHO)];aB"l!OMY piBHi 3aKpirrneHO Mezy ,n:i.srJibHOCTi KoMici'i - 3BiJibHeHH.H 
"l!JieHiB BPIT Ta BKKCY, ru:o 3aK0Ho,n:aB"l!O 3aKpirrHJIO rrpe3YMIIU:iro BHHyBaTOCTi u:11x 
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oci6 Ta BHMarae ,ll;OBe,n;eHH5I HeBHHyBaTOCTi, a OT)Ke rrepe.z:i;6a1:1ae CTBopeHH5I 
rrpaBoBoro pe)KHMY, KOJJH oco6a rri,z:i;n5Irae 3Bim,HeHHIO 3 rroca.n;H B cHny 3aKoHy, a He 
3a B1:IHHeHH5I KOHKpeTHHX .z:i;iir. 

0.n;HaK 1:1acTHHOIO ChOMOIO cTarri 28-1 3aKoHy NQ 1798-VIII (y 3B'5I3KY i3 
BHeceHH5IM 3MiH .z:i;o [(ooro 3aKoHy 3aKOHOM NQ 193-IX) BCTaHoBneHo, :w;o KoMici5I . . 
npoBa,ll;HTh CBOIO ,ll;l5IJ1hH1CTh Ha 3aca.z:i;ax BepxoBeHCTBa rrpaBa, 3aKOHHOCTl 1 . . . . . . 
rJiaCHOCTl, Heyrrepe,n:)KeHOCTI, BIJibHOfO BOJieBIUIBJieHmI Ta pIBHOIIpaBHOCTl tIJieHIB, 
. . . 

Bl,ll;KpHTOCTl ,ll;J15I cycrrrnoCTBa. 
IIpoTe cTaTTeIO 8 KoHCTHTYU:i'i YKpa'iHH 3aKpirrneHo, mo B YKpa'iHi BH3Ha€ThC5I 

i .z:i;ie rrpHHU:HII BepxoBeHCTBa rrpaBa. KoHCTHTYU:i5I YKpa'iHH Mae HaHBHIIJ:Y IOpH.n;H1:1Hy 
CHny. 3aKOHH Ta imrri HOpMaTHBHO-rrpaBOBi aKTH rrpHHMaIOThC5I Ha OCHOBi 
KoHCTHTYU:i'i YKpa'iHH i rroBHHHi Bi,z:i;rroBi,n;aTH 'iil. HopMH KoHCTHTYU:i'i YKpa'iHH e 
HOpMaMH rrp5IMO'i .z:i;i'i. 3BepHeHH5I .z:i;o cy.n;y ,ll;J15I 3aXHCTY KOHCTHTYU:iirHHX rrpaB i 
cBo6o.z:i; JJIO,ll;HHH i rpoMa,n;5IHHHa 6e3rrocepe,n;H1>0 Ha rri.n;cTaBi KoHCTHTYU:i'i YKpa'iHH 
rapaHry€ToC5I. Bo.n;Ho1:1ac cTarreIO 3 KoHCTHTYU:i'i YKpa'iHH rrepe.z:i;6a1:1eHo, mo rrpaBa i 
CB06o,z:i;H J1IO,ll;HHH Ta 'ix rapaHTi'i BH3Ha1:laIOTh 3MiCT i CIIp5IMOBaHiCTh ,z:i;i5IJ1hHOCTi 
.z:i;ep)KaBH. YTBep.z:i;)KeHH5I i 3a6e3rre1:1eHH5I rrpaB i CB06o.z:i; J1IO,ll;HHH € ronOBHHM 
060B15I3KOM .z:i;ep)KaBH. 

TaKO)K_ 1:laCTHHOIO .z:i;pyroIO CTaTTi 63 KoHCTHTYU:i'i YKpa'iHH BCTaHOBJ1eHO, mo 
HiXTO He 3060B '5I3aHHH ,ll;OBO,ll;HTH CBOIO HeBHHyBaTiCTh y B1:IHHeHHi 3J101:IHHy. 

BKa3aHa HOpMa 3aKpirrHna rrpe3YMIIU:iIO HeBHeyBaTOCTi 5IK O,ll;HH i3 rrpHH[(HIIiB 
rrpaBa, 5IKHH rapaHry€ThC5I BepxoBeHCTBOM rrpaBa B ,z:i;eMOKpaTH1:IHOMY cycrrinoCTBi, 
mo TaKO)K Bi,z:i;rroBi,z:i;ae 1:laCTHHi .z:i;pyriii CTaTTi 6 KoHBeHu;i'i rrpo 3aXHCT rrpaB J1IO,ll;HHH i 
OCHOBOIIOJ10)KHHX CB06o.z:i; (.z:i;ani - KoHBeH[(i5I), .z:i;e 3aKpirrneHO, mo KO)KeH, Korn 
06m1HyBa"ifeHO y ti'-:l11.tlt::1H11 KpHM1HaJ1bH0I"O rrpaBorropyrueHH5i, tltlel/1\.a\:.,11:>1.,.n 

HeBHHyBaTHM ,ll;OTH, ,ll;OKH iioro BHHY He 6y.z:i;e ,ll;OBe,n;eHO B 3aKOHHOMY rrop51.z:i;ey. 
€CIIJI 3a3HaIIae, mo rrpe3YMIIU:i5I HeBHHyBaTocTi 6yna 6H rropyrneHa, 5IK6H 

060B '5130K ,ll;OBe,n;eHH5I 6yB rrepeHeceHHH 3i CTOpOHH o6BHHyBaIIeHH5I Ha CTOpOHY 
3axHcry (Telfner npomu Aecmpii', § 15). TaKO)K rrpaBo KO)I(Horo o6BHHyBaI.IeHoro 
BBa)KaTHCh HeBHHyBaTHM i IIOKna,z:i;aTH Ha CTOpoHy o6BHHyBa1:leHH5I 060B '5130K 
,ll;OBe,n;eHH5I BHCYHYTHX rrpOTH Hooro 3aKH,ll;iB Bi,n;HOCHThC5I .z:i;o 3aranoHOro IIOH5ITT5I 

crrpaBe,n;nHBoro cy,z:i;oBoro po3rn51.z:i;y y p03YMiHHi CTarri 6 § 1, 5IKe 3acTocoByeToC5I .z:i;o 
rrpou:e.z:i;ypH rrocTaHoBneHH5I BHpoey (ibidem, §§ 39-40; Grayson i Barnham npomu 
Cnonyl/eH020 Koponiecmea, §§ 37 i 39). KpHMiHanoHHH acrreKT 3acTocyBaHH5I cTarri 
6 €BporreHChKO'i KOHBeHu;i'i TaKO)K CTOCY€TbC5I a,z:i;MiHicTpaTHBHHX Ta ,ll;HC[(HIIJJiHapHHX 
rrpou:e.z:i;yp. 

AHanori1:1Horo BHCHOBKY .z:i;iilrnoB KoHCTHryu;iilHHH Cy.z:i; YKpa'iHH y pirneHHi 
Bi,z:i; 26 J1IOTOro 2019 poey NQ l-p/2019, BKa3aBIIIH, mo rrpe3YMIIU:i5I HeBHHyBaTOCTi 
oco6H rrepe.z:i;6a1:1ae, mo 060B '5I30K ,z:i;oBe,n;eHH5I BHHH oco6H rroKna.z:i;aeToC5I Ha .z:i;ep)KaBy. 

KoHCTHTYU:i5I YKpa'iHH He MicTHTh BHH5ITKiB 5IK mo.z:i;o rrpHHU:HIIY rrpe3YMIIU:i'i 
HeBHHyBaTOCTi, TaK i mo,n:o rrpaBa oco6H He ,z:i;aBaTYI IIOKa3aHb a6o II05ICHeHb I.1(0,ll;O 
ce6e, IIJJeHiB ciM''i I.IR 6nH3hKHX po,z:i;H1:1iB. ,[(o Toro )I( y 1:laCTHHi .z:i;pyriil CTaTTi 64 
KoHCTHTYU:i'i YKpa'iHH HaronornyeTbC5I Ha HerrpHrrycTHMOCTi o6Me)KeHH5I HH3KH rrpaB 
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i CBo6o,n:, 30KpeMa TIIX, rn:o rrepe,n:6ai:reHi CTaTT5IMII 62, 63 KoHCTIIT)'I."(i:i YKpalHII, a 

Bi,n:rroBi,[(HO KoHCTIIT)'U:i5I YKpa:iHII He ,n:orrycKae 3By)KeHH5I "l!II CKacyBaHH5I BKa3aHIIX 

rapaHTiH CTOCOBHO OKpeMIIX KaTeropiii oci6 (rn:o,n;o 3aCTOCyBaHH5I rrpe3YMIIU:ii" 

BIIHyBaTOCTi oci6, yrroBHOBa)KeHIIX Ha BIIKOHaHH5I cpyHKU:iH .n:ep)KaBII 3a 3JIO"l!IIHII, 

rrepe,n:6ai:reHi cTaTTeIO 368-2 KK YKpa:imi). 

TaKO)K €CI1JI 3a3Ha"l!IIB, rn:o 3ri,n;Ho 3 rro3HU:iero €Bporrei1:coKoro cy,n:y 3 rrpaB 

JIIO,[(IIHII, BIIKJia,n:eHOIO B pirneHHi y crrpaBi «5I.rrnor rrpOTII HiMe"l!"llHHII» 

(Jalloh v. Germany) Bi,n; 11 JIIIIIH5I 2006 poey, cycrriJioHi iHTepecII He MO)KYTo 

BHrrpaB,[(aTH 3axo,n;H, rn:o 3HHrn:yIOTo caMy cyTo rrpaBa Ha 3aXHCT, BKJIIO"llaIO"llH rrpaBO 

He CBi,[("llHTH npoTH ce6e (rrpHBiJieH rrponI caMoo6BIIHyBa1IeHH5I) (rryHKT 97). 
0KpiM Toro, BH3Ha11eHH5I 3aKOHOM N2 193-IX 3MiH MeTH ,n;i5IJioHOCTi KoMiciI -

rro,n:aHH5I rrpo 3BiJioHeHH5I 11n 3BiJioHeHH5I i:rneHiB BPIT Ta BKKCY 3a cBoeIO cyrrro e 
MexaHi3MOM, 5IKHM 6yB rrepe,n;6ai:reHHM 3aKOHOM YKpa1HH «Ilpo oi:rnrn:eHH5I BJia,n:n» 

Bi,n: 16 BepecH5I 2014 poey M~ 1682-VII, - JIIOCTpau;ittHOIO rrpou:e,n:yporo. 

Y pirneHHi y crrpaBi «I10JI5IX rrpoTH YKpalHH» ( 3a5IBa N2 58812/15, 53217/16, 
59099/16, 23231/18, and 47749/18) rn:o,n;o 3BiJioHeHH5I cJiy)K60BU:iB i:repe3 3aKoH 

YKpaIHH «Ilpo oi:rHrn:eHH5I BJia,n:H (n10cTpau;i10 )» 2014 poey, €CI1JI BH3HaB, rn:o . . 
.n:ep)KaBa, B rrpHHU:HIIl, Ha,n:rneHa IIIHpOKifM po3cy,n:0M rn:o.n:o IIO,[(OJiaHH5I crra,n;rn:HHif 

KOMyHi3MY 11epe3 JIIOCTpau:iro. 0,n;HaK y BHIIa,z:i:ey 3a5IBHHKiB Me)Ki 6yJIH Ha,[(3BH1laHHO . . 
cyBopl Ta IIIHpOKl rn:o.n:o 3aCTOCyBaHH5I, rn:o TaKO)K ,[(OBO,[(IfTb, rn:o 3aCTOCyBaHH5I 

3aKOHY ,n;orrycKaJIOC5I 6e3 6y,n;o-5IK01 iH,[(HBi,n;yaJioHOl ou:iHKif, rn:o rropyrnye CTaTTIO 8 
KoHBeHu:iL 

0Tme,_ qacTttHa BOCbMa cTaTTi 28-1 3aKoHy .N!! 1798-VIII 3aKpinJIIO€ 

npttHU:HII BttHyBaTOCTi qJieHiB BPII Ta BKKCY Ta IIOKJia,Z:.t;a€ Ha HHX o60B'S130K 

t.1.utsut-1.11111 \:tsUtU ttt:ts11uy tsa1i\:Tb 11t:pt:A KuMi\:it:w :5 11H1atth AUOpu<tt:\:ttU\:I i ra 

eTHKH, IUO 3Bymy€ npaBO Ha cnpaBe,Z:.t;JIHBHH CYA, Ta nopyrny€ IIOJIO.tKeHHH 

CTaTeii 3, 22, 63 Ta 64 KoHCTttryu:ii YKpaiutt, nopyrny£ npHHU:HII BepxoBeHcTBa 

npaBa, 3aKpinJieHHii y cTaTTI 8 KoHCTttryu:ii YKpaiHH, a oTme e 
HeKOHCTHTYU:iiiHHM. 

5. I.Qo,Z:.t;o HeBi,Z:.t;IIOBi,Z:.t;HOCTi qacTHHH II1HTOi' CTaTTi 28-1 3aKOHY .N!! 1798-
VIII Ta qacTHHH TpeTboi CTarri 24 U:horo 3aKoHy y ix B3a€MHOMY 3B'SI3KY i3 
IIYHKTaMH 4 Ta 5 qaCTHHH Apyroi po3,Z:.t;iJiy I Ta qacTHHaMH ,Z:.t;eB'HTOIO, ,Z:.t;eCHTOIO 

po3,Z:.t;iJiy II «IIp11KiHn:eBi Ta nepexi):.t;Hi 110JiomeHHH» 3aKoHy YKpaiHH «Ilpo 

BHeceHHSI 3MiH AO 3aKoHy YKpaiHH «Ilpo cy,Z:.t;oycTpiii i CTaryc cy,Z:.t;,Z:.t;iB» Ta ,Z:.t;eHKHX 

3aKOHiB YKpai'HH IQO,l:.t;O ,Z:.t;iHJibHOCTi opraHiB CYAAiBCbKOro BPHAyBaHHH» Bi,Z:.t; 16 
moBTHH 2019 POKY .N!! 193- IX cTaTTHM 8, 55 Ta 64 KoHcT11ryu:ii YKpaIHH 

Bi,n;rroBi,n:Ho ,n;o 3aKoHy N2 1798-VIII ( cTaTT5I 28-1) y 3B '5I3KY 3 Ha6paHH5IM 

1lHHHOCTi 3aKOHOM N2 193-IX KoMici5I ,n:ie Ha 3aca,n;ax BepxoBeHCTBa rrpaBa, 

3aKOHHOCT1 1 rJiaCHOCTl, Heyrrepe,n;)KeHOCTl, BlJioHOrO BOJiemrnBJieHH5I Ta 

piBHOrrpaBHOCTi "l!JieHiB, Bi,n:KpHTOCTi ,[(JI.H cycrriJioCTBa. Bo,n:HO"LJaC i:raCTifHOIO 

1leTBepTOI0 BKa3aH01 HOpMH ( CTaTT5I 28-1) BCTaHOBJieHO, rn:o pirneHH5I 3 IIHTaHo, rn:o 

HaJie)KaTo ,[(O KOMIIeTeHu:ir K0Mici1, rrpHMMa€ToC5I, 5IKrn:o 6inoIIIiCTo ff "l!JieHiB, Il(O 
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6epyTh yi:IaCTh y 3aci.uaHHi, rrporonocyBaJIH 3a TaKe pirneHH5I. 

0.uHaK tJ:aCTHHOIO rr'5ITOIO IJ:id HOpMH rrepe.u6atJ:eHO, rn:o y pa31 0.[(HaKOBOl 

KiJII:.KocTi ronociB 3a i rrpoTH Bi.urroBi.UHO ,z:i:o nid" cTarri rrepeBara Ha,z:i:aeTI:.C5I 

ronocaMlpirneHHIO Tp1,ox Mi)KHapo.UHHX eKcrrepTiB. 

Pa10M i3 THM qacTHHaMH ,z:i:eB '5ITOIO Ta ,z:i:ec5ITOIO Po3.z::i:iny II «IIpHKiHIJ;eBi Ta 

rrepexi.z::i:Hi rroJIO)KeHH5I» 3aKoHy N2 193-IX rrepe.z::i:6a"lfeHo, rn:o KoMici5I MO)Ke 

yxBanIOBaTH pimeHIDI rrpo 3BiJII:.HeHH5I 3 rroca.z:ur tJ:JieHa B:nmoi" pa,n;:n rrpaBocy,z:i;,z:i;5I. 

3ri,z:i:Ho i3 rryHKTOM 4 qacTHHH ,z:i:pyroi" po3,n;iny I 3aKOHY N2 193-IX qacniey 

TpeTIO cTarri 24 3aKoHy 1798-VIII BHKna.ueHo B TaKiH pe,n;aKniY: 

«3. PirneHH5I rrpo 3BiJII:.HeHH5I 3 rroca.z::i:H qneHa BHrn:oi pa,z:i:H rrpaBocy.z:i:.z::i:51 3 

rri,n;cTaB, 3a3HatJ:eHHX y rryHKTax 3-6 t.JaCTHHH rreprnoi niei CTaTTi, rrpHHMa€ThC5I 3a 

rro,n;aHH5IM KoMicii 3 .uo6poqecHocTi Ta eTHKH Ha crrinhHOMY 3aci,n;aHHi BHrn:oi pa.UH 

rrpaBOCY.U.U5I i KoMici"i 3 IlHTaHh .uo6pot.JecHOCTi Ta eTHKH rrpOT5IrOM rr'5ITH .UHiB rricn5I 

Ha.[(XO.lJ:)KeHH~ rro.uaHH5I. 

PirneHH5I rrpo 3BiJII:.HeHH5I qneHa BHrn:oi pa.UH rrpaBocy.uM BBa)KaE:ThC5I 

rrpHHH5ITHM, 5IKrn:o rro,n;aHH5I He 6y.ue Bi.UXHJieHe Ha crrinhHOMY 3aci,n;aHHi BHrn:oi" pa.UH 

rrpaBocy.z::i:.z:i:51 Ta KoMicii 3 rrHTaHh .uo6poqecHocTi Ta eTHKH 6in1,rnicTIO ronociB 

yqacHHKiB 3aci,n;aHIDI 3a YMOBH, rn:o 3a ne rrporonocyBano rrpHHaHMHi .UBa 

Mi)KHapo,z:i:Hi eKcrrepTH - qneHH KoMici"i 3 IlHTaHI:, .uo6poqecHOCTi Ta eTHKH»; 

3 qoro BHITJIHBae, rn:o pirneHH5I rrpo 3BinI:.HeHH5I qneHa BHrn:o"i pa.UH 

rrpaBocy.z::i:.z:i:51 BBa)Ka€ThC5I rrpHHH5ITHM, 5IKrn:o rro.uaHH5I He 6y.ue Bi.ux1rneHe Ha 

crrin1,H0My 3aci.uaHHi BHrn:01 pa,z:i:H rrpaBocy.z::i:.z::i:51 Ta KoMicii 3 rrHTaHh .uo6poqecHocTi 

Ta eTHKH 6iJihIIIiCTIO ronociB yqacHHKiB 3aci.uaHH5I 3a YMOBH, rn:o 3a ne 

rrporonocyBano rrpHHaHMHi .[(Ba Mi)KHapo,z:i:Hi eKcrrepTH - qneHH KoMiciY 3 rrHTaHI:. 
rrnh.1"'\ATTOr"TTr't.n'T"'; 'T"'n £:ll,r'T"'ITTT,.TT\.\. 
µ,vvl-'v-i'-''-'IlV'-'l.1. 1.a 1.,.,1..Yl.1'..Yl.ll. 

OT)Ke, 3aKOHOM N2 193-IX BH3Ha"CfeHo TaKHH rrop5I.UOK ronocyBaHH5I 3 rrHTaHI:. 

rn:o.z:i:o 3BiJII:.HeHH5I qneHa BHrn:o"i pa.UH rrpaBocy.z:i:.z:i:51 Ta Ha.uaHo Taey «Bary ronocaM» 

qneHiB KoMiciY, To6To BH3Ha"lfeHo rrop5I.UOK rrpHHH5ITT5I pirneHH.H, KOJIH 

BOJieBIUIBJieHH5I ,[(BOX Mi)KHapO.UHHX eKcrrepTiB rrpHBaJIIO€ Ha.[( BOJieBH5IBJieHH5IM 21 

qneHa BHrn:01 pa.UH rrpaBocy.u.U5I, rn:o cpaKTHtJ:HO rrepe.u6aqae «rrpaBo BeTo» oKpeMHX 

qJieHiB KoMiciY rn:o.uo yxBaneHH5I pirneHh 3 Bi.urroBi.UHHX IlHTaHI:, KOHCTHzyIJ;iHHHM 
opraHOM - BHrn:oIO pa,n;oIO rrpaBocy.u.z::i:51, Ta O.UHO"CfaCHO CTBOpIOe rrepe.UYMOBH .lJ:Il5I 
icHyBaHH5I cHzyanii, KOJIH B O.UHiH i TiH caMiH crrpaBi 6epyTI:, yqaCTI:, oco6H, .HKi 

BHKa3aJIH CBOIO TO"lfKY 3opy rn:o.uo rreBHoro 11HTaHH5I Ta e yrrepe.u)KeHHMH. 
CTarreIO 8 KoHcTHzynii" YKpaiHH 3aKpirrneHo, rn:o B YKpai"Hi BH3Ha€ThC5I i ,z:i:ie 

rrpHHIJ;Hrr BepxoBeHCTBa rrpaBa. HopMH KoHcTHTYIJ:ii YKpaiHH e HOpMaMH rrp5IMoi" ,n;ii". 

3BepHeHH5I .uo cy.uy .UJI5I 3aXHCTY KOHCTHzyIJ;iHHHX rrpaB i CB060,[( JIIO,[(HHH i 

rpoMa.[(5IHHHa 6e3rrocepe.uHI:,O Ha rri.ucTaBi KoHCTH'ryIJ;i"i YKpa"iHH rapaHzyE:TI:,C5I. 

CTaTTeIO 5 5 KoHCTHTynii YKpai"HH rrpaBa i cBo6o.uH JIIO.UHHH i rpoMa,[(.HHHHa 

3axHrn:aJOTI:,C5I CYLJ:OM. KO)KHOMY rapaHzyE:TI:,C5I rrpaBO Ha OCKap)KeHH5I B cy)];i pirneHI:,, 

)];ill 1!11 6e3,[(i5IJihHOCTi opraHiB ,[(ep)KaBHOl BJia,[(11, opraHiB MlCIJ;eBoro 

caMOBp5ILJ:yBaHH5I, rroca,[(OBHX i cny)K60BHX oci6. 

lfaCTHHOIO rrepIIIOIO CTaTTi 6 €BporreHCI:,K01 KoHBeHIJ;iY rrepe,z:i:6a"CfeHO, rn:o 
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KO)KeH Mae rrpaBo Ha crrpaBe.l(JIHBHH i rry6niqHHH po3rm1.n; ftoro crrpaBH yrrpo.n;oB)K 

p03YMHOro CTpOKY He3aJie)KHHM i 6e3CTOpOHHiM cy.n;oM, BCTaHOBJieHHM 3aKOHOM, 

.HKHH Bttpinrn:n, crrip .rn;o.n;o ftoro rrpaB Ta 060B '5I3KiB IJ;HBiJibHoro xapaKTepy a6o 

BCTaHOBHTE:, o6rpyHT0BaHiCTF, 6y.n;:o-5IKOro BHCYHYTOro rrpOTH H:Ooro KpttMiHaJI:OHoro 

o6BttHyBaqeE:H5I. 
€CI1JI y CBOlH rrpaKTHI.:i;i BHXO.l(HTb 3 Toro, .rn;o .l(HCIJ;HIIJiiHapHHH a6o 

a.l(MlHlCTpaTHBHHH opraH MO)Ke MaTH 03HaKH «cy.n;y» B aBTOHOMHOMY 3HaqeHHi, 5IKe 

Mae u:e IIOH5ITT5I y CTaTTi 6, xoqa y BttyTpirnH:oo-rrpaBOBiH CHCTeMi BiH MO)Ke i He 

Ha3HBaTHCh «Tptt6yHaJIOM» a6o «cy.n;oM». TaK, IIOH5ITT5I «cy.n;y» BH3HaqaeT:OC5I 3 

onrn.n;y Ha iloro g:>yHKIJ;iI Bi,n;rrpaBJieHH51 rrpaBocy,n;,Il;51, T06TO BttpirneHH51 IIHTaHb, 

Bi,n;HeceHHX ,n;o iloro KOMIIeTeHn;iY, Ha rri,n;cTaBi rrpaBOBHX HOpM i lIIJIHXOM HaJie)KHO 
rrpoBe.l(eHoro rrpou;ecy. BiH Mae Bi.l(IIOBi.n;ani H iHIDHM BHMOraM: He3aJie)KHOCTi, 

30KpeMa r.u;o,n;o BHKOHaBqoY BJia,llJi, Heyrrepe.n;)KeHOCTi, TpHBaJIOCTi MaH.n;ary Moro 

qJieHiB, rrpou;ecyan:oHHM rapaHTiHM, .n;eHKi 3 KOTpHX rrepeniqeHi y TeKCTi caMOl CTaTTi 

6 § 1 (Belilos npomu llieeu4apii: § 64; Coeme i IHud npomu EeJZb2ii', § 99; Richert 
npomu IlollbUJi, § 43). 

TaKHM qifHOM, €CI1JI cy.n;oM BBa)Kae ycTaHoBy, opraH, r.u;o Ha.n;ineHi 

II0BHOBa)KeH!f5IMH IIOCTaHOBJI5ITH o6oB'5I3KOBi pimeHH5I, KOTpi He MO)Ke 3MiHHTH 

Hecy.n;oBHH opraH, i e HeBi,n;'eMHHM .l(JIH caMoro IIOH5ITT51 «cy.n;» (Findlay npomu 
CnoJZylleH020 Kopo!liecmea, § 77). 

OT)Ke, Bttr.u;a pa.n;a rrpaBocy.n;M, rrepernH.n;aIOqif rro.n;aHHH KoMiciY 3 
.n;o6poqecHOCTi Ta eTHKH rrpo 3BiJI:oHeHH5I qJieHa BPil, Mae BCi 03HaKH cy.n;y. 

Pa30M i3 THM «rrpaBo BeTO» .l(BOX Mi)I(HapO.l(HHX eKcrrepTiB I.IJ;O.l(O rrpHHHJITTJI 

pimeH:o Bttr.u;oIO pa,n;oIO rrpaBocy,n;,n;JI, rrpo m:o 3a3HaqanocJI Bttr.u;e, e TaKHM, r.u;o 
f''T'Df"\1"\"[f'\C, //r'-.,,TTT\.\. 't"'\.;TTTO.TTTTrr rrT/9£"\.T"'\""" nnTT--.T,.TYmT -~TT TT ..... - .... --......---=- ...... .....,.:c: -~-= ----- -----.!-'!.--:-----.., ........ ..,J:-'.L'-'v "vJ,t-J,", _JJU .. u.v.nn.11 .11L\.V.lV ~a...J.l~./1\.YllD Dl,LI. ,LI.DUA lUJlU\,.,ltl Ul.,lV, >:L.K.1 .t:SJt\..t; 11_p.tl.tlMi::l.JH1 

pimeHH5I 3 Bi.l(IIOBi.l(HOro IIHTaHHJI Ta MaIOTb Harrepe.n; ccpopMOBaHy i BHCJIOBJieHy 

.l(YMKY r.u;o.n;o IIHTaHHJI, JIKe Mae 6yTtt rreperJIJIHyTo B Me)Kax rrpou;e.n;yptt, a caMa 

rrpou;e.n;ypa 3a CBOE:IO cyrrIO - 03HaKH cpopMan:oHoY Ta rrepe.n;6aqeHoY He .l(JIJI 

yxBaJieHHJI pimeHHJI, a 3 MeTOIO Ha.l(aHH5I pimeHHIO KoMiciY CTarycy OCTaToqHoro. 

BKa3aHe cyrrepeqttTh rrpttHn;ttrry BepxoBeHCTBa rrpaBa, 3aKpirrneHoMy y CTarri 8 
KoHcTttzyu;iY YKpaYHtt Ta cTarri 6 KoHBeHn;iY, JIKa BHMarae, a6tt KO)KeH cy,n;, ,n;o 5IKoro 
BOHa 3aCTOC6BY€ThC5I, 6yB «6e3CTOpOHHiM». 3a3Bifqail 6e3CTOpOHHiCTh BH3HaqaeT:OC5I 

5IK Bi.n;cyTHiCTh yrrepe.n;)KeHHJI a6o Harrepe.n; CKJia.l(eHOl .l(YMKH i MO)Ke ou;iHIOBaTHCh y 

pi3HHH crroci6 (Kyprianou npomu Kinpy [BII], § 118; Micallef npomu Mallbmu [BIT], 

§ 93). 
Ilptt u;:ooMy rrpttrrttcaMtt cTaTeH 22 Ta 64 KoHcTttryu;ii: He rrepe.n;6aqeHo 

o6Me)KeHH51 rrpaBa Ha cy,n;oBHH 3aXHCT oco6:tt, 3aKpirrJieHHH y CTaTTi 55, B iHIDHX 

Bttrra,n;Kax, Hi)K BBe.l(eHH5I Ha.l(3BifqaftHoro qif BiHChKOBoro CTatty. 

0TLKe, 3aKOH .N!:! 193-IX y si;:i;noBiJJ;HHX qacTHHax, HKHMH sueceuo 3MiHH 

;:i;o qacTHHH TpeTbOI cTarri 24 3aKouy .N2 1798-VIII, a caMe: «PimeuuH npo 
3BiJibHeHHH qJieua BHI.QOI pa;:i;u npasocy,n;;:i;H BBaLKaCTbCH npHHHHTHM, HKI.QO 
no;:i;auHH He 6y;:i;e si;:i;xuJieHe Ha cniJihHOMY 3aci;:i;aHui BHI.QOI pa;:i;u npasocyAAH Ta 
KoMiciI 3 IlHTaHb ;:i;o6poqecuocTi Ta eTHKH 6iJihmicno fOJIOCiB yqacHHKiB 
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3aci;:i:aHHH 3a yMoBu, mo 3a u:e nporoJiocyBaJio npu:uaiiMui ;::i:Ba MiJKuapo;:i:ui 
eKcnepTu: qJieuu: KoMiciI 3 nu:TaHh ;::i:o6poqecuocTi Ta eTu:Ku:», c 
HCKOHCTu:ryu:iiiHHM OCKiJihKH cynepeqU:Th IIOJIOJKCHHHM CTaTTi 8 KoucTu:ryu:i1 
YKpa1uu:, o6MeJKyc rrpaBo ua crrpaBe;:i:Jiu:Bu:ii cy;::i: m;o;::i:o iioro ueyrrepe;::i:JKeuocri Ta 
3Meumyc o6'cM npaB oco6u, nepe;::i:6aqeuu:x cTaTTHMH 22, 55 Ta 64 KoucTu:ryu;i1 
YKpa1uu:. 

6. JI(o;:i:o ueBi;:i:noBi;:i:uocTi qacTu:uu: ;::i:eBHTOI cTarri 28-1 3aKouy .M! 1798-
VIII y ri B3_?CMHOMY 3B'H3KY i3 rryuKTOM 5 qacTu:uu: ;::i:pyroi po3;:i:iJiy I 3aKouy 
YKpaiuu: «Ilpo BueceuHH 3Miu ;:i:o 3aKouy YKpaiuu: «Ilpo cy;:i:oycTpiii i CTaryc 
cy;::i:;:i:iB» Ta ,[(CHKHX 33KOHiB YKpaiuu: m:o;::i:o ;::i:iHJihHOCTi oprauiB cy;::i:;::i:iBChKOro 
BpH;::i:ysauuH» Bi;:i: 16 JKOBTHH 2019 POKY .M! 193-IX noJioJKeunHM cTarri 32 
KoucTnryu:ii YKpaiuu:. 

qacTIIHOIO ,n:eB '5ITOIO cTarri 28-1 3aKoHy N~ I 798-VIII 3i 3MiHaMH, BHeceHHMH 

3aKOHOM N~ 193-IX, 3aKpirmeHo, mo KoMici5I 3 rrnTaH:o ,n:o6poqecHocTi Ta eTHKH, . . . 
BKJIIOqaIO"l!ll rrpaI]JBHHKlB ceKpeTapiary, Ma€ rrpaBo: 

«I) 36HpaTH, rrepeBip5ITll Ta aHani3yBaTll impopMau;iIO, BKJIIO"l!aIO"l!ll 

KoHcpi,n:eHu;iHHY Ta oco6Hcry impopMau;iIO, rrpo "LIJieHiB BHrn;oI pa,n:H rrpaBocy,n:,n:51, 

OTpHMyBani: impopMau;iIO Bil( iHIIIHX ,n:ep)KaBHllX ycTaHOB Ta opraHiB Micu;eBoro 

caMOBp5I,n:yBaHH5I, rri,n:rrpHE:MCTB, ycTaHOB Ta opraHi3au;ii1, Heo6xi,n:Hy l(JI5I BllKOHaHH5I 

11 3aB,n:aH:o, KpiM iHcpopMau;ii', 5IKa 3rll(HO 13 3aKOHOM Bll3Ha"l!eHa 5IK 

TaeMHIIJJ;5IIKOH cpi,n: eHu;ii1Ha iH cpopMau;i5I; 

2) po6HTH 3aIIllT Ha OTpHMaHH5I Bl.[( KaH,n:n,n:aTlB Ta qJieHlB Bnrn;oi' pa,n:H 

rrpaBocy11,n:5I, "LIJieHiB BHrrr.oi' KBanicpiKanji1:Hoi' K0Mici1 cya,niB YKpa1m1, a TaKolK 6ya:n-
5IKoi' iHIIIOl IOplll(llqHoi' oco6n qH oco6H, yrroBHOBa)KeHoi' Ha BllKOHaHH5I cpyHKJJ;iH 

,n:ep)KaBH a6o Micu;eBoro caMOBp5I,n:yBaHH5I, po3 '5ICHeHh, l(OKJMeHTiB qll iHq:>OpMau;ii' 

,n:n5I u;inei1 rrepeBipKH KaH,n:H,n:aTiB Ta qneHiB BHrn;oI pa,n:H rrpaBocy,n:,n:51, "l!JieHiB BHrn;oi' 

KBanicpiKau;iHHoi' KoMicii' cyn,n:iB YKpai'mI; 

3) Ha 6e30IIJiaTHHH ,n:ocryrr l(O ,n:ep)KaBHHX peecTpiB Ta 6a3 ,n:aHHX, IIOBHHH . . . . 
,n:ocryrr ,n:o cy,n:,n:mc:oKHX ,n:oc:oe 1 ,n:oc:oe KaH,n:H,n:anB Ha rroca,n:y cy,n:,n:1. 

~eHH KoMicii', BKJIIO"l!aIO"l!ll rrpau;iBHHKiB ceKpeTapiary: 

He BllKOpHCTOBYIQTh .IJ:JI5I iHIIIHX u;ineH, KpiM BHKOHaHH5I CBOlX 060B '5I3KiB 5IK 

"l!JieHa KoMicii', rrepcoHaJioHi ,n:aHi Ta iHrrry iHcpopMau;iIO, 5IKa CTaJia lM Bil(OMa B 

paMKax po6oTH KoMicii'; 

He 6epyT:o y-qacTi y 36opi impopMau;i'i rrpo "l!JieHa a6o HOMiHoBaHoro KaH,n:H,n:aTa 

(rri,n: qac crreu;ian:oHo'i rrepeBipKH) ,n:o BHrn;o'i pa,n:H rrpaBocy,n:,n:51 Ta -qneHa BHrn;oi' 

KBanicpiKan;iHHo'i KoMici'i cy,n:,n:iB YKpa'iHH, 5IKrn;o "l!JieH KoMici'i Mae a6o MaB oco6HcTi 

a6o ,n:inoBi CTOCYHKH 3 KaH.[(Hl(aTOM Ta!a6o 3a Ha5IBHOCTi iHrrroro KOHcpJiiKTY iHTepeciB 

a6o o6cTaBHH, 51Ki MO)KYTh BIInllHYTH Ha 06' E:KTHBHiCTh a6o Heyrrepe,n:)KeHiCTh '9:JieHa 

KoMici'i; 

B)KllBae 3axo,n:m rn:o,n:o 3aXHCTY rrepCOHaJihHHX ,n:aHHX, KOHcpi,n:eHu;iHHOl 
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impopMar.(i"i, .HKi CTa.JIM Bl.D:OMMMM 1:meHaM KoMici"i rn.n: qac BMKOHaHH5I CBOlX 
060B '5I3KiB». 

TaKMM qifHOM, KoMicii" 3aKOHOM Ha,n:aHO IIOBHOBa)KeHH5I Heo6Me)KeHoro 
BTpyqaHH5I B rrpaBa oci6 - KaH,n:M,n:aTiB Ta qJieHiB Bmn;o"i pa,n:M rrpaBocy.n:M Ta BMID;Ol 
KBarricpiKan;iHHOl KOMici"i cy,n:,n:iB YKpa°iHM. 

Bi,n:rroBi,n:Ho ,n:o CTaTTi 32 KoHCTMzyn;i"i YKpa°iHM HixTo He MO)Ke 3a3HaBaTM 
BTpyqaHH5I B iioro oco6McTe i ciMeiIHe )KMTT5I, KpiM BMIIa,n:KiB, rrepe,n:6aqeHMX 
KoHCTazyn;ieIO YKpa°iHM. He ,n:orrycKa€ThC5I 36MpaHH.H, 36epiraHH5I, BMKOpMCTaHH5I Ta 
rronmpeHH5I KOHcpi,n:eHD;iiIHOl impopMan;ii" rrpo oco6y 6e3 iT 3I'O.D:H, KpiM BHIIa,[(KiB, 
BM3HaqeHMX 3aKOHOM, i JIMIIIe B iHTepecax Han;iOHa.JihHOl 6e3rreKM, eKOHOMiqHoro 
,n:o6po6yTy Ta rrpaB JIIO.D:MHM. 

Y pirneHHi KoHCTMzyn;iiIHoro Cy,n:y YKpa°iHH Bi,n: 20 ciqH.H 2012 poey 
N2 2-prr/2012 rrepe,n:6aqeHo: "I1paBo Ha rrpMBaTHe Ta ciMeiIHe )KMTT.H e 3aca,n:HMqoro 
n;iHHiCTIO, iieo6xi,n:HOIO .D:JI5I IIOBHoro po3KBizy JIIO,n:MHM B ,n:eMoKpaTMqHoMy 
cycrriJihCTBi, Ta p03I'JI.H,n:a€ThC5I .HK rrpaBo qJi3MqH01 oco6M Ha aBTOHOMHe 6yrr.H . . . . 
He3aJie)KHO Bl.D: ,n:ep)KaBM, opramB MlCD;eBoro caMOBp.H,n:yBaHH.H, IOpM,n:MqHMX 1 

cpi3MqHMX oci6» ( a63an; qeTBepTMH rri,n:rryHKTY 3 .1 rryHKTY 3 MOTMBYBa.JihHO°i 
qacTMHM); «rrepeniK ,n:aHMX rrpo oco6y, .HKi BM3HaIOThC5I 5IK KOHcpi,n:eHn;iiIHa 
iHcpopMan;i.H, He e BMqeprrHMM» ( a63an; rnocTMH rri,n:rryHKTY 3 .2 rryHKTY 3 
MOTMBYBa.JihHOl qacTMHM); «iHqJOpMan;i.H rrpo oco6McTe Ta ciMeiIHe )KMTT5I oco6M 
(rrepcoHaJihHi ,n:aHi rrpo He°i) € KOHcpi,n:eHn;iHHOIO i MO)Ke 6yTM IIOIIIMpeHa TiJihKM 3a IX . . . . . .. 
3ro,n:oIO, KplM BMIIa,n:KlB, BM3HaqeHMX 3aKOHOM, 1 JIMIIIe B lHTepecax Han;10HaJihHOl 

6e3IIeKM, eKOHOMi qHoro ,n:o6po6yzy Ta rrpaB JIIO.D:MHM» ( a63aU: II' 5ITMH rri,n:rryHKTY 3. 3 
rryHKTY 3 MOTMByBaJII,HOl qacTMHM)». 

OT)Ke, KoHCTMTYU:iHHMH Cy,n: YKpa°iHM ,n:iiirnoB ,n:o BMCHOBKY, :rn;o qacTMHM 
rreprna Ta ,n:pyra CTaTTi 32 KoHCTMTYU:ii" YKpai"HM, :rn;o BTpyqaHH5I y KOHCTMzyu:iiIHe 
rrpaBO oco6n Ha rrpMBaTHe i ciMeiIHe )KMTT5I (IIIJI5IXOM 36MpaHH.H, 36epiraHH.H, 
BMKOpMCTaHH5I Ta IIOIIIMpeHH5I Kompi,n:eHU:iHHOl iHqJOpMau:i:i rrpo oco6y 6e3 ii" 3I'O.D:M) 

. . 
,n:orrycKa€ThC5I 1 BBa)KaTMMeThC5I 3aKOHHMM y pa31 Ha5IBHOCT1 rn,n:cTaBM B 

Hau:ioHaJihHOMY 3aKoHi, a TaKO)K 3a YMOBM, :rn;o TaKMH 3aKOH Bi,n:rroBi,n:aTMMe 

rrpHHU:Hrry BepxoBeHCTBa rrpaBa, 3aKpirrneHOMY B qaCTIIHi rreprniH CTaTTi 8 
KoHCTMTYU:ii" YKpai"HM ( a63aU: rnocTMH rri,n:rryHKTY 2.2 rryHKTY 2 MOTMByBam,Ho:i 
qacTMHM pirneHH.H Bi,n: 11 )KOBTH5I 2018 poey N2 7-p/2018). 

I1pM U:hOMY KoHCTMTYU:iHHMH Cy,n: YKpa:iHM, BM3HaIOqM 3a opraHoM rry6niqHo:i 
Bna,n:M Ha.HBHiCTh rreBHMX ,n:McKpeu:iiIHMX IIOBHOBa)KeHh y rrpMMH.HTTl p1rneHh, 3BepTa€ 
yBary Ha Te, :rn;o u:eiI «MexaHi3M rroBMHeH 3a6e3rreqyBaTM, 3 o,n:Horo 6oey, 3aXMCT 
oco6M Bi,n: CBaBiJihHOro BTpyqaHH5I opraHiB ,n:ep)KaBHOl Bna,n:M y ii" rrpaBa i CB06o,n:M, a 
3 ,n:pyroro - Ha.HBHiCTh MO)KJIMBOCTi y oco6M rrepe,n:6aqaTM .n:i"i U:MX opraHiB» ( a63aU: 
TpeTiiI rri,n:rryHKTY 2.4 rryHKTY 2 MOTMBYBaJihHo"i qacTMHM pirneHH.H Bi,n: 8 qepBH.H 
2016 poey N2 3-prr/2016). 

TaKMM qMHOM, 3aKOH IIOBMHeH BKa3aTM Ha o6c.Hr 6y,n:h-5IK01 .D:MCKpeu:i"i Ta Ha 
crroci6 ii" 3,n:iiicHeHH5I i3 ,n:ocTaTHhOIO qiTKiCTIO, a6M oco6a MaJia 3Mory Bi,n:rroBi,n:HMM 
1:JHHOM 3aXHCTHTH ce6e Bi,[( CBaBiJihHHX ,[(ill BJia,n:H (rryHKT 45 ,[(orroBi,n:i 
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«BepxoBeHCTBO rrpaBa», CXBaJieHOl €BporreHCbKOI0 KoMiciE.:IO «3a .n;eMOKpaTiIO qepe3 
rrpaBo» Ha 86-My rrneHapHoMy 3aci,n;aHHi (BeHe1(i51, 25-26 6epe3H51 2011 poey) (CDL­
AD(2011 )003rev ). 

y CTaTi 8 €BporreHCbKOl KoHBeHuiY 3aKpirrneHo, 11(0 KO)I{eH Mae rrpaBO Ha 
rroBary .n;o c~oro rrpirnaTHoro i ciMeHHoro )I{HTT51, .n;o cBoro )I{HTJia i KopecrroH,n;eHuiY 
(qacTHHa rreprna). OpraHH .n;ep)I{aBHoY Bna,n;H He MO)I{YTh BTpyqaTHCh y 3,JJ;iHcHeHH51 
UhOfO rrpaBa, 3a BHH5ITKOM BHIIa,n;KiB, KOJIH BTpyqaHH51 3,JJ;iHCHIO€TbC5I 3ri,n:Ho 13 

3aKOHOM i € Heo6xi.n;HHM y .n;eMOKpaTHqHOMY cycrriJihCTBi B iHTepecax HauioHaJibHOl 
Ta rpoMa,n;chKOY 6e3rreKH qH eKoHoMiqHoro .n;o6po6yzy Kpa"iHH, .n;n51 3arro6iraHH51 
3aBopyrneHH51M qH 3JioqHHaM, .n;n51 3axHczy 3,n;opoB'51 qH Mopani a6o ,n;AA 3aXHCTY 
rrpaB i CB06o.n; iHIIIHX oci6 . 

.D:ittcHo rrpaBo Ha rroBary .n;o rrpHBaTHoro Ta ciMeHHoro rrpaBa He e 
a6conIOTHHM, o,n;HaK €CITJI (rryHKT 67 pirneHH51 y crrpaBi «KoTiH rrpoTH YKpaYHH» 
(Kotiy v. Ukraine) Bi.n; 5 6epe3H51 2015 poey, 3a51Ba N2 28718/09; rryHKTi 60 pirneHH51 
y crrpaBi «30CHMOB rrpOTH YKpalHH» (Zosymov V. Ukraine) Bi,n; 7 JIHITH51 2016 poey, 
3a51Ba N2 4322/06), BKa3aB, 11(0 HauioHaJihHe 3aKOHO,JJ;aBCTBO 11(06 Bi.n;rroBi.n;ano 
BHMoraM KoHBeHuiY rrpo 3aXHCT rrpaB JIIO,JJ;HHH i OCHOBOITOJIO)KHHX CB06o.n; 1950 poey, 
BOHO Ma€ rapaHzyBaTH 3aci6 IOpH,n;HqHoro 3aXHCTY Bi.n; CBaBiJihHOro BTpyqaHH51 
opraHiB .n;ep)KaBHOl BJia,JJ;H y rrpaBa, rapaHTOBaHi KoHBeHuicIO; y IlHTaHH5IX, 51Ki 

CTOCYIOTbC51 OCHOBOIIOJIO)I{HHX rrpaB, Ha,n;aHH51 ,JJ;HCKpeuii" opraHaM BHKOHaBqoi" BJia,JJ;H 

-qepe3 Heo6Me)I{eHi IIOBHOBa)I{eHH51, 6yno 6 HeCYMiCHHM 3 rrpHHUHITOM BepxoBeHCTBa . . 
rrpaBa, O,JJ;HHM 3 OCHOBHHX rrpHHUHillB .n;eMOKpaTH"l!HOro cycrrrnhCTBa, rapaHTOBaHHX 

KoHBeHUicIO; caMe TOMY 3aKOHO,JJ;aBCTBO Mae ,JJ;OCTaTHbO "lliTKO Bll3HaqaTH Me)Ki TaKoi" 

,JJ;HCKpeuiY, Ha,n;aHOl KOMIIeTeHTHHM opraHaM BJia,JJ;H, Ta rrop51,D;OK Ti 3,JJ;iHCHeHH51 (rryHKT 

67 pirneHH51 y crrpaBi «KoTiH rrpoTH YKpai"HH» (Kotiy v. Ukraine) Bi,n; 5 6epe3H51 2015 
poey, 3a51Ba N2 28718/09; rryHKT 60 pirneHH51 y crrpaBi «30CHMOB rrpOTH YKpalHH» 
(Zosymov v. Ukraine) Bi,n; 7 JIHITH51 2016 poey, 3a51Ba N2 4322/06). 

TaKHM "l!HHOM, qacTHHa .n;eB' 51Ta cTarri 28-1 3aKoHy N2 1 798-VIII B pe,n;aKuiY 
3aKoHy N2 193-IX He MicTHTh rrop51,n;ey Ta Me)K 3acTocyBaHH51 KoMicieIO rrpaBa Ha 
OTpHMaHH51 KOH<pi.n;eHUiHHOl iH<pOpMauiY, a oco6a, 11(0,JJ;O 51K01 3,JJ;iHCHIO€TbC5I 
BTpy-qaHH51, He Mac 3MOry Bi.n;rroBi,JJ;HHM "l!HHOM 3aXHCTHTll ce6e Bi.n; CBaBiJihHHX .n;iH 
Bna.n;n, Il(O cyrrepe"l!HTh -qacTHHaM rreprniH Ta .n;pyriH cTarri 32 KoHcTnzyui"i YKpai"HH 
Ta CTaTTi 8 €BporreHCbK01 KOHBeHuiY. - \ 

TaKO)K BKa3aHHH 3aKOH He Bi.n;rroBi,n;ae KpHTepiro 51KOCTi 3aKoey y p03YMiHHi -~ 
-qacTHHH .n;pyroY cTarri 32 KoHCTHTYUiY YKpai"HH, ocKiJihKH BiH cyrrepeqnTh TaKHM 
eJieMeHTaM rrpHHUHrry BepxoBeHCTBa rrpaBa, 51K IOpH,n;HqHa BH3Ha"l!eHiCTb i 3a6opoHa 
CBaBiJIJI51, 11(0 MO)I{e rrpH3BeCTli .n;o rropyrneHH51 KOHCTHTYUiHHoro rrpaBa KO)KHOro Ha 

rrpHBaTHe )KHTT51. 

0DKe, qacTHHa ,11;eB' HTa cTaTTi 28-1 3aKoHy N2 1798-VIII y pe,11;aKQi1 
3aKoHy N2 193-IX cynepeqHTh cTarri 32 KoHCTHTYQi'i YKpa'iHH Ta c 
HeKoHCTHTYQiii:Horo. 

3r])Ulo 3 OPHrIHAJIOM 
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