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KOHCTHTYIJ;IDHOrO CY)J;Y YKPAillH 
Byn. )Kmurnc:&Ka, 14, M. KliiB, 01033 

llneHoBi HayKOBO-KOHCYJihTaTHBHO!pa)lH 
KoHcnnyuiHHoro Cy.n:y YKpaYmi:, 
3aBi,II.ysaY:esi Kacpe.np11 cy,II.oycTp010 Ta 
npoKypopChKOl ,II.i5IJihHOCTi 
HauioHaJihHoro 10pH.[(Iftrnoro 
yttisepc1neTy iMeHi .5Ipocnasa MyJJ.poro, 
,II.OKTOpOBl IOpH,II.Ifl-IHHX HayK, 

rrpocpecopo si 

MOCKBMq JI. M. 

ll/a110B11a Jlioic MuK011ai'auo! 

Ha po3rJIR,n:i y KoHCTHryu,iHttoMy Cy)li YKpai'm1 nepe6yBar cnpasa 3a 
KOHCTHTYUiHHHM no.n:aHHRM BepxoBHoro Cy.n:y mo.no Bi)lnosi.1::i.11ocTi KoHCTHryu,iY 
YKpai'HH (KOHCnfTyUiHHOCTi) OKpeMHX IlOJ10)KeHh 3aKoHiB YKpaIHH ,,npo 
cy.n:oycTpiH i cTaTyc cyMis" si,II. 2 Y:epsm1 2016 poKy M~ 1402-VIII, ,,Tipo BHeceHHR 
3MiH ,II.O 3aKoHy YKpalHH ,,Tipo cy.n:oycTpiH i CTaTyc cy.n:.n:is" Ta ,l.l;C5IKI1X 3aKOHiB 
YKpaIHH rn:o,n;o ,n;i.HJihHOCTi opraHiB cyMiBChKoro BpR,n:ysaHHR" Bi,n; 16 )K0BTH5I 
2019 po Ky M! 193-IX (,n;ani - 3aKoH N2 193), ,,Tipo Bwrn:y pa.uy npasocy2J.)].>1" 
Bi)]. 21 rpy,utt5I 2016 poKy N2 1798-VIIL 

3 MeTOIO 3a6e3rreqeHH5I TIOBHOro i 06' CKTHBHOfO po3rm1.n:y cnpaBH Ta 
yxBa.rreHHR KoHCTHTYU.iHHHM Cy,II.oM YKpaYHH o6rpyHTOBaHoro pirneHH5l npoilly Bae 
Ha,n;an1 HayKOBO-eKcnepTHHH BHCHOBOK no cyTi KOHcnnyuitiHoro no,n:aHH5l 

CTOCOBHO TaKHX TIHTaHh: 
- q11. y3ro,n;)KyCThCR 3MeHweHH5I cKna.n:y BepxosHoro Cy.ny, BTpaTa cTaTycy 

cyMi BepxoBHoro Cy,n:y, rrpose,n;emrn si.n6opy cy.n.nis .no Kacau,iHHHX cy.uis y CKJia)li 
Bepxosttoro Cy,n:y, nepese.neHH.H cy,D;,i:i,is BepxosHoro CyJly ,II.O siJJ;noBiJIHHX 
aneJJ.HU,HiHHX cy,II.iB 3 qaCTHHaMH .n:pyroIO, TpeTbOIO CTaTTi 125, qacTHH3MH nepillOIO, 
.npyroIO, n'HTOIO, illOCTOIO CTaTTi 126, qacTHHaMH nepwoIO, JJ.pyroIO CTaTTi 128 
KottcTHTyuff YKpai'tttt; 

- LIH y3rOJI.)KYE:ThCR 3i cTaTTeIO 131, iHWHMH cTaTT5IMH po3,r:dJiy VIII 
,,I1paBocy)lJJ:.H" Kottcnnyu.ff Y KpaYHH noBHOBa)KeHHH Bnmoi' pa.n11 npasocyJJ:JJ:H 
rrpH3Haqani: 1-rnettiB BHrn:01 KBani<piKau,inttoi' KoMicir cyJJ:.n:ia YKpaYHH Ta rrpaso 
OTpHMyBaTH MaTepiaJIH cy,n;oBOl cnpaBH (i'xHi Konii") Ta Il05ICHeHH5I Bi,u cyMiB LIH 
rrpoKypoprn rn:o,II.o cy,n:oBHX cnpaB; 
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t.IM y3ro,11,1KyCThC5I rrp11mrneHHa rroBHOBa:>KeHh qJreHiB BHmoi' 
KBa.riicpiKaI.dHHOl KOMici'i cy,1u:dB YKpai'm1, cpopMyBaHH$1 HOBOro CKJia,IJ.y IJ,bOro opraHy 
Ta 3MeHilleHH51 HOfO CKJla,uy 3i CTaTTeIO 6, 19' t.IaCTHHOIO nep11IOI0 CTaTTi 126, 
qacTHHOIO rrep11Io10 cTarri 129, cTarre10 1301 KoHcnITyuii' YKpaYm1; 

- 1-lH y3ro,n::>Ky€ThC51 YTB0peHH5I, CTaTyc, CKJla,IJ. (3aJiyqeHH5I TpbOX oci6 3 qHcJia 
Mi)l(HapO,D.HHX eKcnepTiB, 1arrponOHOBaHHX Mi:>KHapo,n:HHMH Ta iHo3eMHHMH 

opraHbaui5IMH), 3aB,n:aHH5I Ta fI0BHOBa:>KeHH5I KoMicii' 3 IIHTaHb .n:o6pot.IeCHOCTi Ta 
eTHKH, 30KpeMa mo.n.o 1.n:iacHeHH$1 .n.ttcu.11nnittapttoro nposa.n:)l(eHHH mo.no cy.n:.n:i Ta 
cyMi BepxoBHoro Cy,n:y, si.n:cTopoHeHH5I cy.n..1Xi Bi.[( 3.[(iifoHeHH'I npaBocy.[(.[(H 3 
qacTHHOIO nep11Io10 CTaTTi 38, p03.[(inoM VIII ,,Tipasocy,n:.n:51" KoHCTHTyu,iI YKpai'HH, 
30KpeMa ri CTaTTeI0131; 

- qH nepe.[(6aqac 3aKOH N~ 193 nepe_naqy IIOBHOBa:>KeHh ,l(HCIJ,murittapHOI 
naJiaTH BHmoi' pa.n.11 npaaocy;:i:,z:1,H .n.o KoMiciY 3 mITaHh .n:o6poqecttocTi Ta eTHKH i qH 
y3r0,U)l(YE:ThC5I u,e Ta 3,n:in:cHeHH5I u,icIO KoMicicIO KOHTpOJIIO 3a npo3opicno 

,ui5IJihHOCTi B11w:0Y pa,n:H npasocy,n:,ua Ta B11w:or KBanicpiKa11,iHH01 KOMiciI cyMiB 
YKpai'I-m 3i cTarre10 131 KoHCTHTyuiY YKpatHH. 

,l(o.n.aTOK: KOTiiH KOHCTHTyu,iHHoro rro,n:aHHH Ha 16 apKyIIIax. 

3 nosaro10 

cy MH-)].OIIOB1J:(aq U. T. <l>IJIIOK 
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J(o KoHcmumy4iuH020 Cyoy YKpai'HU 

HAYKOBO-EKCIIEPTHHH BHCHOBOK 
IIJ;O)];O Bi)];noBi)];HOCTi KoHCTHTy1.i;ii YKpaiHH 

0KpeM11x noJio'.IKeHL 3aKOHY .Nii 193 Bi)]; 16.10.2019 
( cnpaBa 3a KoHCTHTYidiiHIIM IlO)];aHHHM lIJieHyMy BepxOBHoro Cy.11:y) 

Y KoHCTHTyU;iIDioMy rro,n;aHHi (,n;an:i - KTI) cy6' €KTOM 3BepHeHiffi ,n;o 
KoHCTHTyIJ:i0:Horo Cy,n;y YKpalHH (,n;an:i - KCY) cq)OpMynnoBaHo 8 HacTyIIHHX 
rnrraHn, >mi BHMaraI-OTn HayKo-eKcrrepTHOl ou:iHKH. 3oKpeMa, 

1. HeBi.11:noBiJJ.HicTh qacTHHH nepmoY cTaTTi 37 3aKony YKpaYHH "Ilpo 
cy~oycTpiu: i CTaTyc cyw:dB" (~aJii 3aKOH) y iY B3aCMHOMY 3B'H3KY fa nyHKTaMH 
4-7 po3,LdJiy II "IlpHKittn;eBi Ta nepexi)];Hi IlOJIO.a~eHHH" 3aKOHY .N'!.! 193 lfaCTHHi 
neprniii CTaTTi 6, tfaCTHHi 1, 5, 6, 7 .cTaTTi 126, ni)];nyHKTY 4 nyHKTY 16-1 
p03.ll:LJIY 15 "Ilepexi)];Hi IlOJIOIKCHHH" KoHCTHTyIJ,ii YKpainn. 

3a3HaqeHe IIHTaHIDI CKna,n;aE:TbCH 3 ,n;eKiJibKOX qacnrn: 
A) ll{ooo qJOpMyBaHH5/, IJUHH020 CKJlaoy BepX08H020 Cyoy. 
llo-nepU{,e, oco6a 6yna o6pru-ra He cyMeIO BepxoBHoro Cy,n;y, a Ha rroca,n;y 

cyMi y BepxOBHOMY Cy,n;i. KoHKypc rrpOBO,l.l;HBC5I Ha 3aMirn;eHHH BaKaHTHHX rroca;:i: 
cyMiB y BepxoBHOMY Cy,n;i. KoHCTHTyu:fa: YKparnH (,z:i:ani - KY) He BCTaHOBJIIO€ 
oco6nHBocrerr cTaTycy cyMi BepxoBHoro Cy,n;y, THM caMHM 3aKpinmo10qH e,n;HicTn 
cTaTycy cyMiB. TipH IJ;I>OMY, KY aKIJ;emye, rn;o 3aKOHOM MO)KYTn 6yTH rrepe,n;6aqeHi 
,n;o,n;aTKOBi BHMOI'H )];AA rrpH3HaqeHmI Ha rroca,n;y CYMi i yToqHIO€, mo ,n;mI cyMiB 
crreu:ian:i3oBaHHX cy)].iB 3aKOHOM MOJKyTb 6yn1 BCTaHOBJieHi iHIIIi BHMOI'H InOJJ.O 
OCBiTH Ta CTa)Ky rrpoqleciIDIOl ,n;iHnnHOCTi. 

0DKe, KY 3aKpiI1JIIO€ €,l.l;HiCTh CTaTycy cyMi 3 MO)KJIHBiCTIO BCTaHOBJieHIDI . . . 
3aKOHOM ,n;o,n;aTKOBHX BHMOr )];JIH rrpH3Ha"lJeHHH Ha rreBHl CYMlBCI:,Kl rroca,n;H. 

CTaIT5I 37 3aKOHy YKpalHH "Tipo cy,n;oycTpiH Ta CTaryc CYMiB", .rr.4-7 
Tiepexi,n;HHX rroJio)KeHn TaKO)K Ka)KyTn npo «rroca,n;H cyMiB y BepxoBHOMY Cy,n;i», 
ane € 1ycTiqaI0ThC>I TepMiHH "cyMi Kacau;iHHHX cy,n;iB rrpH BepXOBHOMY Cy,n;i", 
"CyMi BepxoBHoro Cy,n;y". TipoTe, cyMi - u:e Hoci:i cy,z::,;oBo:i Bna,n;H. CT.6 KY He 
nepe,n:6aqae )KOJJ:Hoi: cj)opMH po3,n;ineHHH cy,n;oBo:i Bna,n;H. I1epe,n:6a"lJeHa 
crreu,iani3au:i~ cy,n;iB, rrpoTe cTaryc cyMiB, rapaHTiY 'ix rrpaBoBoro 3aXHcTy €,n;HHi. 

OmJ!Ce, He icHye «cmamycy cyooi BepXOBH020-Cyoy» IJU 6yob-5/,K020 iHU{,020 
cmamycy cyooi y npu6 Mlji 00 neBHOi' cyooBoi' ycmaHOBU, 5/,KUU 6u p03Me:JICOBYBG6 
npeiJcmaBHUKiB cyoiJiBCbKOi' cni!lbHOmU. !CHY€ €0UHUU cmamyc cyooi, RKUU 
2apaHmye 30iUCHeHHfl, cyooe10 npaBocyoOfl, He3aJle:JICHO Bio pi6Hfl, l/U 
iHcmaH4iuHocmi cyoy. 

KoHCTHTyu:i0:HH0: Cy,n; YKpa1HH TaKO)K 3aHMa€ TaKy rro3:m.1:i10, a)];)Ke y rr.3.2 
pirneHIDI Bi,n; 4.12.2018 Nsd 1-p/2018 ni,n;KpecnHB: " .... CyMi MaIOTh o,n;HaKOBHH 

KoHCTHTy~iiiHH:\i Cy.[( YKpaIHH 
25 I 152 Bi.[( 20.01.2020 
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IOpM,n:WIHMH CTaTyc, OCHOBY 5IKOro CTaHOBJI5ITh crriJihHi eJieMeHTM, He3aJie)KH0 Bi,n: 
Micwi: cy.n:y B CMCTeMi cy,n:oycTpOIO qn Bi.n; a,n:MiHiCTpaTMBHOl rroca,n:M, 5IKY cy,n:,n:H 
o6ii1Ma€ B cy,n:i. 0,ZJ;HaKOBiCTh IOpM,ll;WIHOro CTaTycy Bcix cy,n;,n;iB o6yMOBJieHa, 
30KpeMa, Ha5IBHiCTIO €,)lMHOro rropH,n:Ky Ha6yTT5I CTaTycy cy,n:,n:i, CYKYIIHiCTIO rrpaB 
Ta 060B '5I3KiB cy.n;.n;i, €,n:HiCTIO IOpM,ll;WIHMX rapaHTitt, 5IKi Ha,ZJ;aIOTh MO)KJIIIBiCTh 
cy )l)l5IM 6yTM Heyrrepe,n:)KeHMMM, 06' €KTMBHMMM, 6e3CTOpOHHiMH Ta He3aJie)KHHMM" 

Cy6' CKT KTI BttcyBac Te3y, mo '"Ko)KeH cy,n;M BC, rrptt3Ha4eHHH Bi,n;rroBi,n;Ho 
)lO KY Ta iHIIIMX rrpaBOBMX aKTiB, OTpMMaB CBOI KOHCTMTy11ji1Hi IIOBH0Ba)KeHH5I Ta 

. . '' JierlTHMHlCTh . 

3 uicIO Te30l0 BapTO rrorO)lMTMCh 3a €)lMHOIO YMOBOIO: KOHCTHTyu.ii1Hi 
IIOBHOBa)KeHH5I I10B' 5I3aHi 3i 3)liMCHeHH5IM <PYHKIJ.il cy,n;oBOl BJia)lH, 5IKi HaJie)KaTh 

cy,n;aM. A BHKJII01.JHa KOHCTHTyn.ii1Ha <PYHKIJ.i51 cy,n;iB - 3,n;ii1cHeHH5I rrpaBOCYM51 i 
BOHa HaJie)KHTh BCiM cy,n;aM 6e3 6y,n;h-51KOI ,n;mpepeHn.iau.ii", He3aJie)KH0 Bi)l IX 
iHCTaHU.il 1.JH JlaHKII y cy,n:oBitt CHCTeMi. 1.I,e rue o,n:He IIi)lTBep)l)KeHH5I rrpMHIJ.HIIY 
€,ZJ;HOCTi CTaTycy cy MiB 51K rry6ni1IHMX IIOCa,ZJ;OBMX oci6 ,n;ep)KaBHOI ( cy )lOBOI) BJia,ZJ;M. 

OT)Ke TaK. Cy,n;,n;i BC Ha6yntt cBoi" noBHOBa)KeHH5I y 3aKOHHHtt cnoci6. I B 
. . . . . 

,n;aHHOMY KOHTeKCTl 3acnyr0Byc Ha OU.IHKY Bl)lIIOBl)lHICTh 3a3Ha1IeHHX IIOJIO)KeHh 

3aKOHY rrpHHUHIIY JieriTHMHMX 01.JiKyBaHh, 3aKJia)leHoro B rrpHHUHIIi BepxoBeHCTBa 
rrpaBa, HK 3MicTy CT.8 KY. 

ITpttHIJ.HII JieriTHMHMX 01.JiKyBaHh € CKJia,ZJ;OBOIO 3araJihHOro rrpttHIJ.Hrry 
IOpM)llll.JHOl BM3Ha1.JeHOCTi, a OT)Ke - BepxoBeHCTBa rrpaBa. BiH TaK caMO BHpa)Ka€ 
i,n;eIO, mo opraHH rry6ni1IH01 BJia)lH IIOBMHHi He JIHIIIe ,n:o,n:ep)KyBaTHCh rrpttrmciB 
aKTiB rrpaBa, a M CBOIX o6iIJ.5IHOK Ta rrpo6y)l)KeHMX 01.JiKyBaHh. 3ri)lHO 3 )lOKTpHHOIO 
neriTHMHHX 01.JiKyBaHh - Ti, XTO qnHHTb ,n;o6pocoBiCHO Ha rri,n;cTaBi rrpaBa, 5IKHM 
BOHO f, He IIOBHHHi Bi)l1IYBaTH Kpaxy Ha)litt lUO)lO CBOIX neriTHMHHX 01.JiKyBaHh. 
YmiM, HOBi cumya4il MOJJCymb 6ymu oocmamHbOJO niocmaeo10 OJI.R 3aKoHooael.(,u:x 
3MiH, UfO cnpUl/,UHRJOmb BUHUKHeHHR 8[01.(,ymmR Kpaxy J1.e2imu~1HUX 01.(,lJ<YBGHb y 
BUHR111KOBU:X eunaoKax. I 4i BUnaOKU JWQJOJ11b BUKJl/01./HO i iMnepamUBHO 6ymu 
8U3Hal./eHZ3QKOHOM. 

£) Jl{ooo CKOpOl./eHHR KlJ/.bKOCmi cyooiB. 

Bi,n;noBi,n;Ho ,n;o rr. 1 CT. 40 K3rrTI TPYJlOBHH ,n;oroBip ni,n; qac peopraHi3au,ii" 
(JiiKBi,n;auil) MO)Ke po3ipBaTH po60TO)laBeIJ.h TiJihKH B pmi 3MiH B opraHi3auii" 
BHpo6HHUTBa i rrpaui - CKOp01IeHH5I qttceJihHOCTi a6o IIITaTy rrpauiBHMKiB. 

TiocTaHOBOIO TinettyMy BCY Bi,n: 06.11. 92 p. N2 9 BH3Ha1.JeHo, mo 3MiHoro B 
opraHi3aI.Ul BHp06HHUTBa i rrpaui BH3HaCThCH paI.tioHani3aui5I po6oqMX MiCIJ.h, 
ynpoBa)l)KeHH5I HOBHX Q)OpM opraHi3auii" rrpaui, yrrpOBa,)l)KeHH5I rrepe)lOBHX 
MeTO)liB, TeXHOJ10rii1 TOIUO. IJ,ei1 rrepeniK He€ BWiepIIHHM. L(o HhOfO MO)KHa ,n;o,n:aTH 
M y,n;ocKOHaJieHHH BHp06HHIJ.TBa 1.Jll 3MeHIIIeHH5I o6cHry BHp06HMUTBa rrpo,n;yKuii" 
a6o rreperrpocpinroBaHH5I rri,n:rrpncMCTBa. f onoBHe, ruo6 cKopoqeHIDJ 6yno 
o6rpyHTOBaHHM. 

J(/ 
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Po60TO,UaBueM cy.u.ui C .uep)KaBa. I .uep)KaBa Mac npaBO 3 MeTOIO OTITHMi3au;iI 
BH,UaTKiB 6IO)l)l(eTy, ni,UBJimeHIDI ecpeKTHBHOCTi cpyHKUioHyBaHIDI cy.uoBOl CHCTeMH 
3.UiHCHllTll 3MiHH B ni.uxo.uax .uo IIITaTHOfO p03Irncy cy.uiB. TaKe nepeBe,UeHIDI C 
BHIIpaB,UaHHM y pa3i 3,UiHCHeHIDI y3aKOHeH01 iHCTHTyu;iHHOl OIITHMi3auii' 

cpyHKQioHyBaHIDI cy.uy! 3 ypaxyBaHIDI amUii3y CHCTeMHHX 3MiH, 30KpeMa, y 2016 p. 
y K0Hcnrryui1 6yno 3MiHeHO n.8 CT.129, 5IKHH 3aKJiaB nepe.uyMOBlI ,UJ15I 
3arrp0BamKeHIDI KacauiHHHX cpim>TpiB Ta rrepeTBopeHIDI KacauittHoro cy.uy 
BlIKJIJOqHy cy.uoBy iHCTaHQiIO; y 2017 poui po3noqaB CBOIO po6oTy BepXOBHHH 
Cy.u, THM caMHM Bi.u6ynoc.si pH3bKe (Matt)Ke B 2 pa31I) CKOpoqeHH.sI q11ceJibHOCTi 
cy.u.uiB, .siKi rrpaUIOBaJIH B KacauiHHiti iHCTaHUiL OcTaHHi 3MiHH .uo rrpouecyan1>Horo 
3aKOHO,UaBCTBa BBeJIH .uo.uaTKOBi KacauiHHi cpiJibTJ)lI, THM caMHM 3aKJiaBIIIH 

rrepe.uyMOBH ,UJI.sl CKOpoqeHIDI HaBaHTa)l(eHH5I Ha KacauitiHHH cy.u. 3a TaKHX YMOB, 
Ha Halli IIOfJI.sI.U, ,UOClITb o6rpyHTOBaHHM c rri.uxi.u IQO.UO .uouiJihHOCTi CKopoqeHIDI i 
IIITaTy KacauifiHOfO cy.uy. 

B .UaHHOMY KOHTeKCTi aKTyani3yCToC5I UHTaHIDI npaBOMOqHOCTi napJiaMeHTy 

rrpHHMaTH TaKe piIIIeHIDI. l Bi.UTIOBi.Uh Ha u;e IIHTaHIDI C TI03lITlIBHOIO qepe3 TaKe: 

B YKpai1-1i oie npuHlJUn po3nooiny Bnaou (cm. 6 KY). K0Hcmumy21ilmicmb i 
HClBimb 8UKJl/Ol/,HiCmb nOBH08Cl.JICeHb llapn(JM,eHmy 8 l/.acmuHi 3MiH 8 opzaHi3CllJii' 

rjJyHKlJioHyBaHHfl, opzaHiB cyooBoi' B1wou niomBepo.J1CeHa n.3 cm. 85 ma n.14. cm.92 
KY. 

ITop.si.u 3 UHM, UOCTac UHTaHIDI UjOOO npa8080i' niocmaBU CKopoqeHIDI IIITaTy 

.uep)KaBHoro opraHy. 
CttcTeMHHll aHaJii3 IIOJIO)KeHb .uiJOqoro 3aKOHO,UaBCTBa ITpo cy.uoycTpitt i . . . . . 

CTaTyc cy.u.um )l03BOJI.sIC BH3HaqHTH, IQO JIIKBI.Uaurn - ue npHUHHeHIDI lCHYBaHH.sI 
cy.uy .sIK IOpH.U~Hoi' oco6H ny6niqHoro npaBa B Hacni.uoK 3MiHH BH3HaqeHoi' 
3aKOHOM ITpo cy.uoycTJ)iH i CTaTyc cy.u.uiB ClICTeMH cy.uoycrpoIO, Heo6xi.uHiCTb 
3a6e3neqeHIDI ,UOCTYIIHOCTi npaBocy,UM, OilTHMi3auii' BH,UaTKiB .uep)KaBHOfO 
6IO,U)KeTy a6o 3MiHa a.uMiHiCTpaTHBHO-TepHTOpiaJibHOfO ycTpOIO.(q.4 CT.19); 
PeopraHi3au;i.si - ue 3JIHTT5I i no.uin cy.uiB.(q.5 CT. 19); ITpIIHHHeHIDI po6oTH cy.uy 

' . "'-' "'-' . 
MO)KJIHBe y 3B .sl3KY 31 CTHXIHHHM JIHXOM, BIHCbKOBlIMlI )l15IMH, 3aXO)laMlI ruo.uo 

6opOTb6ll 3 TepopH3MOM a6o iHIIIlIMlI Ha,U3B~aHHlIMll o6cTaBHHaMH (q. l CT.55). 
Tpy.uoBe 3aKoHo.uaBCTBO YKpatHH rrepe.u6aqac me O.UHY rri.ucTaBy 3MiHH B 
IIITaTHOMY p03IIHCi - 3MiHy B opraHi3auii' Bllp06HHQTBa i rrpau;i (rr. 1 CT. 40 K3rrI1). 
Ee3 rrpHHIDITT.sI OKpeMoro .uoKyMeHTy - 3aKoHy i 6e3 .uo.uep)KaHIDI rreBHoi' 
rrpoue.uyp11 ttoro rrpttHH.sirr.si, peani3YBaTH cKopoqeHIDI IIITaTy cy.uy MO)l(Ha JilIIIIe 
Ha rri.ucTaBi caMe rr. 1 CT. 40 K3rrI1. 

Cy6' CKT KIT BHCyBac Te3y, ruo "peani3aQIB HOpMtt qacTHHH 1 CT. 3 7 3aKoHy 
03Haqac 3BillbHeHH5I 3 rroca.u11 cy.u.ui BC rrpttHaHMHi 6Jitt3bKO rroJIOBHHH .ui10qHX 
cy .U.UiB". 

BBa)l(aCMO, ruo .uaHa Te3a HE c .uocTaTHbO ToqHoIO. 

';<'(" 
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ITo-rreprne, MOBa He ll,[(e rrpo 3BUihHeHH5I, MOBa ll,[(e rrpo MO)KJIMBe 
rrepeBe.neHH5I .no arrenmliiiHIIX cy.uiB. 3aKOH rrepe.u6aqae TepMiH "MO)KYTb 6yn1 
rrepeBe,UeHi", OCKiJII,KM imrra )K HOpMa 3aKOHY (q.2 CT. 53) rrepe.u6aqae MO)KJIHBiCTb 
rrepeBe.UeHHSI mime 3a 3ro.uoro cy.u.ui. Ee3 3I'O.UII cy.u.ui MO)KJIMBe rrepeBe,UeHAA 
BIIKJIIOqHo 1) y pa3i peopraHi3aI.lil, JiiKBi.uauii: a6o rrpIIIUIHeHAA po60TII cy.uy; 2) y 
rropH.UKY .UIICI.lIIIUiiHapHoro CT5IrHeHAA. BoqeBII.Uh, cIIryalliH 3 cy.u.UHMII BC He 
rri.urra.uaf. rri.u )KO,UeH i3 3a3HaqeHIIX BIIIIa.uKiB. A OT)Ke, cy.u.ui BC, 51Ki 3a peHTIIHrOM 
He rroTparrJIHTb .no BC, caMe ''MO)KYTb 6yTII" rrepeBe,UeHi .no arreJIHI.littHoro cy.uy, 
OCKiJibKII IIOTpi6Ha IX 3ro.ua. 

ITo-.upyre, rrepe.u6aqeHo, mo KoHKypc rrpoBO.UIITIIMeThC5I BIIKJIIOqHo cepe.u 
cy.u.uiB BC, MO)KJIHBOCTi yqacTi HOBIIX cy6'eKTiB B IlbOMY KOHKypci He 
rrepe.u6aqeHo. 

Ane, me pa3 aKUeHTY€MO, KJIIOqOBIIM IIIITaHH5IM € 3 '5ICyBaHH5I KJIIOqOBOl 
rri.ucTaBII rrepeBe,ueHAA: 

3a 6yIIBaJibHOI'O TJiyMaqeHH5I rrpaBOBOl HOpMII, rri,UCTaBOIO rrepeBe,UeHAA cy.u.ui 
BoqeBII.Ub e He niKBi.UaI.li51 (niKBi.UyBaTII BC HeMO)KJIIIBO 6e3 BHeceHH5I 3MiH .no KY), 
He peopraHi3aI.li5I (3JIIITT5I Ta rro.uiny cy.uiB He rrepe.u6aqeHo. KpiM Toro, 
peopraHi3aI.li51 MO)KJIIIBO JIIIIIIe 3aKOHOM, a TaKoro aKTY HeMa€. ), He rrpIIIIIIHeHH5I 
po60TII BC (MO)KJIIIBe y 3B '513KY 3i CTIIXiHHIIM JIIIXOM, BittcbKOBIIMII .UIBMII, 
3axo.uaMII mo.uo 6opOTb6II 3 TepopII3MOM a6o iHIIIIIMII Ha)],3BJiqaHHIIMII 
o6cTaBIIHaMII (q. l CT.55 3Y ITpo Cy.uoycTpii1 Ta cTaTyc cy.u.uiB)). 

ToMy BoqeBII,Ub, 3MiHy B rnTaTHOMY po3rrIIci BC rrepe.u6aqeHo rrpoBeCTII qepe3 
TaKy rri.ucTaBy, 51K "cKopoqeHH5I rnTaTy qepe3 3MiHy B opraHi3aI.lii: po6oTII" a6o 
"peq>OpMyBaHH5I B opraHi3aI.lil cy.uoBOl CIICTeMII". 

Ane! 5IKIII,o Bee )K TaKII I.le He niKBi.UalliH i He peopraHi3aI.li.SI cy.uy, TO I.le rro­
rreprne, 3 o.uHoro 6oKy, .uo.uaTKOBa rapaHTi51 .UAA cy.u.ui BC, mo i1oro HE 3BiJihH5ITb 
(3a Il.5 IJ.6 CT. 126 KY - Bi,1.l,MOBa Bi.U rrepeBe,UeHAA B Hacni.uoK peopraHi3aQii: qlI 
niKBi.uaI.liI cy.uy), ane o.uHoqacHo i no-.upyre, MO)KJIIIBa CIITyaI.li51, 3a 5IKOi: cy,1.l,,U5I BC 
3a pettTIIHroM He noTparrIITb .uo BC, ane i He 6y.ue rrorOJDKYBaTIICh Ha nepeBe,ueHAA. 
3a 3aKOHOM, CY.U.U5I rrepeBO,UIITbC5I )],0 iHIIIoro cy.uy BIIKJIIOqHo 3a 3I'O,UOI0. Ee3 3I'O.UII 
- BIIKJIJOqHo a6o B Hacni.uoK niKBi.umii:, peopraHi3aQii: a6o rrpIIIllIHeHAA po6oTII 
cy.uy; a6o B HaCJii.UOK 3aCTOCyBaHH5I )],0 HbOI'O Bi.urroBi.UHOl .UIICI.llIIIJiiHapHOl CaHKI.liL 
flo-TpeTe, rro3a KOHKypcoM 3aKOH rrepe.u6aqae nepeBe.neHH5I BIIKJIIOqHo y BIIIIa,1.l,Kax 
peopraHi3aI.lil, JiiKBi,UaI.lii: a6o rrpIIIllIHeHH51 po6oTII cy.uy, B 5IKOMY TaKMH CY.U.U5I 
o6ii1Mae noca.uy cy.u.ui (q.3 CT.82). 5IKmo Bee )K TaKII I.le He niKBi.UaQi51, He 
peopraHi3aI.li51 i He npIIIIIIHeHH5I po60TII cy.uy - rapaHTil Il03aKOHKypCHOCTi, OT)Ke, 
TaKO)K HeMae. OT)Ke, i npaBOBOl BII3Ha1IeHOCTi mo.no .uo.uep)KaHH5I TaKOl 
KOHCTIITI.liHHOl rapaHTi'i CTaTycy cy .u.ui 51K 6e3CTp0K0BOCTi rrepe6yBaHH51 Ha rroca.ui 
(II.5 CT. 126 KY)- HeMae, a OT)Ke y CIICTeMHY 3B5I3KY 3 rroJIO)KeHAAMII KoHCTIITYI.li'i 
YKpa'iHII -THrHe i nopyrneHAA CT. 8 KY. 

ToMy, IlOfO,U)KyCMOCb i3 cy6'€KTOM KIT, mo HMBHa npaBOBa HeBH3HaqeHiCTb 
peani3aQi1 HOpM 3aKoHy NQ 193 mo.no .uoni cyJ1.UiB BC, 51Ki 3a pettTIIHrOM He 
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noTpamrn:Th )],O HOBoro cKJia,lJ,y BC, i, Ha MOIO oco6HcTy ,1J,YMKY, CBl)];lIHTh npo 
nopyrneHH51 npHHIUITIY BepxoBeHCTBa npaBa. 

B) Il{odo 6e3cmpoKoeocmi noeHoBa:JK:eHb cyddi BC, To KY 3aKpirrmoc 
npHHUHTI €)],HOCTi CTaTycy cy,1J,,1J,i, i 3aKpinJIIO€ 6e3CTpOKOBiCTb TIOBHOBa)KeHh cy,1J,,1J,i 
(6y,1J,h 51Koro cy,1J,y) )],O BCTaHOBJieHH51 o6cTaBHH, mo nepernKO)],)KaIOTh nepe6yBaHH51 
Ha noca,1J,i cyMi. 3aKOH Md 93 He nepe,1J,6aqac 3BiJihHeHH51 cyMi, a BCTaHOBJIIOE: 
MO)KJIHBiCTh nepeBe)],eHH51 )],O iHrnoro (anemi:uiirnoro) cyey. I 3BiJihHeHH51 MO)KJIMBe 
BHKJIIOqHo y BHTia)],KY Bi)],MOBH Bi)], nepeBe)],eHH51 B HaCJii)],OK peopraHi3auiI qn 

niKBi,1J,aui'i cy,1J,y. I MH noBepTaE:MOCh 3HOB )],O TIHTaHH51: qH peopraHi3aui51 ue BC? 
BHKJIIOqHo iHCTHTYT peopraHi3aui'i cy,1J,y nepe,1J,6aqac yMoBH 3a6e3neqeHH51 
KOHCTHTyUiMHHX rapaHTiH CTaTycy cyMi. 

5IK 6aqHMO, TIOCTaBJieHe cy6cKTOM Kn IIHTaHH51 € )],OBOJil CKJia)],HHM 1 
HeO)],H03HaqHHM caMe qepe3 He)],OCTaTHIO npaBy BH3HaqeHiCTb, a OT)Ke TIOTeHUiHHi 

pH3I1KH nopyrneHH51 KOHCTHTYUiHHJLx HOpM mo,1J,o cTarycy cyMi. Mn 6 
peK0MeH,1J,YBaJIH 3aII03lNHTH npaKTHKY €CDJI, 30KpeMa, BHKOpHcTaTH 
KOHCTPYKUUO, 51KY Cy)], Ha3HBac «rrpoue,1J,yponi3auiCIO npaBocy,lJ,,lJ,51». 5IKIII,o 
oxapaKTepH3yBaTH 11 KOpOTKO, BOHa 03Haqac HacTynHe: 51Kmo cynepeqJIHBi 

TIHTaHH51 MO)KYTb 6yTH p03B '513aHi pi3HHMH cnoco6aMH, TO moHaHMeHillHH IllJI51X, 
51KHH Be)],e )],0 'ix BHpirneHH51, IIOBHHeH Bi)],IIOBi)],aTH TaKHM 6a30BHM BHMoraM 

. . 
BepxoBeHCTBa npaBa, 51K, HanpHKJia)],, cnpaBe)],JIHBe 3aJiyqeHH51 BClX 3aUIKaBJieHHx 

CTOpiH. TaKHM qHHoM KOHpOJib Cy,lJ,y BH5IBJI51€TbC51 CQ_)OKYCOBaHHM Ha npoue,1J,ypi. 

Ue MO)Ke 6yn1 npo,1J,yKTHBHHM y BHna,1J,KY, KOJIH Cy)], CTaHOBHThC51 nepe,1], JIHUeM 
)],y)Ke HeO)],H03HaqHHX npo6neM. 3oKpeMa, TaKOl 51K MH p03I'Jl51)],a€MO 3apa3: KOJIH 
npHMoro nopyrneHH51 KY HeMac, npoTe peani3aUi51 noJIO)KeHh 3aKoHy MO)Ke 
TIOT5IITH nopyrneHIDI KOHCTHTyUiHHHX OCHOB. 

Kepy101..{UCb BUKJladeHUM, eeaxa10, U{,O KCY dolJiflbHO 06 'edHamu B odHe 
npoead.»ceHHR z1e nodaHHR ma nodaHHR eid BCY, BU3Hamu rjJaKm peop2aHi3a1Jii' 
BCY ma BC Ulll5/Xo.,u 3flumnm, muM Ca.MUM eupiwumbCR 6a2amo numaHb i 
cmeop51,mbc5/ dodamKoei 2apaHmii' cyddie BCY ma BC - 30KpeMa, utodo 2apaHmiu 
ix nepeeedeHH5/, no3a KOHKJJpcoM Ha nocadu cyddie aneJ151,7JiftHux cydie (dllR mux, xmo 
3a pei"imuH20111 He nompanumb do HOB020 cydy). 

2. HeBU(DOBU(HicTb 'laCTHHH nepmoI CTaTTi 37 3aKouy B ri B3a£MHOMY 
3B'H3KY 3 nyHKTaMH 4-7 p03)].iJiy 2 "IlpHKiHU:CBi Ta nepexiJ(ui DOJIOmeHHH" 
3aKouy .N'!! 193 11acTHHaM nepmiii Ta .11.pyriii cTarri 55 KoucTHTyu:iI YKpaiuu 

Te3a cy6 'eKma KII - cKopot.teHHR KiflbKocmi cyddie BC npU3Bede do 
nopymeHH5/, npaea Ha cnpaeedflueuu cyd B KOHmeKcmi po3yMHocmi cmpoKiB 
cydoeo20 po32J1Rdy. 

Tpe6a 3a3HaqHTrr, mo CT.6 €KDJI Haronornyc m-mre Ha po3yMHOCTi c-rpoKiB 

I r:1..:.1 
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cy.n:oBoro po3rm1.n:y crrpaB rrpo wrniJihHi rrpaBa Ta o6oB'H3KH Ta rrpo KpIIMiHanhHi 
o6BHHyBaqeHHH. BC Ha CbOrOJJ,Hi no KpHMiHanbHIIM crrpaBaM Ma€ nmne Kacau:iirni 
IIOBHOBmKeHHH, a no I.U1BiJibHHM xoq i Ma€ IIOBHOBmKeHHH arreAAu:iiiHOI iHCTaHu;ii", 
ane BOHM Mi3epHi. OcHOBHi rroBHOBa)KeHHH BC - Kacau:iiiHHii rrepernH.n: cy.n:oBHX 
pirneHb ! He crrpaB ! I1paBocy .U.UH 3.UiiicmoE:TbCH rreprnmo Ta arrenHu;iirnmo 
iHCTaHU:i€IO. CaMe rriCJIH arrenHu;iirnoi" iHCTaHu;ii" pirneHHH BCTyrrae B CHJiy. 

BBa)Ka€MO, 3 rro111u:iii cy.n:oBoro rrpou:ecy ni.n:mira€ rrepeocMHCJieHHIO poJih 
cyJJ,iB arremiuiiiHOI Ta KacauiiiHOI iHCTaHuiit ArrenHuiirna iHCTaHUiH IIOBMHHa He 
BHrrpaBJIHTH IIOMHJIKH cy.n:iB rreprnoi" iHCTaHUii", a CTaTH cy.n:oM, HKHH 3aKJiaJJ,a€ 

OCHOBH €)],HOCTi rrpaB03aCTOCyBaHHH. Y CBOIO qepry, OCHOBHHM 3aBJJ,aHHHM cy.uy 

Kacau:iiiHOI iHCTaHu:ii" IIOBHHHa CTaTH He po6oTa Ha)], IIOMHJIKaMH cyJJ,iB HH)KqHx 
iHcTaHuiii, a HKiCTh KacauiiiHoro rrepernHJJ,y Ta 3a6e3rreqeHHH rrpaBHJihHoro . . 
3acTocyBaHHH HOpM MaTepianbHOro 1 rrpou:ecyanhHOro 3aKOHOJJ,aBCTBa y cyJJ,aX 

Bi)],IIOBi.UHHX cyJJ,OBHX IOpHC)],HKUiii. ToMy IIHTaHHH mo.n:o 3arrpoBa)],)KeHHH 

KacauittHI1X rrpou:ecyanhHI1X cpim,rpiB, 3a )],OIIOMOrOIO HKHX cy.u Kacau;ifiHoi" 

iHCTaHu:ii" Mir 6H JJ,i.HTH HK cy.u, BmITOBiJJ,anbHHH 3a CTaH rrpaB03aCTOCYBaHHH y 
Bi)],IIOBi.UHitt cyJJ,oBiii: IOpHC)],HKU:ii", € )],OCHTb aKTyannHHM H ,a:o Toro )K TaKIIM, mo 
IIOCJII)],OBHO BIIpOBa,IPKy€TbCH 3aKOHO)],aBU:eM. 

3BmKa10q11 Ha aHani3oBaHe 3ayBmKIIMO, mo rro6y.n:oBa Hau:ioHanhHOi" cy.n:oBoi" 
CHCTeMH 3 ypaxyBaHHHM rrpHHu:HITiB JiaHKOBOCTi Ta iHCTaHu:iiiHOCTi, iI Ha6JIIDKeHH5I 
)],0 Mi)KHapOLl,HHX CTaH,I1,apTiB Ma€ rpyHTyBaTHCH Ha TaKHX rrpiopnTeTax: 1) cy.u Ma€ 
6yTH )],OCTYIIHHM i ecpeKTHBHHM )],JIH JII:OJJ,eii, a TOMY IIO)],anbrni 3YCHJIJIH cni.n: 
CKOHUeHTpyBaTH Ha p03IllHpeHHi Mepe)Ki cy.n:iBIKiJII>KOCTi cyJJ,JJ,iB rreprnoi" Ta 

arrenHu:iiiHOI iHCTaHU:ii". 2) CTPYKTypa cy.n:oBoi" CHCTeMH mo.n:o cpyHKu;ioeyBaHHH 
30KpeMa BC HK cy.n:y Kacau:iiiHoi' iHcTaHu;ii' rrorpe6y€ orrTHMi3au:ii'; 3) nenHKa 
KiJihKiCTb cy)lOBHX iHCTaHUitt He )la€ rapaHTitt rrpaBOBOI BH3HaqeHOCTi, CTaBHTh rri.n: 

cyMHiB cpaKT OCTaToqHocTi BHpirneHHH crrpaBH cy.n:oM, TaK HK KO)KHa 3 iHCTaHUiM 

BiJJ,KpHBa€ HOBi MO)KJIHBOCTi )],JIH OCKap)KeHHH cy.n:oBoro pirneHHH. ToMy 
3arrpoBa,IPKeHHH Hane)KHHX rrpou:ecyannHHX cpiJinrpin crrpHHTHMe rri.n:cHJieHHI:O 
rapaHTiu: rrpaBOBOl BH3HaqeHOCTi. 

3a3HaqHMO, mo KiJibKiCTb CyMiB y BepxOBHOMY Cy.ui B CBiTi CTaHOBHTb Bi)], 9 
(CllIA, KaHa.n:a) .n:o 120 (<PpaHu:iH). BeJIHKa EpHTaHiH 12, 5IrroHiH 15, llIBeiiu:apiH 
35-45; I1oJinma 72; 1.Jexi.H 35 (n BHru;oMy A.n:MiHicrpaTHBHoMy) i 71 (B BepxoBHOMY 
Cy.n:i), JlaTBiH 36; fpy3iH 28 

OmJ1Ce, Kepy10l/,UCb BULlJeBUKJtaOeHUM, ma y cucmeMHOMY 38 513KJl 3 
noJlO;JICeHHRMU l/,.2 n.8 cm.129 KY, nopytueHb cm. 55 KY B l/,acmuHi nollOJICeHb 
3aKoHy N2 193 U{,ooo cKopol/,eHHR zumamy BC, Ha Hatu no21md, HeMa€. 

3. HesiJlnOBUlHiCTh nyHKTY 3 ll3CTHHH 3 CT3TTi 135 JaKOHY B pe)laK11,ii 

JaKouy 193 ll3CTHHi 1 CT. 126 KOHCT11Ty11,ii YKpaIHH 

Te3a cy6€Kma Kn: 3MeHtueHHfl, 6a308020 p03Mipy noca008020 OKJtaOy cyooi 
nocR2a€ Ha He3GJTeJICHicmb cydoi. 

!I/j> 
/ "/ ,,J 
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Mi)KHapo,z:mi )lOKyMeHTH i rrpaKTHKa €CITJI CBi)lqHTh, 11(0 i:i:iiiCHO, piBeHh 
cpiHaHCOBoro 3a6e1rreqeHIDI cy,U,UiB € CKJia,UOBOIO IIOKa3HHKa ix He3a.Jie)KHOCTi. Ane. 
B )1{0,[(HOMY ,[(OKyMeHTi He BCTaHOBJieHO, 5IKHM KOHKpeTHO Ma€ 6yTH piBeHb 
cy 21:21:iBChKOI BHHaropO,UH, Haronorny€TbC51 JIHille Ha iioro )!OCTaTHOCTi, ri)!HOCTi, 
BHCOKOMY p1BH1. 

3HOB TaKM, BHXo,z:vrqH 3 rrpMHUMIIy ()lHOCTi CTaTycy cyMiB, qoMy p03Mip 
6a30Boro OKJia,a,y cyi:i:,a,i MicU:eBoro cy.uy y p03Mipi 30 rrpO)KIITKOBHX MiHiMyMiB ,[1,JI51 
rrpau:e321:aTHHX oci6 He cBii:i:qHTh rrpo Ix He3aJie)KHiCTh, a )lJI51 cy.ui:i:i BC - 55 
rrp0)KHTKOBI1X MiHiMyMiB )lJI5I rrpau:e3,UaTHHX oci6 B)Ke € rropyrneHH5IM IX 
He3aJie)KH0CTi? 

BBa)Ka(MO, 11(0, rro-rreprne, 3MeHIIIeHIDI 6a30B0f0 cy,U,UiBCbKOfO OKna.uy MO)Ke 
6yTH o6rpyHT0BaHo oqiKyBaHHM CKOpoqeHIDIM o6C5IfOM HaBaHTcDKeHH5I Ha cy.u.uiB 
BC (rnJIHXOM 3arrpoBa)l)KeHH51 rrpou:ecyanhHHX cpinhTpiB ); 

Tio-21:pyre, Heo6xi,UHiCTIO 3H5ITTHM cou:iaJihHOI Harrpyr11 5IK Bcepe,UMHi cy,UOBOI 
CHCTeMH, TaK i II03a HeIO qepe3 Ha,UMipHe po3rnapyBaHH51 p03Mipy cpiHaHCOBOro 

3a6e3rreqeHIDI cyi:i:.uiB cy.uiB pi3HHX piBHiB, B HaCJii.[(OK qoro JIYHaJIH 3aKM)]Ji m:o.uo 
rropyrneHH51 rrpHHUiffiiB piBHOCTi Ta He)lHCKpHMiHau:ii cepe.u cy.ui:i:iB. OT)Ke, 

cnpH5ITHMe 6iJihill crrpaBe)lJIHBOMY p03IIO.[(iJieHHIO cpiHaHCOBHX 6nar. 
ITo-TpeT€, € 6inhrn po3yMHHM. L{o cnoBa, po3Mip B11Haropo.u11 cyMi BC no 

3aKOHY 193 6yB HffHBllli]Jfll y €Bporri nicm1 liIOTJiaH,UiI. L{m1 rrpHKJiaey: y cy.u.uiB 
ITOJihlI(i BHHaropo.ua B 3 pa3I1 MeHrne 3a yKpaIHChKHX KOJier; B llexiI, JiaTBii", JIHTBi 
- II(e HJ1)Kqa. 

ITo-qeTBepTe, <<3MeHilleHH51» cyMiBChKOI BI1Haropoi:i:11 € )l0CI1Th YMOBHHM 

caMe qepe3 rrpHB' 513KY H o6paxyHKY )lO rrpO)KHTKOBOro MiHiMyMy, 5IKI1H IIOCTiiiHO 
36iJihillY€TbC.S:L To6TO, £ TIHTamrn m:o.z:i:o .uin:cHoro CKOpoqemrn, OCKim,Kn )lO 
npHKJia)ly, B 2016 p. 75 npO)KJ1TKOBJ1X MiHiMyMiB .uopiBHIOBaJIO B cepe,UHbOMY 
1440*75=108000 rpH, a B 2020 p. 55*2100=115500 rpH. L{o21:aBrn11 rrepei:i:6aqeHi 
3aKOHOM ,[(OIIJJaTI1 cy)l,UH 3aJIHillaTHMeTbC5I 3 ri,[(HHM cpiHaHCOBHM 3a6e3IIe1IeHH5IM. 

Ha Harn nor JI51.U, raKe cKopo1IeHHH 6moBoro OKJia.IJ;y i tta6mweHHH n:oro 
po3Mipy no oKJia.uy cyMi arrem1u:ii1Horo cy.uy Ma€ II(e O.UHY MeTy, a caMe 
MOTHByBaHIDI cyi:i:.uiB BC, HKi rrpHIXaJII1 3 iHIIIHX perioHiB, 3 nerKiCTIO rrepeXO)ll1TI1 

B arreAAu:iiiHi cyi:i:11 Ta IIOBepTaTHC5I y perioHH, .ue BOHM MaIOTh )KJ1TJIO, rrpO)KHBaIOTb 

IX piaHi i He MaTH cyTTCBHX 3MiH B cpiHaHCOBOMY CTaHOBHIUi. 

PmoM i3 THM, MH MaeMo BKa3aT11, 11(0 KCY CBOIO rro311u:i10 3 U:hOro rrHTaHIDI 
BJ1CJI0BJ1B y CB0€MY pirneHHi Bi)l 4.12.2018 N2l l-p/2018: "3MeHrneHH5I opraHOM 
3aKOHO)laB1IOI BJia.[(11 p03Mipy rroca,UOBoro OKJia)ly cyMi npI13BO)lHTh )lO 

3MeHilleHH51 p03Mipy cy,U,UiBChKOI BHHaropoi:i:11, 11(0 y CBOIO qepry € IIOCHraHIDIM Ha 

raprurrii" He3aJie)KHOCTi cyMi y BH)li MaTepianhHoro 3a6e3rre1IeHIDI Ta 
nepeeyMoBoIO BIIJIIIBY HK Ha cy)l.[(IO, TaK i Ha cyi:i:oBy Bnaey B u:inoMY" 

TaKO)K 3a3HaqnMo, HK Bi.[(3HaqHJia BeHeu:in:CbKa KOMicm (rrpaBOBa I103llll;i5I 3 

IlHTaIIHH CTaJIOCTi 3aKOHO,UaBCTBa B .n:iJIHHUi BH6opiB ), CTaJiiCTb npaBOBHX npnnnciB 

He £ caMou:iJrnIO: npttillicaM npaBa Ma€ 6yT11 BJiacnrnmo cnpoMO)KHiCTh 

r;;>:.,.J 
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IIpHCTOCOByBanICb no YMOB, rn:o 3MiHIOI0TbC5I. ITpttIIHCH npaBa MO)KHa 3MiHIOBaTH, 

BTiM, 3a YMOB, rn:o cycrriJihCTBO 3Hae rrpo u,e Harrepen i 6epe yqacTh B o6roBopeHHi, 
a TaKO)K mo He 6yne IIIKinJIHBHX HacJii,z:i:KiB AJI5I neriTHMHHX oqiKyBaHb. 

Ha Mitt rrorJI5In, 3H5ITT51 COIJ,laJibHOl Harrpyrtt 5.IK BCepenttHi cynoBOl CHCTeMH 

(qepe3 3HaqHY nmpepeHu,iau,iIO MaTepianhHOro 3a6e3rreqeHAA cynniB Hll)KqlIX Ta 
BHIUHX cyniB ), TaK i y cycrriJibCTBi (qepe3 Binqyrr51 cou,iaJibHOI HecrrpaBenJIHBOCTi 

y po3nonini MaTepianbHHX 6nar), KCY cnin BH3HaTH nou,iJibHHM Ta crrpaBeMHBHM 
3Memrremrn cTaBKH 6a10Boro 0K.11a,n;y cy,n;,n;i BC. AJie Bi,n; cyn,ri:iB KCY u:e TaKO)K 
noTpe6yBaTttMe MY)KHOcTi, an)Ke u,e cTocyE:TbC51 i Ix BHHaropontt. Ane BpernTi­
pernT, Ha Mitt rrorJI5In, oqiKyBaHHH II03lITHBHlltt cycrriJibHlltt ecj)eKT Ma€ 

rrepeBHIUHTH oco6ttcTi iHTepectt o6Me)KeHoro Kona oci6. 
OT)Ke, nptt BttpirneHHi IJ,boro IIIITaHIDI KCY a6o rrpo.r:i;OB)Ke niIJ.TpHMyBaTH 

norrepenHi CBOI II03ttu,iI (i rri.r:i;TpttMaTH cy6' E:KTa KIT), a6o 3acTocye rrpHHu,ttrr 
eBomou,iti:Horo TJIYMaqeHH51 i norroBHHThlyToqHHTb ccj)opMyJihOBaHY paHirne CBOIO 
IIpaBOBY II03ll1J,1IO. 

4. HeBiJUIOBi;J:HicTb HYHKTY 9 po3~tTJy 2 "Ilptttduu:esi Ta nepexi,zJ:ui 
noJJomeuu»" 3aKouy .M! 193 qacTuui 1 cT.126 Ta q.l CT.131 KoucTuTy1di 
YKpaiuu. 

TE3A: KoMici5l. 3 numaHb 006po4ecHocmi nepe6upae noBHOBa:JICeHH5l. 
iJuc11unfliHapHoi' na!lamu. 

BBa)Ka€MO B u,iJioMy CTBOpeHH51 KoMiciI 3 no6poqecHOCTi Ta eTHKll TaKHM, rn:o 
He cynepeqHTb KoHCTHTyu,i1 Y KpatHH, a.IJ:)Ke ocTaHIDI qacTHHa CT .131 KY: 
"Binn0BL'u1o ;i:o 3aKotty B ctt:cTeMi npaBocyM.51 YTBOpIOIOThC5I opraHn ra ycrattoBn 
nn51 3a6e3rreqeHIUI no6opy cynniB, rrpoKypopiB, Ix rrpocj)ecittHOI rrinroTOBKH, 
ou,iHIOBaHH51, po3rJI51.llY crrpaB IUO.llO IX )lllCUI:ffi.JiiHapHOI Bi)lIIOBi)laJihHOCTi, 

cj)iHaHCOBoro Ta opraHi3au,ittHoro 3a6e3rreqeHH51 cyniB". OT)Ke KoHCTHTyu,m 
rrepe.r:i;6aqac Ha5IBHiCTb oKpeMHX (He BPIT) opraHiB, 5.IKi 3niiicHIOBaTHMYTh . . 
nttCIJ,lIIIJIIHapHe npoBan)KeHH51 CTOCOBHO cynnrn. 

Ane TYT Ba)KJIHBO 3a6e3rreqttTH nonep)KaHH51 MWHaponHHX cTaHnapTiB mono 
cy6'€KTa nnCIJ,lIIIJiiHapHoro rrpoBan)KeHHH CTOCOBHO cyn.r:i;iB: 

I1o-rreprne, rn:o HattMeHIIIe rronoBHHa, a Kparn:e - 6im,rnicTh TaKoro opraey Mae 
CKnanaTHC51 3i cyn.I{iB, o6paHHX CaMHMH cynn}IMH. 3aKOH BIDHaqHB, mo KoMici}I 
cKna,uaE:TbC51 3 3 qneHiB BPIT Ta 3 TpbOX oci6 3 qttcna Mi)KHapoJJ:HHX eKcrrepTiB, 
3aIIpOIIOHOBaHHX Mi)KHaponHHMH Ta iH03eMHIIMH opraHi3aIJ,UIMll, 3 5.IKHMII YKpatHa 

crriBrrpaIJ,IOE: y ccj)epi 3arro6iraHH51 Ta rrpoTttnit Kopyrru,iI BinrroBinHo no 
Mi)KHapO.IlHlIX .uoroBopiB YKpai'HU, no CKJia.uy rpoMa.UCbKOl panw Mi)KHaponHIIX 
eKcrrepTiB, yrBopeHoI Bi.r:i;rroBinHo no 3aKoHy YKpatHH "Tipo Bttrn:ntt 
aHTttKopyrru,ittHttii cyn". 

5IKIUO rrepIIIIItt CTaHJJ:apT - 6iJibIIIiCTb Ma€ CTaHOBHTII cyn.r:i;i MO)Ke 6yTII 
BHpirneHO IIImIXOM rreBHOi' HOpMH B PernaMeHTi BPil mono rropHnKy o6paHH51 
qneHiB KoMicii' (BiMOBi.I{Hi HOpMH MaIOTh 6yTH po3p06JieHi Ta rrpHMHHTi BPil), 

fl'f-'­
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30KpeMa, IIIJI5IXOM rrepe.u6aqern-rn:, lll:O .uo CKna,z:i:y KoMicii" MO)KYTb 6yn1 o6pam-IMM 
JIMllle qneHM BPIT, o6paHi 3 '13.UOM cyMiB, a Bi):( Mi)KHapO.UHMX opraHi3au,iii 
BMMaraTHMYTh He MeHllle O):(Horo eKcrrepTa, 51KMH 3a cTaTycoM e cyMeID a6o 
cy.ru:i:eIO y Bl.UCTaBu,i - TO MO)KHa 3a6e3rreqMTM ,[(llO B Me)KaX peKOMeH.uau:iiI 
€BporreHCbKMX CTaH,[(apTiB. ITepe.uyMOBM ,[(JI51 QbOro e, a.u)Ke 3ri,z:i:HO i3 q, 3 CT. 9 
3ra.uaHoro 3aKOHY YKpai"HM «ITpo B.1IIIJ,ttii aHTMKopyrru:i11HM11 cy.u» qneHaMM 
lpOMa,[(C.bKOl pa,z:i:M MWHapO):(HMX eKcrrepTiB MO)KYT.b 6yrtt rrpM3HaqeHi rpoMa)UIHM 
YKpalHI1 :qif iH03eMui, HKi MaIOTb 6e3,[(0raHHY .n:in:ony perryTaUiIO, BMCOKi 
rrpoc]leciiiHi Ta MOpaJibHi 51KOCTi, cycrriJibHMll aBTOpMTeT, MaIOTb .UOCBi.U po60TM B 
iHIIIMX Kpai'Hax He Memne Hi)K II' 51Tb poKiB i3 3.UiiicHeHIDI rrpou:ecyanhHOrO 

KepiBHMIJ,TBa, rri.uTpMMaHH51 .uep)KaBHOro o6BMHyBaqeHIDI B cy.ui qM 3.UiiicHeHIDI 
cy.r:i:oqMHCTBa y crrpaBax, rroB'.snaHMx 3 Kopyrru:ieIO. 

3aKOH He aKQeHTye, mo Mi)KHapo.r:t:HMM eKcrrepTOM y CKna.ui rpoMa,[(CbKOl pa.r:i:M 
Mi)KHapo.r:t:HMX eKcrrepTiB MO)KYTb 6yrtt BMKnlOqHo iH03eMu:i, u:e MO)KYTb 6yTM i 
rpoMa.r:t:51HM YKpai'HM. 0):(HaK 3 orAA.uy Ha rroBHOBa)KeHIDI K0Mici1, mo rrepe.u6aqeHi 
caMe rr. 9 po3.r:i:iny 2 "ITpHKiHu,eBi Ta rrepexi,z:i:Hi rrono)KeHIDI" 3aKOHY N2 193 HK 

opraHy ,l)J'ICUHIL'IiHapHOi BJia)]J'l (Ha Bi.UMitty Bi)]; IlOJIOiKeHI:, CT.28 3Y Ilpo BPn, .ue 
CTaTyc KoMicii' CKOpirne MO)KHa BM3HaqHTll 51K KOHCYJibTaTHBHo-.uopa,z:i:qMM), B 
PernaMeHTi BPIT B rroJIO)KeHHi rrpo rropH.UOK <popMyBaHIDI KoMicii' BapTo 
rrepe.r:i:6aq11T11 yMoBy yKpaIHChKoro rpoMaAAHCTBa MH qneHa KoMicii' Bi.U 
Mi)KHapo.r:i:HHx opraHi3auiii. Ue rroB' 513aHo 3 Heo6xi,nHicTIO .uorpttMaHIDI rrono)KeHh 
CT. 5 KoHCTMTyu:ii' YKpai'HH, mo e,z:i:HHHM .u)KepenoM Bna.u11 B YKpai'Hi e Hapo.u, a B 
ITpeaM6yni OcHOBHoro 3aKOHY rrpHMO 3a3HaqeHo, mo Hapo.u - u:e rpoMaAAHH 
YKpa1H11 Bcix Hau:ioHanhHOCTeil. ALOKe neriTMMau:iH cTaTycy cyMi rrpollillna 
orrocepe.r:i:KoBaHo ITpe3H.I:t:eHTOM (cy6' E:KTOM, HKoro Hapo.u 6e3rrocepe.r:t:HhO rrepe,z:i:aB 
cBoIO BJiaJly). Cy.uni - -c HOCi5IMU .uep*aBHOt BJia;l;n. BJia)lOfO 'ix 1-m.uimrn Hapo.JJ; 5IK 
(,[(HHe ,I:OKepeno .r:i:ep)KaBHOl BJia,[(M, a OT)Ke i II036aBMTll Bna.u11 TaKO)K MO)Ke 
BllKJIIOqHo Hapo.u YKpai'Hll, 51KMM e 3ri.UHO 3 ITpeaM6ynmo - BllKJIIOqHo rpOMa,[(5IHM 
YKpaIHM. 

ill,o.r:i:o .r:i:pyToro cBporreiichKoro CTaH):(apTy - cKna.u .u11cUHrrniHapHoro opraHy 
- 6iJihIIIiCTb cy.r:i:.uiB o6paHHX caMHMll CY.UAAMH, TO BoqeBH,[(b ocrropIOBaHHll rr.9 
rropyIIIye u:eii CTaH.r:t:apT qepe3 HeMO)KJIHBiCTb iioro 3a6e3rreqeHIDI y B3a€M03B '513KY 
3i CT.28 ITpo BPIT. 

KpiM Toro, Ha Ham rrormI.U, rrpaBoBe perymoBaHIUI .I{i})JlbHOCTi KoMiciI MiCTMTb 
rropyIIIeHHH CT.24 KoHCTttTyu:ii' YKpa1H11, Ha.ua10q11 rrepeBartt B rrpaBi ronocy rrp11 
rrp1111IDirri pirneHIDI KoMicii' oco6aM, peKoMeH.UOBaHMx .uo i'i' cKna,z:i:y 3 qttcna 

. . . . 
Ml)KHapO.UHHX eKcrrepTlB, 3arrporrOHOBaHHX Ml)KHapO.UHHMll Ta 1H03eMHMMll 

opraHi3auiHMn, 3 JIKnMn YKpaIHa crriBrrpauroe y ccpepi 3arro6iraHH51 Ta npoTn.uiI 
Kopyrru:ii' Bi.UIIOBi.UHO )lO Mi)KHapO.UHMX .uoroBopiB YKpalHll. 

KpiM Toro, 3aKOHO.UaBCTBO IlOBMHHO oxopoIDITll rrpMHIJ,llil piBHOCTi: BOHO Mae 
TpaKTYBanI 0,[(HOpi.uHi CHTyau:i1 0,[(HaKOBO, a Bi.UMiHHi CHTyau:ii' - rro-pi3HOMY Ta 

rapaHTyBanI piBHiCTb rn:o.uo 6y,z:i:h-HK0I rri.r:i:cTaBH CTOCOBHO IIOTeHI.J;iHHOl 
LlllCKpHMiHau:iL 

1s-l 
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PiBHiCTb nepen 3aKOHOM i HenMcKplIMiHa11j51 € CKJianoBMMM npMHlUIIIY 
BepxoBeHCTBa npaBa. Mi)K TMM n.9 nepenfiaqac oco6JIMBoro cy6' CKTY po3rAAny 
nttcU,MIIJiiHapHoi' cnpaBM mono cyMi BC - KoMiciro 3 no6poqecHocTi Ta ennm, mo 

• •• •• "• 0.0 .... 

€ BlnMIHHHM Bln lHIIIHX cynnrn, n11cIU1IIJI1HapHe npOBa,U)KeHIDI mono 5IKHX 
3niHCHIO( ,lJ.HCUHIIJiiHapHa nanaTa. 

KpiM Toro, He3aJie)KHiCTb cy)I.UiB B KOHTeKCTi ,UMCIU1IIJiiHapHOl npouenyp11 
BMMarac, ruo6 OCTaHIDI Bi,I:IJIOBl)]JUia rrpouecoBOI crrpaBe)UIHBOCTi - KOJIH 
3afie3neqeHo cnpaBennHBHH xapaKTep po3rJI5InY cnpaBH Ta MO)KJIHBiCTh 
aneJI5IUiHHOfO OCKap)KeHIDI. Mi)K THM, IIOJIO)KeHIDI 3aKOHY He rapaHTYIOTb BlIMOf 
6e3cTopoHHocTi np11 po3rAAni n11cU,MIIJiiHapH01 cnpaBH mono cyMi BC qepe3 He 
BHKmoqeHIDI yqacTi B 3acinaHHi BPTI qneHiB BPTI ~IKi onHoqacHo c qneHaMH 
KoMicii' 3 no6poqecHOCTi Ta eTMKH 

Bpax0By10q11 BHKnaneHi 3acTepe)KeHIDI MM ni.n.TpHMyeMO cy6' €KTa 
KOHCTHTyuiHHoro nonaHH5I mono BH3HaIIIDI HeKOHcmumytJiUHUM n. 9 po30iJly 2 
"IlpuKiHqeei ma nepexiiJHi noJZo:J1Ce11nR" 3aKoHy M /93 i BBa)l(a£MO, mo 
noJIO)KeHIDI 3aKOHY He BinnoBinaIOTh CT.8, 24 KY 

5. Hesi,unosmnicTb IJ3CTHHH nepmoi CTarri 94 3aKOHY B pe)];aKu.ii 3aKOHY 
.Ni? 193 qacTuui nepmiii cTaTTi 126 KoucT11Tynn Y xpam11 .. 

Cy6' CKT KIT nocHJiaCThC5I Ha q11cneHHi Mi)KHaponHi cTaHnapTH, 5IKi 
aKUeHTyIOTh, m:o cKnan Ta nop5InoK cpopMyBaHIDI TaKoro opraHJ Mac BpaxoByBaTH 
,UBi CKJ1an0Bi: I) 6iJJhIIIiCTI, qJJeHiB TaKoro opraHY IIOBMHHi 6yr11 cy,UMMH; 2) cyMi­
qJJeHH UbOfO opraHy MaIOTb 6yTH o6paIIi iHIIIHMH cynn5IMH. 

111,ono neprnoro eneMeHTY, TO nonep)KaHH5I CBponeHCbKHX CTaHnapTiB MO)Ke 
6yTH 3a6e3neqeHO B IToJIO)KeHHi npo KOHKypc, ne nepen6aqHTH IIOp5InOK 
po3nonineHIDI KBOT - 7 MiCUb B BKKCY Mac 6yrtt BiMaHo cy,UMM. OcnopIOBaIIa 
CT. 94 He BHK.JIIOqoc yqacTi ,cy ti;)'J,iB y KOHKypci Ha noca)'J,H BKKCY. 

111,ono npyroro eneMeHTY, TO TYT 3aCTepe)KeHIDI Ma:iliKe TOTO)KHe 
nonepe,IJ,HbOMY, mono KoMicii' 3 eTHKH. To6To B ITono)KeHHi npo KoHKypcHy 
KOMiciIO BPIT Mac nepen6aqHT11: no-neprne, mo Mj)J(Hapo,UHi opraHi3auii' B 5IKOCTi 
qJJeHiB KOHKypcHOl KOMicii' MaIOTh II.POIIOH)'BaTH BHKJIIOqHo rpoMa,U5IH YKpalHH 
( ocKiJihKH caMe KoMici5I c}lOpMyc nep)KaBHHH opraH - BKKCY); rro-npyre, xoqa 6 
onaH 3 qneHiB KoHKypcHOl KOMicii', 5IKHX o6paHO Bin Mi)KHaponHHX opraHi3aUiH, 
Mac 6yr11 cyMeIO a6o cy,U,UeIO y BincTaBui. 

OcKiJJhKH CKJian KoHKypcHo'i KOMici'i 3aTBep,U)Kycr1>c5I BPIT, cTaTyc 5IKO'i 
BT13lHNeRO ~K KOJleTiaJlbRTIM, Re3aJ1e1Kff0M KORCT1lTYJ.J,fH1llIM opTaROM n.eplKaBROl 

BJ1a,IJ,H Ta cyMiBCbKOro Bp5InyBaHIDI (cT. l 3Y ITpo B1rrn;y pa.uy rrpaBocy.Ill(5I), CKJia,U 

5IKOro CTaHOBHTh 6iJihIIIiCTb cy tui:iB {q. 2 CT.13 l KY), Mtt He 6aqHMo ni)];cTaB 

BBruKaTM, mo ocnoproBaHa HopMa 3aK-0Hy 3a3ixa£ Haq_} CT. 126 KY, a,roKe KY He 
. . 

BH3Haqac neBHHX BHMOf rn:o.n:o CKJia,n:y opraHm Ta ycTaHOB B CHCTeMl rrpaBOCY.llM 

30KpeMa, 5IKi 1niHCHIOI0Tb ,U06ip Ta ouiHIOBaHH5I cyMiB. flpoTe aKTH, 5IKi Mac 

, '-y .. 1~~,. 
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rrpHMIDITH BPil Mac BpaxoByBaTH po3po6neHi Mi)KHapo.uHi CTaH.uapTH 3 UbOro 
rnnaHIDI. 

Cni.u 3a3HaqiffI1, mo £Bporrei1:CbKa MO,n:eJib {jropMyBaHIDI cyMiHCbKOro 

Kopnycy He .uorrycKaC icHyBaHIDI 0)],HOqacHO )],BOX BHIIl,HX He3ane)KIDIX 
crreuianbHHX opraHiB. 5IK npaBHJIO, y Kpai"Hax €Bp0TIH icHyc C)],HHHM BHIII,HM 
KOHCTHTYUiHHHll opraH (BHIII,a pa.ua MaricTpaTypH, BHIII,a pa.ua IOCTHUii:), 
BinnoBillaJibHHM 3a <popMyBaHIDI cy .u.uiBChKOro Kopnycy, 5IKHM YTB0p10c nonoMWHi 
(po6oLJ:i) opraHH, Heo6xi.n:Hi .um1 peani3auil rroKna.ueIDIX Ha Hhoro 3aB)],aHh. TaKi 
)],OilOMi)KHi opraHH MO)KYTb Bi)],TIOBi)],aTH 3a .uo6ip Ta KBanicpiKaUiIO cy.u.uiB (KOMicii", 
aKa,n:eMil Ta IIIKOJIH cy.u.uiB ), )],HCUHTIJiiHapHy Bi.unoBi)],aJibHiCTb cy.u.uiB (pi3Hi Bl1.IJ:H 
cy.UOBHX Ta )],HCUHTIJiiHapHHX iHcneKUiii). 

3oKpeMa, £BponettChKi CTaH;xapTM aKTI,eHryfOTb, lll;O opraHH, BiJJ:rnmi,n:aJH:.Hi sa 
.uo6ip cy.u.uiB a CB01M CKJia)],OM MalOTb 6yn1 TIJIIOpanicTHLJ:HHMH, .ue icTOTIJY 
1.JaCTHHY, 51KIII,O He 6iJihllliCTb, MaIOTb CTaHOBHTH cyMi, B JJ,bOMY nom1rac 
Hatt.uicBiIIIiti crroci6 3a6e3neqeHIDI Toro, mo6 piIIIeHIDI CTOCOBHO .uo6opy cy.u.uiB Ta 
lXHbOl Kap'cpH 6ynH He3ane)KHI1MH Bi)], BJia]lH ll ynpaBniHCbKHX opraHiB. 

B HOBenax ocnopIOBaHoro 3aKoHy MH B6aqacMo caMy TaKy nerinIMey MeTy 
3aKoHo.uaBU51, 51KHM 3arrpoBa.UHB ROBY MO.UeJib cpopMyBaHIDI BKKCY caMe 5lK KpoK 
)],0 CBponeMCbKHX CTaH,n:apTiB. 

Y BncHOBKY N2 10 (2007) KoHcynhTaTMBH-01 pa)];H £Bpone:i1:ci>KHX cya.uiB ;i;o 
yBarH KoMiTeTy MiHicTpiB Pa.UH €Bp0TIH Ill,0)],0 cy.uoBOl pa.n:11 Ha CJiy)K6i 
cycrriJihCTBa (CTpac6ypr, 21-23 JIHCTona.ua 2007 p.), 3a3HaqacTbC51, mo «cy.uoBa 
pa.ua MO)Ke CKJia)],aTHC5l a6o TIOBHiCTIO i3 cy.u.uiB, a6o MaTH 3MiIIIaHHH CKJia)], cy.u.uiB 
Ta He cynniB. B o6ox BHnanKax cnin _yHHKaTH Bill"tlJTI5l KopnopaTHBHoro iHTepecy, 
rrpoTeKuioHi3My Ta Ha)J;aHIDI npecpepeHUiH. Y BHITa.UKY 3MiIIIaHoro CKJia.uy ( cy.u.ui i 
He cy.u.ui), KP€C BBa)KaC, mo )],JI5l 3ano6iraHIDI 6y.Uh-51KOMY MaHirryJIIOBaHHIO "tlH 
HenpaBOMipHoMy THCKY, 3HaqHa 6iJihllliCTb qJieHiB MaIOTb 6yrH CYM5J:MH, 
o6paHHMH iHIIIHMH cyM5IMH. Ha .IJ:YMKY KP€C, TaKHM 3MirnaHHM cKJia.u Ha.uacTb 
-cy.uoBitt BJia.Ui .uo.naTK'-OBe .n:;Kepeno 11erin1Mau,i1. ITpoTe HaBiTh rrpn 3MimaHoMy 
CKna.ui lli5lJibHiCTb CY.UOB01 pa.un He TIOBHHHa rrepeTB0pIOBaTHC5l Ha Micue 
npencTaBHHUTBa iHTepeciB rrapJiaMeHTCbKOl 6iJiblllOCTi Ta THCKY 3 6oKy BI1KOHaBqo1 
BJIMH. lineHH - He cy.u.ui MO)KJTb o6HpaTHC5l i3 CKJia.uy BH3HaqHI1X IOpHCTiB, 
npO{pecopiB yHiBepCHTeTiB a6o BH.IJ:aTHHX rpoMa]l5IH. KaHnH.IJ:aTH B "\JJieHH cynoBOl 
pa.UH, cy.u.ui qn Hi, He I10BHHHi 6yTH .uiI01IHMH TIOJiiTHKaMH, qJieHaMH IlapJiaMeHTy, 
rrpauiBHHKaMH BHKOHaBqoi" BJia,n:H. U:e 03Ha1IaC, Ill,O aHi rnaBa .uep)KaBH, 51KIII,O BiH 
oqoJIIDC YP51.U, aHi 6y.uh-5lKHM MiHicrp He MO)KYTh 6yrH qJieHaMH cy.uoBoi" pa.UH. 
KO)KHa .uep)KaBa IlOBHHHa rrpHllIDITU Bi.unoBi.UHi IOpH)],HLJ:Hi npaBUJia i3 UbOro 
TIHTaHH5l» 

""" ".) .~<~1. .. "'} 
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6. HeBiilnoBiiluicTh cTarri 28-1 3aKouy YKpaiuu "Ilpo BPII" qacTuui 1 
CT.126, q.l CT.131 KY 

Te3a: Ko~uiciR 3 numaHb iJo6po!.ieCHocmi ma emuKu nepe6upae noeHoBaJICeHHR 

BPll. 

Cepeu rroBHOBa)KeHb KoMicii: (cT.28-1) HeMae rroBHOBa)KeHb BPIT, 
rrepeu6aqeHMx cT.131 KY. EiJihllI Toro, xapaKTep rroBHOBruKeHb KoMicii: (cT. 28-1) 
c:si,uqHTb rrpo )];OHOMi*HY q>yttK:u,iro ~ro opratty, 30KpeMa qepe3 rrpo:u,e.J];ypy 
BHeceHIDI BiurroBi,UHHX rro,UaHb (3BiJibHeHIDI qneHiB BPIT, BKKCY) Ha po3rm1.u 
BPIT 

Te3a: CKllaiJ KOMicif He eiiJnoeioae eeponeucbKUM cmaHiJapmalw u,ooo 

zapaHmyBaHHR He3aJle:JICHOCJni cyoiJiB. 

3aKOH He perymoe qiTKO BHMOr uo qJieHiB KoMici'i, u,e Mae 3po6IITM BPII, 
3aTBep,U)KyJOqH Bi.urroBi,UHi HOpMH PernaMeHTy. TaKHii rriuxiu MO)Ke cBi.UqHTb rrpo 
HaJJ:aHH51 BPIT rnnpnrnx rroBHOBatKem Ta ·caMoo6MeJKeBH51 saK-OHO,Z'laBlJ).[ B qacmHi 
cpopMyJIIOBaHIDI BHMOr .uo qneHiB KoMiciL I ue MO)Ke 6yTH po3UiHeHo 51K 
rri,UCHJleHIDI rapaHTiH He3aJie)KH0CTi cy.uoBOl BJia,UH B qacTHHi BHpillleHIDI IIHTaHb 

CBOci: caMoopraHi3au,iL 

7. HesiJ'UMIBt/lfftel'h ~aen111 2, 3, 4 'CT. 24 3Y "Rf'O BPil" rn n. 10 p03)(irty 
2 "IlpuKiuueBi Ta Ilepexmui DOJIOjKeHHB" 3aKouy .M! 193 q.2 CT. 131 KY 

KoHCTHTyUi51 YKpalHH He BCTaHOBJII0€ rri.ucTaB Ta rrpoue.uypy ,UOCTpOKOBOro 

3BiJibHeHH51 qneHa BPIT. HaToMiCTb 3Y "I1po BPIT" rrepeu6aqae rri.ucTam1 Ta 
rrpoue;:iypy 3Bim,HeHIDI qneHa BPTI. Tpe6a Bi.U3HaqHTH, rn:o rrorrepe,UH51 pe.uaKUi51 
HOpMH He crrpH51na He3aJie)KHOCTi qneHa BPIT, a,U)Ke rrepeu6aqana MO)KJlI1BicTb 
rropyrneHH51 IIHTaHIDI rrpo iioro 3BiJibHeHIDI opraHOM (cy6'eKTOM), 51KHH itoro o6paB. 
BpaxoByIOqn KOJIO UHX cy6' €KTiB, MO)l{Ha rrporH03yBaTH HeecpeKTHBHiCTb uid 
HOpMH Ta rri,UBnrn:eHm1 piBeHb HerrpaBoMipHoro THCKY Ha qJieHa BPIT, a OT)Ke pn3HK . . 
rropymeHIUI npMHll:lillY H-e3aJielI<HOCTl ,opraHY, rn:o BXO,I.IJ'I'f'f> B CMCTeMy opraHlB 
rrpaB0cyuw1. HoBa )K pe,UaKUi51 HOpMH, Ha Harn rrormi:.u, € 6inbrn B.[(aJIOIO, OCKiJibKH 
3a6e3rreqye €.UHiCTb rriuxo.uy .uo po3yMiHH51 BqHHeHIDI qneHoM BPIT .uiit, HKi 
yHeMO)KJIHBJIIOIOTb iioro rro,Uanhrne rrepe6yBaHIDI Ha rrocaui, (qepe3 BH3HaqeHIDI 
e.unHoro cy6'cKTa, mo Mac rrpaBo ou,iHnTn .ui1 qneHa BPIT); rro-.upyre, BHKJIJOqae 
pH3HK cTopoHHhoro HerrpaBoMipHoro BIIJIHBY Ha qneHa BPIT, a,U)Ke .uaBaTH ouiHKy 
6y.ue KoMici51 3 uo6poqecHocTi Ta eTHKH, .uo CKJiaJlY 51Koi: BXO.U51Tb 3 qJieHn BPIT; 
rro-TpeTe, ue rrHTaHIDI rrepeit.ue y IIJIOlll.HHY BHYTpirnHbot opraHhauii: BPIT. Ha Harn 
rrorm1,U, OCKiJlbKH Bee )K MO)KJIHBHM Hacni,UKOM po3rJIMY IlHTaHIDI MO)Ke 6yTH 
3BiJibHeHH51 qJieHa BPTI, T06To HacTaHIDI caHKui1 3a rrpocTyrroK, HecyMicHnit 3 
no,UaJibllllIM nepe6y1mHirnM rra rroca.zxi (a oTIKe ue mrraHIDI )].RcummirrapHoi 
Bi.urroBi.UaJibHOCTi), npouenypa p03rJUI,UY TIMTaHIDI no cyTi Ma€ BiJ.J.ITOBi.n:arn 

03HaKa:M cnpaBe.UJUIBOCTi, CKJia.[l;OBOl ~KOl £ 6e3CTopotrnicn,, TOOTO MOBa ime npo 
He-06xi.uHicn, nepe.u6a1.nITH, mo -OKpiM qneHa BPIT, rn.o.uo HKoro po3rJIMa£ThCH 

1r-- I/' ; J . ., 
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rnnaHIDI npo 3BinhHeHHJI, B ronocyBaHHi He Mac npaBo 6panr yqacTh me 3 -qneHn 
BPIT - qneHn KoMicii: 3 .n;o6poqecHOCTi Ta enllin. 

PmoM i3 TMM, BBIDKaCMO mo IlOJIO)KeHIDI n. l O po3.n;iny 2 "IlpHKrnUeBi Ta 
Ilepexi.n;Hi noJIO)KeHHJin 3aKoHy N2 193 nopyrnyIOTh He CT.131 KY, a CT.24 KY, 
nepen6aqaioqn BMKmoqHllH. nopHnOK npHHIDITTH pirneHIDI npo 3BiJibHeHIDI 3 
nocann qneHa BPIT. fanacMo, Mac .n;iHTM 3aranhHe npaBMJIO mono po3rAA.n;y 
TIIITaHIDI npo 3BiJihHeHIDI qneHa BPTI 3a noBeniHKY, HecyMicey 3 nonanhIIIMM 
nepe6yBaHIDIM Ha noca.n;i cyn.n;i (3 nincTaB, nepen6aqeH11:x n. 3-6 CT.24 3Y Ilpo 
BPIT), nepen6aqeHe q_3 CT. 24 3Y ITpo BPIT. 

3aKOHonaBCTBO IlOBllHHO oxopOHHTll npHHUMTI piBHOCTi: BOHO Mac TpaKTYBaTM 
OUHOpi.n;Hi CMTyard'i 0.[l;HaKOBO, a Bi.n;MiHHi CMTyaui'i - no-pi3HOMY Ta rapaHTyBaTM 
piBHiCTb mono 6ynh-HK01 nincTaBH CTOCOBHO IIOTeHUiH.HOl n11cKpHMiHaui1. 

PiBHiCTh nepen 3aKOHOM i He)];MCKpHMiHauiH C CKJia)];OBllMll npHHUHny 
BepxoBeHCTBa npaBa. 

BBa)KaCMO 3a IlOTJ)i6He ninTJ)HMaTM cy6' CKTa KI1 UJOOO Heo6xi0Hocmi 
BUKll/01./eHHfl n. 10 po3difly 2 "flpuKiH14eei ma llepexidHi noJto:JICeHHfl "3aKoHy M 193 
llIJIHXOM Bll3HaHIDI HeKOHCTMTYUiH.HllM naHoro IlOJIO)KeHIDI 3aKOHY' 30KpeMa qepe3 
nopyrneHHH CT.CT. 8, 24 KY 

8. HesmnosmttiCTb q.8 CT. 31, q.l CT.42, q.3 CT.47, q. 4 CT. 48 3Y "Ilpo 
BPTI" qacTuui 1 CT. 8, q. 1 cT.126 KY. 

Te3a 1: He Bionoeioae 3acaoaM He3ane:JICHOCmi cyooi nOJtO:JICeHHfl, UJO 
niocmae010 dllfl nol./amK)l oucZfunJ1iHapH020 npoeao;JICeHHfl e caMocmiuHe BU51.BlleHHfl 
llJleHWvtU BPll 3 6ydb-RK020 oxepella o6cma8UH, UJO JvlO:JICYnlb ceioitumu npo 
81./UHeHHfl cyode,o ouclfunJ1iHapH020 npocmynK)l, ocKillbKU lfe Moxe npU3eecmu do 
8UKOpucmGHHfl HenepeeipeHol iHqJOpMaljii" 3 aHOHiMH020 O.JICepella O.!!S{, nol./amKy 
oucZfunJ1 iHapHozo npoeao.J1CeHHfl, a om.J1Ce, cmaeumb cydo10 e ypmlluee 
Cl11aH06UUfe. 

Ha Harn nornHn, Te3a C Heo6rpyHTOBaHOIO, OCKiJibKll q,3 uici: )K CTaTTl 
nepen6aqac, mo 

3. ,[(MCUMilJiiHapHe npoBa)].)KeHIDI BKJIIOqac: 
1) norrepenHc BIIBqeHIDI MaTepianiB, mo MaIOTb 03HaKn BqnHeHIDI cyMeIO 

JJ:llCIJ,lITIJiiHapHoro npocTyTIKy, Ta npHH.IDITTJI pirneHIDI rrpo Bi.n;KpllTTH 
)];llCUMTIJiiHapHoi: cnpaBM a6o Bi)];MOBY y i"i Bi,n:KpllTTi; 

2) po3rnHn Jl.llCIJ,lll1JiiHapHo'i cKaprn Ta yXBaneHIDI pirneHIDI npo npmHrHeHHH 
a6o BinMoBy B npUTHrHeHHi cynni no )];llCIJ,llilJiiHapHOl Bi.n;noBinanhHOCTi. 

To6To impopMau,iH o6oBH3KOBO nepeBipJITMMeTbCH. Ue c caMocTiHHMM eTanoM 
nncUMI1Jirnapttoro npoBa)],)KeHIDI. 

Tesa 2: HedonycmUMo po32.!l5u)amu ouc4unJtiHapHy cnpaey sa eiocymHocmi 
cyddi, ocKi.!lbKU nopywye 3acaou He3aneJICHocmi cyddi, 3Ma2anbHocmi ma cmeop10e 
Ylvl08U 6esniocma6H020 npU7nfl2HeHHfl cyoai 00 dUCZfUnlliHapHOl eionoeidGRbHOCJni. 

/r-r 
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CTaTT5l 49 3Y ITpo BPIT nocttTb neTaJibHO pernaMeHTyc po3rAALI. 
Ll,HCUHilJiiHapHOl crrpaBlI. Po3rIDI,U LI.HCUMIIniHapHOl crrpaBlI, 30KpeMa, 3 «rr.8. 
YqaCHHKH LI.MCUHIIniHapHOl CIIpaBH MaIOTb IIpaBO IIOLl,aBaTlI Ll,0Ka31I, HaLl,aBaTlI 

II05ICHeHH5I, 3a5IBAATlI KJ10IIOTaHH5I rrpo BMKJ1MK CBiLI.KiB, CTaBlITlI 3aIIMTaHH5I 

yi:mcHMKaM Ll,lICUlIIIJJiHapHOl crrpaBlI, BlICJ10BIDOBaTlI 3anepeqeHH5I, 3a5IBAATlI iHIIIi 

KnOIIOTaHH5I a6o BiLl,BOLl,lI, 03Ha:HOMnIOBaTlICb 3 MaTepianaMlI cnpaBlI. ,[(n5I 
03Ha:HOMJ1eHH5I MO)KYTb HaLl,aBaTlICH MaTepianlI, HKi 6e3nocepeL1,HbO IIOB '5I3aHi 3i 
CKaprmo, 11 ITOTpHMaHHSIM BHMOr 13KOHO.rraBCTB3 npo .13XHCT nepcoHanbHHX )laHHX 
IUO)IO 3Heoco6neHH5I nepcOHaJibHIIX Ll,aHMX» BlITiKac TplIBaJiiCTb ni)lrOTOBKlI 
cnpaBM JIO po3rmmy. ToMy, 3a yMOBM HaJie)KHOro noBiJIOMneHH5I cyJIJii-He B6aqaro 
HeMO.J1CJ1U6ocmi po3rm1naT1I .IJ.lICUMilJiiHapHy cnpaBy 3a BiJICYTHOCTi cyMi. CyMH 
3HaB npo np0Ba,wKeHH5I, IIO)laBaB CBOl IIOSICHeHHH, IlOBi)].OMneHMR rrpo )],aTy Ta 

Micue 3aciJiaHH5I ,D,ttcIUirrniHapHoi" nanaTM. 4.oMy rrpoBa)l)KeHHH He MO)Ke 6yTtt 3a 
MaTepianaMtt cnpaBH? 

ll(OJIO y3rO.Il,)KeHHH «rrpaBa OTpHMyBaTlI MaTepianH cyLI.OBOl crrpaBlI (Ix Korril) . . . . 
Ta rro~cnemm BIJI cy;:i:.n.m 11n npoKypoprn mo;:i:o cy;:i:omL'( crrpan» 13 rronmKemmMn 
cTarri 131 Ta iHIIIMMH cTaTTHMM po3.n.iny VIII «ITpaBocy.n.M» KoHcnnyuii" 
YKpalHlI, TO, no-neprne, Heo6xituIO CKa3aTII, ruo He3B~aioqlI Ha BiLI.CYTHiCTb 
npHMOro 3aKpinneHH5I TaKoro IIOBH0B~eHH5I, KoHCTMTyUiH YKpalHlI He 

pernaMeHTY€ BWiepnHMH nepeniK n npaBOMOqHOCTeii, 3aKpirrmomq11 y nyHKTi 9 
rrpaBO BttIUOl paLl,lI rrpaBOCY.IJ.Ll.51 3LI.iHCHIOBaTlI i iHIIIi IIOBHOB~eHH5I, BlI3HaqeHi 

uiCio KoHCTMTyUiCIO Ta 3a:KOHaMlI YKpalHH. To6TO 3aKOH MO)Ke BCTaHOBmoBaTlI ii 
iHrni )IO)laTKOBi IIOBHOBa)KeHHH. ITpoTe Ta:KY IOplI)IWIHY MO)KJ11IBiCTb Heo6xituIO 
Y3f0Jl.)KyBaTlI i3 HacTyrrHHM. I1lITaHH5I «rrpaBa OTpHMaHHH MaTepianiB cy.[I.OBOl 
/""TT'f''lT"l"!":I" /;·....._.,. T.""ATT;T'i\,, "\ti'"?}. 6,:rrrA 'fT"t"\. TTll,f.O'T'A~K "1"'\..f"'\r")T"T"'J"(JTT~! K0 (''T' ;vr,::rTT~-X-TTf"....-,r'\. rT.7TT'(T 
\,,i..lJJU..U.i:i \ .Lil.. i\..Vii.i.ii )Ii B.1L'-.\,,, ··y .JiV .t.i_l)e~l.l'.1.\,,,' j_ V-1.V.i j!V.Ji ..1.Li-1..~j vII""' .i l.1.1. j ~~i:.i1..iVi.. V .._.,,) 1--1..) 

y KpalHII. y CBOIX PirneHH5IX y cnpaBi 3a KOHCTIITyuittHlIM IIO)laHH5IM 5 3 HapOLl,HlIX 
nenyTaTiB Y KpalHII mo.no Bi.[I.IIOBiLI.HOCTi KoHCTIITyui1 Y Kpai"HII 
(KOHCTMTyuiitHocTi) oKpeMttx nono)KeHb 3aKoHy YKpa"iHII «ITpo Brnuy pany 
IOCTRUii°» Bin 11 6epe3HH 2011 poKy N~ 2-pn/2011 Tay cnpaBi 3a KOHCTITTyuiiiHIIM 
no)laHH5IM BepxoBHoro Cyny YKpai:HII IUOJIO BinnoBiJl.HOCTi KoHCTIITyuil YKpa"iHM 
(KOHCTIITyuiiiHOCTi) IIOJ10)KeHb qacTlIH .[1.pyro1 i qeTBepTOl CTaTTi 1, a63auy .n.pyroro 
IIYHKTY 8 qacnIHlI neprnoi" CTaTTi 18, qaCTlIHII neprnoi: CTaTTi 25, rryHKTiB 1, 2, 4 
qacTMHII rreprnoi" cTaTTi 30, qacTlIHII rreprnoi" cTarri 31, qacTMHM rreprnoi: cTaTTi 32, 
nyHKTY 2 qacTHHI1 JI.pyro1 CTaTTi 33, nyHKTY 2 qacTI1Hl1 JI.pyro"i Ta qacTI1Hl1 TpeThOl 
CTaTTi 37, CTaTeit 38 i 48 3aKOtty YKpalHII "ITpo Brnuy pa.n.y IOCTIIUit'' (cnpaBa rrpo 
3aKOH YKpaIHII "ITpo BIIIUy pa.n.y IOCTMUii") Bi)], 21 TpaBH5I 2002 poKy N2 9-prr/2002 
KoHCTMTyuiitHttit CyJl.y YKpa"iHM BCTaHOBIIB, ruo 3aKOHOM rapaHTOBaHo 
caMOCTittHiCTb cyniB y 3)],ittcHeHHi npaBocy)],)],51, IX He3ane)KHiCTb Bi)], 6yLI.b-5IKOfO 
He3aKOHHOro BI1J1IIBY, BCTaHOBJJeHO 3a6opoHy BTpyqaTIICH y Bi.[l.npaBJ1eHH5I 
npaBOCYJl.M Ta BIIJ1IIBaTlI Ha cy.[I. a6o cy.[l.)],iB y 6y)lb-5IK1Ill cnoci6. Bi.[I.ITOBi)],HO )],0 

uid npaBOBOl I103IIUil KoHCTMTyuiitHoro Cyny YKpatHII npaBO BIIIU01 pantt 
lOCTlIUii: Ha 03Hatto~rneHIDI 3 rreBHIIMH, Heo6xi)],HHMlI Ll,J15l 3LI.ittcHeHH5I 
KOHCTIITyuittHlIX IIOBHOB3)KeHb, MaTepiana:MH CYLI.OBIIX cnpaB He nepe,I1,6aqac 

'£·/ I ? i ,? 
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B1ITpe6yBaHH5I crrpaBH, p03fJ15I.ll: 5IK01 He 3aKilflleHO, OCKiJ1I>KlI ue MO)Ke rrpH3BeCTII 
.n:o BTpyt-mHIDI y rrpouec 3,n:ii1:cHeHIDI rrpaBOCYM5I. BttTpe6yBaHH51 Bmn,mo pa.n;oI:O 
I:OCTHUi'i 6y)lb-5IKfLX MaTepianiB cy,n:OBOl crrpaBII ( opIIriHaniB qlI Korrii1:) Ma€ 
Hacni.n:KoM ouiHKY BqttHeHIIX cy,n:,n:eI:O rrpon,ecyanhHHx .n:iit TaKa on,iHKa .n:o 
BIIHeCeHIDI HHM OCTaToqHoro pirneHH51 y crrpaBi € BTpyqaHIDIM y 3.D:iHCHeHIDI 

rrpaBOCYM5I, mo cyrrepeqJITh qacTttHaM rreprni:ii, .n:pyri:ii cTarri 126, qacTHHi rreprni:ii 
cTarri 129 KoHCTIITyui'i YKpa'iHH. KoHCTttTyn,iHHIIH Cy.n: B TIIX pirneHIDIX 
T,AL:f(''T''-'!'T'UQqQ TH() 1\ .. ff'IB'-" 1\K()W.P ifTT.f TTTXTHP nno lV'-'ITPl"liqTTI;J ~ayjµqPUAI'() Til"\{)Q'-'!TTWeuµc;r .,,.,,,...._,. ........ ._ .... _..._J~._...L..", ~'-' .._,..,..,._, -...... ..... ,...i1.,._,~ .... ;.1;,., ..k..&...l....a..a. .,, ..... ..a..~-~w ..a.. ..... ~,._, .i,.l.""" ....... ..,_t-"..a......._,..,.. .......... .J _....;,....i...a..&.. ...... ..,J....a.V ..._., .J....a.1-''-'~i...,-...v .... , .,.__....__......&.J ..... 

crrpaBH. I ue € B 3aKOHi: "6. MaTepianH cy,n:OB01 crrpaBH ('ix Korri'i), Il05ICHeHIDI Bi,n: 
cy,m:i:iB qlI rrpoKypopiB mo.n:o cy,n:OBIIX crrpaB MO)KYTb 6yTH Ha,n:aHi Ha BIIMOry 
Bttmo'i pa,n:II rrpaBocy.D:.n:51, fi opraHy a6o qneHa BIIIll,01 pa,n:II rrpaBocy.D:.n:51 TiJJhKH 
mo.n:o Tttx crrpaB, po3rmi.n: 5IKHX 3aKilflleHo. llrreH Bttmo'i pa,n:tt rrpaBocy.n:M He MO)Ke 
BHTpe6yBaTH MaTepianlI cy,n:OBIIX crrpaB, p03fJ15I.ll: 5IKIIX He 3aKilflleHO, KpiM 
BHTpe6yBaHIDI KOiliH MaTepianiB cy,n:OB01 crrpaBH y Bttrra,n:Ky rro,n:aHIDI 
.D:11CUHITJ1iHapHOl CKaprII 3 rri,n:cTaB, rrepe,n:6aqeHIIX rryHKTOM .upyrttM qacTlIHII 
rreprno'i cTarri 106 3aKOHY YKpa'iHII "Tipo cy.n:oycrpii1: i cTaTyc cy,m:i:iB". (q.6 CT. 31) 

T o: .. r:,r IlE~JKaIO, IUO Te3a c{pop1,ryrJibOB3.IIa C)-r6' €ICT0t.-1 KTI IIe € I{OpeKTIIOIO Ta 

BHpBaHOIO 3 KOHTeKCTY 3aKOHy. 

"l!.ir:~?! Ha:-~ono=1rO!ICj'JlhTaTlfBIIOi pa~II 

JI.M. MocKBHq KoucTHTyuiiiuoro Cyl(y YKpa'iuu, l(.ro.u. 
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